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Sir EDWARD COKE, Knt. 
Lord Chief Juſtice of ENGLAND, 


Aſſigned to hold Pleas before the King himſelf, and one of the Privy Coun- 
ci} of State: of divers Reſolutions and Judgments yon upon ſolemn Argu- 
ments, and withgreat Deliberation and Conference 0 


the moſt reverend Judges 
and Sages of the Law, of Caſes in Law, which were never reſolved or adjudged 


b fore: and the Reaſons and Cauſes of the ſaid Reſolutions and Judgments. 


Publiſhed in the Thirteenth Year of the moſt High and moſt Illuſtrious JAMES King 


of England, France, and Ireland, and of Scotland the XLIX. the Fountain of 
all Piety and Jultice, and the Life of the Law. | 


With REFERENCES to all the BOOKS of the COMMON LAW, as well 
Ancient as Modern. And the PLEADINGSin ENGLISH, carefully Reviſed 
and Corrected, 


By GEORGE WILSON, Serjeant at Law, 


Simplicitas Fuflorum diriget eos; & ſupplantatio perverſorum waſtabit eos. 
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797 7 O 8 ſcribendi 
libros, dicit Solo- 
mon, nullus eſt finis; 
quod intelligitur de biis, 
qui nec metam ſibi, nec 
finem proponunt aliquem : 
loco igitur prefationis 
(doe leftor) ſubſtan- 
tiam caſuum in hoc un- 
decimo opere meo e- 
miſſorum, paucis edocere 
decrevi, quo facile eo- 
rundem finem et inten- 
tionem colligere paſſis. 

In primo loco, ca ſum 
Baronis la Ware, de- 
cretum in Parliamento 


tuli; ubi conſtat de in- 
babilitatibus perſonali- 


= 25 et temporariis, que 


anno 29 Eliz. tento re- 


DEO, PATRIZ, TIBI. 


F writing many 

books, ſaith Solo- 
mon, there is no end; 
which is underſtood of 
ſuch as are written to no 
end: I mean therefore, 
learned reader, by way of 
preface, to propoſe unto 
you in a few words, the 


ſubſtance of the caſes in 


this eleventh work, where- 
by you will eaſily collect 


the end and ſcope of the 
ſame. 


1. In the firſt place, 1 


report the caſe of the Lord 
la Ware, reſolved in Par- 
liament holden in the 
39th year of the reign 
of Queen Elizabeth; 
wherein appeareth what 

A 3 diſabi- 


ar ” 1 
EL 
Aa . 


not the heir to 
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diſabilities are 
and temporary, 


perſonal 
and barr 
claim 
honour and dignity from 
that anceſtor 10 diſabled, 
or from any other ancel- 
tor paramount him; and 
alſo what diſabilities are 
in law abſolute and per- 
petual. 

2. In the ſecond place, 
followeth Auditor Curle's 
caſe, reſolved in the 7th 
year of the moſt happy 
reign of King James: in 
this caſe 1s e that 
judicial offices cannot be 
granted in reverfion, bur 
that generally ſuch grants 
by the common law of 
England, are, utterly void, 
and therefore, though this 
caſe be calculated for the 
meridan of the Court of 


Wards, yet by computa— 


tion, it may ferve for all the 
judicial courts of England: 


a neceſſary cale, I afſure 


you, to be publiſhed, and 
the law to be put in ule in 
theſe days: in which caſe 
are alſo handled tome other 
Particular points concern- 
ing the office of the ſaid 


auditorſhip | in the Court of 


Wards, 


heredem a vendicando I. 
tulos & dignitates ab an- 
teceſſore- fic inbabilitalo, 


feu ab aliquo alio ſuperio- 


re anteceſſore, non 1mpe- 
diunt; et inhabilitatibus 
in lege «bjotutts et perpe- 
tuis. 


2. Sequitur in ſecun- 
do loco caſus Auditoris 
Curle, anno ſeptimo fæ- 
licifſimi regni Regis noſ- 
tri Jacobi acjudicatus : 
in hoc caſu judicialia 
effucia in reverſfone con- 
cedi non poſſe, immo om- 
nes bujuſmodi conceſſiones 
generaliter per communem 
legem Angiiæ penilus ef- 


fe irritas determinatur, 


ideoque licet caſus iſte ad 
meridianum Curiæ Pupil- 
lorum calculetur, per 
computationem lamen, om- 
mbus Angliæ curiis ju- 
dicialibus inſerviat: ca- 
ſus proculdubiò in lucem 
Proferri neceſſarius, & 
lex bhiſce temporibus 
debile executioni die- 
mandanda : ubi enam 
multa tratlantur parti- 
culariter de officio difit 

auditoris 
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To the 


- euditoris Curie Pupillo- 
rum. 


Caſus deinde ac- 
edit 1 2 Hey don. 
equitis, termino Trini- 
tatis anno decimo Jacobi 
Regis determinatus; in 
quo perſpicue oftenditur, 
ubi damna fſceparaliter 
taxabuntur per juratores, 
& ubi primus duodecem- 
viratus inter quærentem 
& unum defendentiiim, 
taxabit damna tro om- 
nibus defendentibus, et ubi 
non: unde libri inter ſe 
pugnanles optime recon- 
ciliantur; qui dum minus 
retle intelligebantur, mul- 
ta arreſtata ſuerunt ju- 
dicia, et mulla que la- 


ta fuerunt, per breve de 


errore ſubverſa fuerunt, 
ad immenſum diſpendium, 


moram, et Vexationem par- 


tis gravatæ. 

4. Poſt hunc ſe appe- 
rit caſus de Pridd'e et 
Napper de termino Mi- 
chaclis anno decimo Ja- 
cobi Regis: in quo edo- 
cetur que unitas juxta fia- 
lutum de anno trice- 
fimo primo Hen. oftati, 
ad exonerandam terram 


READER. 


Then cometh in Sir 
John Heydon's caſe, ad- 
judged in Trinity term 
10 Regis Jacobi; wherein 
is perſpicuouſly expreſſed, 
where damages ſhall be ſe- 
verally aſſeſſed by the ju- 
rors; and where the firſt ju- 


ry between the plaintiff, and 


one of the defendants ſhall 
aſſeſs damages for all the 
defendants, and where not; 
whereby all the books are 
well reconciled, for want 
of right underſtanding 
whereof, many judgments 
have been arreſted, many 
that have been given, have 
been overthrown by writ of 
error, to the great charge, 
delay, and vexation of the 
party grieved. 


4. After this appeareth 
the caſe of Priddle and 
why gg in Mich. 10 Fa- 
coli Regis; and therein 
is ſet down what unity 
is ſufficient within the 
ſtatute of 31 H. 8. to 
diſcharge the land of 
tithes, with divers other 

A 4 points 
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points concerning the 
ſame. 


Next after, Doctor 
Graunt's caſe preſenteth it- 
ſelf, adjudged Mich. 11 
Facobi Regis, whereby you 
may ſee where Parſons and 
Vicars may have certain 


tithes for houſes in cities, 
boroughs, &c. 


6. Then you ſhall read 


the caſe of Sir Henry Ne- 
vill, adjudged Mich. 11 
Jacobi Regis: and under- 
ſtand that a cuſtomary ma- 
nor may be holden by 
copy, and that ſuch a lord 
may hold courts and grant 
copies. 


7. Now caſt your eye 

n Doctor Ayraye's 
caſe, adjudged Mich. 11 
Regis Jacebi; wherein you 
mall perceive what be 
material miſnamings of 
corporations, either to 
avoid their own grants 
by miſtaking their own 
name, or grants made to 


de decimis ſatis eſt, em 
diverſis aliis de eadem re 
arliculis. 

5. Proxime ſe repre- 
ſentat caſus Doctoris 
Grant, termino Michae- 
lis anno undecimo Regis 
Jacobi decretus; unde vi- 
dere eſt, in quo caſu Rec- 
tores et Vicarii habere 
poſſunt quaſdam decimas 
pro d:mibus in civitatibus, 
burgis, Sc. 

6. Caſum deinde evol- 
ves Henrici Nevil, Equi- 
tis, termino Michaelis an- 
no undecimo Jacobi Kegis 
adjudicatum, unde mane- 
rium cuſtumarium per 
tranſcriptum apographum 
five (ut loquimur) per 
cepiam teneri poſſe, tum 
et huyuſmedi dominum cu- 
rias tenere, et tranſcrip- 


. a concedere poſſe intel 


iges. 
7. In Dofloris Ayraye 
caſum, de termino Mi- 


chaelis anno undecime 


Regis Jacobi, jam ocu- 
los intendas in quo, 
gue ſunt materiales ma- 
le mominationes corpo- 
rationum, tam ad pro- 
prias ſuas conceſſiones, 
quam ad conceſſiones in 

eas 


ens collatas ob errorem 
it nominis enervan- 
das. Caſus ſane, qui non 
folum collegiorum et ali- 
arum corporationum, ſed 
etiam firmariorum alio- 
rumque ſub iis rem fi- 
bi vendicantium commo- 
dum ſpefiat et tranquili- 
tatem. \5 

8. Debinc oculis veſ- 
trum ſubjicitur Henrici 
Harpur caſus, ter mino 
Trinitatis anno duodeci- 
mo Jacobi Regis, fudi- 
catus : in quo viri edocen- 
tur, quomods, hii qui 
tenent de Rege per ſer- 
vicium militare in capi 
te, duas partes terrarum 
ſuarum, Sc. pro debitis 
ais ſolvendis, uxcre ef- 
= ferenda, et: filiis natu 
8 minoribus promovendis 
vel aliter ſecundum legem 
poſſunt diſponere, nul- 
lam omnino poſt sbitum 
uum inter haredem et 
legatarios ingquictationem 
eu queſtionem relifuri : 


_ ruins, magni ta- 
ien familiarum multarum 
anni in cauſi bucuſque 
—_ i. . | 

9. Perinde Henrici Pi- 
ee caſum retuli, ad lec— 


To the 


ignorantia cujus, fi non 


READER. 
them; a caſe that concerns 
the good and quiet, not on- 
ly of colleges and other 
corporations, but of their 
farmers, leſſees, and others 
that claim under them. 


8. Then is offered to 
your view Henry Harpur's 
caſe, reſolved Trin 12 Ja- 
cobi Regis; wherein men are 
directed how the King's 
tenant that holdeth by 
knight's ſervice in capite, 
may diſpoſe two parts of 
his lands, &c. for the pay- 
ment of his debts, ad- 
vancement of his wife, pre- 
ferment of his younger 
children, or otherwiſe ac» 
cording to law, and leave 
no trouble or queſtion, af- 
ter his death, between his 
heir and the deviſees; the 
want of knowledge whereof 
hath tended, if not to the 
undoing, yet to the great 
hinderance of many fami- 
lies. 


9. Next to this, have I 
reported Henry Pigot's 
caſe, 
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caſe, adjudged Trin. 12 
Jacobi Regis, to inſtruct the 
reader what alteration of 
any deed after the enſeal- 
ing and delivery, and by 


whom, avoideth the deed. 


10. By this time I pre- 
ſume you have expected, 
and deſired to ſee the caſe 
of Alexander Poulter, who 
moſt wickedly and felo- 
niouſly burnt the good 


town of Newmarket, who 


upon conſideration of many 
intricate and ill penned ſta- 
tutes, in the end was clear- 
ly (as you ſhall perceive) 
ouſted of his clergy: 
wherein many notable and 
obſervable points con- 
cerning clergy, which in 
ſome ſort concern the life 
of + man, are reſolved, 
Mich. 12 Jacobi Regis. 

11 And leſt there ſhould 
be error in bringing of a 


writ of error, Metcalte's 


caſe, Mich. 12 Jac. hath 
gotten the next place : 
wherein is plainly diſcuſſ- 
ed, upon what judgment 
or award a writ of crror 


doth lie, and upon what 


torem inſtruendum, qualis 
immutatio alicujus ſeripti 
poſt Hgillationem & deli. 
berationem, & per quem 
vacuum reddit 5 — 6 


10. Te demùm expetta- 
turum et optaturum opinor, 
caſum Alexanari Poulter, 
qui ſceleratiſſime felonice 
oppidumillud lautum News- 
market incendebat; qui pj 
conſiderationem variorum 
ſtatutorum perplexorum et 
male compaſitorum tandem 
(ut obſerves) a beneficio 
clericatils penitis fuit ex- 
cluſus : quo etiam multa i 
imprimis notanda de cle- 
ricatu, ad vitam hominis 
quodammodo ſpeftantia de- 
terminantur. Mich, 12 
Jac. Regis. 
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11. Ac ne erratum eſ,- 
ſet in ferendo breve de er- 
rore, caſus Metcalfe de 
termino Michaelis an' duo: 
decimo Fac: bi Regis proxi- 
mam fibi ſedem ſortitus 
eſt, ubi plene diſcuſſun Wl 
eſt, Jupcr quo judicio five Wl 
arbitrio oreve de errore e- 

manaie |! , i 


eh 
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manare poteſt, & e con- 
tra. 8 | 

12. Quin &, ut decli- 
netur error in irrogandis 
mulctis pro contemtibus in 
letis & aliis curiis de re- 
cord, in caſu Ricardi 
Godfrey Armigeri, diluci- 
de decernitur, ubi opor- 
tet muldtam eſſe ſepara- 
lem & ubi conjunftam, et 
quomodo multta illegitime 
impiſita evitetur, et quan- 
do doininus pro certo leti 
diſtringere poteſt. Mich. 
12 Jac. 

13. Caſus Ricardi Li- 
ford locum ſequentem me- 
riiò fibi obtinuit; quia in 
eo adjudicatur, quid in- 
tereſſe firmarius habet in 
arboribus ſtrudduræ ido- 
neis quando non ſunt ex- 
ceptæ; et quid intereſſe 
in eodem caſu eſt locator, 
et quid et quale intereſſe 
firmarius habet in arbort- 
bus exceptis et utrum in 
eodem caſu per generalem 
conceſſionem reverſionis 
trensferuntur lt cui con- 
celſio facta fuit, cum mul. 
4 eruditione de bac re 
oeceſaria. Mich. 12 Ja- 


co bi. 


* \ * E 
2 6 — 4 ne 3 as 8 = SY : FR 9 * * . 3 
12 On AA oe ICS | 


* | 4 _ ws : - * 8 1 5% >. 72 — - * 
Ee ES WE MT on. on PIE LRN GET 


To the READER. 


judgment or award it lieth 
not. 

12. And to avoid er- 
ror in impoſing of fines 
upon contempts in leets, 
and other courts of record, 
in the caſe of Richard 
Godfrey, Eſq. is clearly 
reſolved, when the fine 
ought ro be ſeveral, and 
when joint, and when and 


how a fine unlawfully im- - 


poſed, may be avoided, 
and when the lord may 
diſtrain for Court Leets. 


Mich. 12 Jac. 


12, The next room Ri- 
chard Liford's caſe hath 
juſtly gotten, for therein 
is reſolved, what intereſt 
the leſſee hath in timber 
trees, when they are not 
excepted, and what intereſt 
in that caſe the leſſor hath: 
what and what manner of 
intereſt the leſſor hath in 
trees excepted, and whether, 
in that cale by a general 
grant of the reverſion, they 
pals to the grantee, and 
much neceſſary learning 
concerning that matter. 
Mich. 12. Fac. 


14. Then 


Xii 
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14. Then have you the 
caſe of the Taylors of 
Ipſwich, a neceſſary caſe 
for poor tradeſmen, that 
many times are by ordi- 
nances made by incorpo- 
rations (whereby the pub- 
lic good is pretended, and 
private reſpects intended) 
barred or hindered of the 
freedoms of their trade. 
Mich. 12 Jac. 


15. Edward Saul's caſe 
taketh up a very little 
ftanding, and ſhortly ſhew- 
eth that an Ejectione firme, 
(that now is grown fo 
common) lieth not for 
a place known, but of 
certain acres of. land, mea- 
dow, or paſture, &c. Mich. 
12 fac, 


16. And Bentham's caſe 
in as few words as the 
other, ſheweth how in ſome 
caſes the omiſſion of mat- 
ter material in a verdict 
may be ſalved. Mich. 12 
Fac. 

17. I could not keep 
back Dr. Foſter's caſe, 
wherein, upon mature 


14. Deincepe opera- 
torum pannorum Gipuvi- 
cenſium habes caſum, val- 
de neceſſarium pauperibus 
mechanicis, qui multoties 
colore ordinationiim con- 
ſtiluarum per incorpo- 
rationes (in quibus bo- 
num publicum præten- 
ditur, privatum vero in- 
tenditur) a libero uſu ar- 
tiim ſuarum excludentur 
vel ſaltem impediuntur, 
Mich. 12 Jac. 

15. Edwardi Saul ca- 
ſus limites non ita latos 
occupat ſed breviter of- 
tendit, quod breve de E- 
jfectione firme (quod in 
uſum frequentiorem jam 
accrevit) de loco certo no- 
mine tantum denotato u- 


ſurpari non poteſt, ſed de 


Jugeribus fundi, prati paſ- 


ture, Sc. Mich. 12 Fac. 

16. Porro Benthami 
caſus adeo paucis decla- 
rat verbis, quomodo o- 
miſſio rei materialis in 
veredidto nonnunquam ſup- 
pleri poteſl, Mich. 12 
# | 

17. Nec caſum. Doc- 
torts Foſter, retinere po- 
tui, in quo, maturam 
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poſt conſiderationem habi- 
tam de omnibus flatuttis 
in ſacriſuges editis, via 
aperta recluditur pro eo- 
rum merita et ſeſtina juxta 
leges convictione. Et hic 
ſane caſus enarrat gloriam 
Dei et religionis nofire 
honorem. Mich. 12 Jacobi. 

18. Inſuper caſus Mag- 
dalenſis Colleg in Canta- 
brigia, proximum ex 
merito ſibi locum vendi- 
cat, qui tendit ad ſuſten- 
tationem veræ Dei reli- 
gionis, elevationem arti- 
im liberalium et ſcientia- 
rum, ſupportationem ſt a- 
tus eccleſfaſtici, præſer va- 
tion em & proſperitatem 
ambarum illarum ſororum 
celeberrimarum academia- 
rum Cantabrigiæ et Ox- 
oniæ, ac ſingulorum hij us 
regni collegiorum, necnon 
ad xenodochiorum et pro- 
vifionum pro pauperibus 
fir mamentum : et adjudi- 
catus fuit termin. Paſche 
Iq- %. 

19. In temporis ſerie 
accedit caſus Ludovici 
Bowles, in quo, vera o- 
peratio ac ſenſus clauſulæ 


1 in dimiſſionibus, abſque 


conſideration had of all 
the ſtatutes of recuſants, 
a clear way is opened, for 
their juſt and ſpeedy con- 
viction according to the 
laws; a caſe that con- 
cerneth the glory of God, 
and the honour of our reli- 
gion. Mich. 12 Fac. 

18. And juſtly doth the 


caſe of Magdalen Coliege 


in Cambridge challenge 
the next place: which 
tendeth to the maintenance 
of God's true religion, the 
advancement of liberal 
arts and ſciences, the ſup- 
port of the eccleſiaſtical 
ſtate, the preſervation and 
prolperity of thoſe two fa- 
mous fiſters, the univerſi- 
ties of Cambridge and Ox- 
ford, and of all the col- 
leges within the realm, and 
the eſtabliſhment of hoſ- 
pitals and proviſions . for 
the poor: adjudged Paſche 
13 Jac. 


19. And in courſe of 
time doth L. Bowles's 
cale come, wherein, is 
clearly reſolved the true 
operation and ſenſe of 
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To the R E A D ER. 


the clauſe in leaſes, “ with- 
out impeachment of 
et waſte;” and what in- 
tereſt the leſſee hath in the 
timber of an houſe: proſ- 
trated by tempeſt: adjudg- 
ed Paſche 13 Fac. 

20. And thoogh | it com- 
eth not in ſequence of 
time, yet the caſe of Mo- 
nopolies cannot come out 
of time, wherein divers 
things concerning mono- 
polies, are clearly reſolved, 
and worthy to be publiſh- 
ed. Trin. 44 Eliz. 

21. And 1 could not 
keep back the Earl of De- 
vonſhire's caſe reſolved 
Hil. 4 Fac. whereby the 
prerogative of the King 
appeareth; that his right 
of reſtitution dieth not by 
the death of the party that 
doth him wrong; the end 
whereof is, that the King's 
toll may come to the right 
mill. | 

22. And laſtly, the caſe 
of James Bagge, adjudged 
Trin. 13 Jac. wherein 
is relolved, where a writ 
of reſtitution for a free- 
man of an incorporation 


being disfranchiſed, doth 


impetitione vaſti et quid 
intereſſe firmarius habet in 
maeremio domus a tempeſ- 
tate plene decernitur proſ- 
trate. Paſch. 13 Jac. 


20. Ef quanquam or- 
dine temporis non ſequitur 
caſus Monopoliorum, in- 
tempeſti ve tamen adeſſe 
non poteſt ; ubi plurima 
de monopolis liquid? deter- 
minaniur, que in medi- 
um proferri digna ſunt. 
Trinitat. 44 Eliz. 

21. Nec Comitis De- 
von caſum adjudicatum 
Hail. 4 Jacobi, ubi præro- 
gativa Regis in hoc appa- 
ret manifeſte, quod jus 
ejus reſtitutionis non mo- 


 retur, per mortem perſons 


qui injuriam ſibi inſerebat, 
celare nequeo; cujus qui- 
dem finis eft, quod vefai- 
galia Regia ad proprium 
molendinum dirigantur. 
22. Caſus denique 
Jacobi Bagge, determi- 
natus Triniuatis 13 Jac, 
edocet in quo caſu breve 
reſtitutionis pro munici- 


pe alicujus incor poratio-. 


nis exurbitato acquiri 


poteſt, 
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poteſt, et incidenter qui 
Labent poteſtatem exurbi- 
are, et que ſunt cauſe 
= /uficientes exurbitationis. 
Hic undecimum opus 
(erudite leflor) in bac 
tempeſtate multorum alio- 
rum arduorum et in- 
ſtantium negotiorum emiſi; 
= ideogue (ut in votis mibi 
uit) perpolire non potui. 

A Si mihi in hac re fore 
judex liceret, caſuum bu- 
= ju/ce libri materiam nulli 
== /uperiorum ſecundam eſſe 
= 2ffirmarem. Denique ut 
J. Deo gloria, Regis ma- 
Leſtati honor, bono pub- 
= /ico incrementum, doo 
= ſtabilimentum et ſtudenti 
inſtructio, ſcopus eſt, quem 
= 1-1 in bac editione pro- 


poſut. 


To the READER. 


lie: and incidently, who 


have power to disfranchiſe, 


and what be ſufficient 


cauſes of disfranchiſemenr, 


This eleventh work 
(learned reader) I have 
publiſhed ia the tempeſt 
of many other important 
and preſſing buſineſs ; and 
therefore could not poliſh 
them as I deſired, 

If I might judge, I 
ſhould ſay, that the matter 
of theſe are not inferior to 
any of the other. The end 
of this edition is, that God 
may be glorified, his Ma- 
jeſty honoured, the com- 


mon good encreaſed, the 


learned confirmed, and the 
ſtudent inſtructed. 
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he Lord DE La WARRE's agr. 


Caſe. = 1 : 15 
Anno 39 Elix. 


7 T the Parliament held in anno 39 Reginæ Eliz. the caſe D*Ewes Journal 

= was ſuch: Thomas la Warre, Knt. Lord la Warre, 526, 529, 528, 

on and heir of William, ſon and heir of George, brother and $2 —— 
eir of Thomas, ſon and heir of Thomas Lord la Warre, ex- Dugdale's Baron. 
WW ibited his petition to the Queen to this effect, that whereas tom. 2. fo. 141, 

he ſaid Thomas his great grandfather was called to Parlia- << * 
ent by writ of ſummons, an. (a) 3 H. 8. and afterwards the (a) Dugdale's 

aid Thomas the great grandfather died; after whoſe death Summ. ad Par- 

homas his ſon was called to divers Parliaments by writ of ment e 

Summons, and afterwards by act of Parliament, anno 3 E. 6. 

or divers cauſes mentioned in the ſaid act, it was enacted, 

4 hat the ſaid William, during his life, ſhould be diſabled to Raymond 356. 
aim or enjoy any dignity or lordſhip in any right, eſtate, re. 

ac. by deſcent, remainder, or otherwiſe, and afterwards the 

id Thomas, fon of Thomas, died; after whoſe death, the 

id William being ſo diſabled, was not called to any Parlia- 

Meent by writ of ſummons, till Queen Elizabeth called him 
Parliament by writ of ſummons, and he fat as puiſne Lord 

f the Parliament, and afterwards died: and now the ſaid 

IF homas his fon being called io this Parliament by writ of pugdale'sSumms | 
»2mons, ſued to the Q. that he might have the place in Par- ad Parliament. 
ment of his ſaid great grandfather, viz. between the Lord 536+ 
Perkeley and the Lord Willoughby of Ereſby : and the ſaid 
Petition was endorſed in theſe words, „Her Majeſty hath 

3 Vol. VI. B com- 


% 


The Lord DE 14 Waxtz's Caſe. Part XI. 


D*Ewes Journal e commanded me to ſignify to your Lordſhips, that upon the 
826. © humble ſuit of the Lord la Warre, ſhe is pleaſed that the mat - 
* * », $* ter ſhall be conſidered and determined in the houſe, Rob. 
% Cecil,” Which petition being read in che upper houſe of 
Parliament, the conſideration thereof was committed to the 
Lord Burghley Lord 'Treafurer, and divers other commitees; 
who at his chamber in Whitehall, heard the counſel learned 
on both parties, in the preſence of the two Chief Juſtices, ,and 
divers other Juſtices ; and two objeQions were made againſt | 
the claim of the ſaid Lord Ta Warre. 1. Foraſmuch as his 
father was diſabled by act of Parliament to claim the dignity, 
the petitioner could not convey by him who was diſabled, as 
heir to his great grandfather, and by conſequence he could 
not have the place of his great grandfather, but his father's 
lace. 
F But it was reſolved by the Juſtices, that there was a dif- 
ference betwixta diſability perſonal and temporary, and a diſ- 
1 Ventris 2 ability abſolute and perpetual : as where one is attainted of 
Co. Lit. f. 25. b. treaſon or ſelony, that is an abſolute and perpetual diſability 
by corruption of blood for any of his poſterity to claim any 
inheritance in fee - ſimple, either as heir to him, or to any an- 
ceſtor above him; but when one is but diſabled by Parlia- 
ment (without any attainder) to claim the dignity for his life, 
it is a perſonal diſability for his life only, and his heir after 
| | his death may claim as heirto him, or to any anceſtors above 
Z. Camden'sEliz, him, The ſecond objection was, that the ſaid William had 
„ accepted of a new creation of the Queen, which dignity newly 
Lee. lee ,, gained, did deſcend to the petitioner, which he could not 
uv hel cnull rave, and therefore the petitioner could not have other place 
Care g than his father had. | | 538 
2 — 2 To which it was anſwered and reſolved, that the acceptance "8 
5 Fob Z*of a new creation by the ſaid William, could not hurt the 8 
Gee, -petitioner, becauſe the ſaid William was at that time diſabled, 
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Aum ALT, and in truth was not a Baron, but only an Eſquire ; fo that 
ALA . OD when the old and new dignity deſcend together, the old ſhall 
| e preferred. Which reſolution was well approved by all 
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the Lords committees, which was accordingly reported to the 
Lords of the Parliament, and allowed by them all: where- 
upon it was ordered by the Lords, that the Queen ſhould be 
acquainted with it by the Lord Keeper of the Great Seal, 
which was done accordingly, and the Queen likewiſe con- 
firmed. it: all which was and ordered entered accordingly : 


: 


\ 


Part XI. T he Lord DE IA Wanrz's Caſe, 


2 
the place of the Lord Willoughby, then within age) and the 
Lord Berkeley alſ6 in their robes, brought into the houſe, 
and placed in his faid place, viz. next after the Lord Berke- - © * * 
= Icy ; Gatter King of Arms attending upon them, and doing Dugdale's 5 
bis office: and I was of counſel with the Lord De la Warre. ee ad * 
ent, 538. 


B 2 Auditor 


Part XI. 


[| 
4 


==, Auditor CURL E's Caſe. 


Fil. 7 Fac. 1. 


4 Toft. 188, T is enacted by the ſtatute of 32 H. 8. cap. 46. © That 
Co. Lit.97, a. b. „there ſhall be two perſons to be named by the King's 
2 Car. 2. cap. 24. 6 Highneſs, which ſhall be called the Auditors of the Lands 
i * of his Grace's Wards, and ſhall be called the fourth officer 

& of the ſame court :” which office is in part miniſterial, as to 

the auditing of accounts, and in part judicial ; for he is ſworn 

4 Inft, 2022 by force of the ſaid act, That you ſhall not take nor receive 
«© of poor nor rich, any gift or reward in any matter or cauſe 

« depending or to be diſcuſſed in the ſame court. &c.“ ever 

fince which ſtatute the Auditors of the ſaid court had an office 

judicial, /c. a voice in every cauſe depending in the ſame 

court: and in the ſame ſtatute there is a proviſo, . That John 

«© Peryn which by the King's letters patent hath been here- 

„ tofore, and now is Auditor of his Grace's Wards Lands, 

& ſhall continue and be one of the two Auditors mentioned 

c in this act, during the term of his natural life.” King H. 

8. an. 32. of his reign, by his letters patent under the great ſeal, 

nominated and conſtituted John Peryent anum Auditorum curiæ 

ſue Mardorum & liberationum, habendum to him for the term ot 

his life, with a tee of forty marks per ann. John Peryent, ax. 

30 H. 8. ſurrendered his eſtate and patent to the K. and H. 8. 
y his letters patent under the great ſeal, in complementum tan 


32 H. 8. 45.46. prioris quam poſterioris attus (viz, of 32 & 33 Hen. 8.) granted 


33 H. 8. cap. 22. 


12 Car. 2. cap. 24. to J. Peryent and W. Tooke officium unius Auditorum curiæ ſud 


Hugs ns Ward', habendum dictis J. Peryent et W.Tooke conjuctim et diuiſin 
388, 1389. 


pro ter mino vitar ſuarum et eor alterius diutius vivent', cum feodo 40 
marcarum. 


Part XI. Auditor CurLe's Caſe. 


marcarum. Peryent died on 6 E. 6, and William Tooke ex- 
erciſed and enjoyed the office alone until 3o Eliz. and then 
died. Queen Elizabeth, an. 31 of her reign, 17 her letters 

tent in complementum, c ut ſupra, granted to Walter Tooke 
and William Curle officicium unius Auditorum curiæ ſuæ War- 
rum, Fc. haben” dif? Waltero et Willielma & alteri eorun 
conjunflim et diviſim pro termine vitarum ſuarum et eorum alterius 
diutius viventis, Our lord the King that now is, anno 4, dur- 
ing the lives of Walter 'Fooke and Wülliam Curle, by his let- 


ters patent (in which is recited the grant made of the ſaid 


office by Queen Elizabeth to Walter Tooke and William 


Curle) et in complementum, &c. ut ſupra, granted to J. Churchil 


and J. Tooke, offiium unius Auditorum curiæ ſue preditie, ba- 
bend eiſdem J. Churchil et F. Tooke immediate poſt mortem præ- 
dic? Walteri Tooke et I ill. Curle, vel eorum alterius diutius vi- 
ventis, vel a tempore quo officium illud per forisfacturam, ſurſum- 
redditionem, five quemcunque alium modum primo et proxime va. 
caverit, aut ad manus noſtras devenire contigerit. And aſter- 
wards John Churchil died, and the King reciting both the 
letters patent, the one made to Walter 'Tooke and William 
Curle, and the other to John Churchil and John Tooke in 


complementum, fc. ut ſupra, et ea inientione ut ſint due perſone 


poſt mortem aliguorum predic? Walteri Willieim: et Fohannis qui 
2 vocat Auditores terrarum Mardorum ſuorum, ſecundum vim 
et intentionem attus prædict', granted to Richard Percival H- 
aum unius Auditorum curiæ ſue prædict, c. habendum poſi mor- 
tem predie? Malteri Tooke WillieP Curle, et Johannis Tooke, vel 
aliguorum duor um eorum qui citius mori contigerint, vel a tempore 
quo, fc. ut ſupra: and afterwards Walter Tooke died, and 
William Curle, and John Tooke, and Richard Percival are 
alive. In this cafe divers queſtions were made and argued 
by learned counſel, on both parts, at divers days, as well in 
Michaelmas term now laſt paſt, as this term : and upon good 
conſideration and conference between the two Chief Juſtices, 

and the Chief Baron, theſe points were unanimouſly reſolved. 
I. That the letters patent made to John Peryent and Will. 
Tooke de icio unius Auditorum curiæ ſug MWardorum, fuer' bone, 
for although the ſtatute enacts, that there ſhall be two perſons 
which ſhall be called “the Auditors ot the lands, &c.” fo that 
there ſhall be two perſons and called two Auditors, yet it 1s but 
wnum offic', and they both are but unus offictarius, and ſo the ſtat. 
itſelf ſpeaks, theſe two perſons called Auditors, ſhall be called 
6 the fourth officer of the ſame court :”* ſo that the grant az 
: B 3 icio 


2 Roll. 152,152. 


(a) 9 Co. 48. a, 
Co. Lit. 146. b. 
6 Co. 39. b. 

10 Co. 133. a. 


(5) 6 E. 4. 8. b. 
9 E. 4. 11. a. 

7 E. 4. 29. b. 
Dyer 149. pl. 81. 
2 Jones 127. 


(e) 2 Roll. 162. 
18 E. 4. 7. b. 
Br. Grant 170. 
Br. Patent 69. 

9 E. 4.11.2, 


2 Noll. 752, 


Dyer 150. pl. 1. 
2 Roll. 86. 
£ Co. 9. a, b. 


Hab. 214. Jenk, 
Cent, fol. 292. 


Auditor Curre's Caſe. Part X. 


officio unius Auditoris, or unius Auditorum, is good enough; 
tor (a) mala grammatica non vitiat conceſſionem, and if the grant 
had been in Engliſh, yiz. “ The office of one Auditor, or 
ct one of the Auditors of the lands, &c.” it had been good: 
and ſo is the book adjudged, by the advice of all the Juſtices 
in the like caſe, in (5) 9 Ed. 4. fol. 2. a. b. where King E. 4. 
by his letters patent, anno 4. of his reign, granted to William 
Swyrenden and John Bagot, ¶icium unius Clericorum de Corona 
in Cancellaria dicti domini Regis, for term of their lives, &c. 
And in aſſiſe brought in the King's Bench, Cateſby took ex- 
ception to that grant, becauſe it appears that officizm unius Cle- 
ricorum is granted to two, and jt is impoſſible that two can 
have the office of one, no more than if the (c) Chief Juſtice 
of this place, is grantcd to two, it is void ; for the matter it- 
ſelf proves, that two cannot have it in common, for none can 
be Chief Juſtice but one. But /i ?fficium Clerici de Corona be 
granted to two, it is good enough ; and many other excep- 
tions were taken by him: and the book faith, that the Juſtices 
ſaid, that they had talked of all theſe points with the Juſtices 
of the Common Pleas, and it ſeemed to them, that theſe 
matters were to no purpoſe to arreſt the judgment, and we 
are of the ſame opinion ; wherefore it was awarded, that the 
faid Swyrenden and Bagot ſhould recover the office, and their 


damages taxed by the aſſiſe, &c. By which reſolution of all 


the Juſtices, it appears, that when there is an office of Clerk 
of the Crown in Chancery, that it is all one to grant Mcium 
unius Clericorum de Corona, c. and to grant officium Clerici de 
Corona, Sc. to two, becauſe there is but one office: ſo in this 
Caſe at the bar there is but one office, and two perſons to ſup- 
ply it, and therefore the grant is good ; and in this caſe, this 
word u#:u5 is not numerative, but to note the unity, particu- 
larity, and identity of the office. Ee 

2. It was reſolved, that although theſe two perſons called 
Auditors, are but one officer, yet the words in the grant, 
viz, Conjunctim et diviſim, et alterius eorum diutius viventis, 
are material; for if an office be granted to two, pro. termino 
vitarum ſuarum, (without more) by the death of the 
one of them, the grant will be void: for being an office 
of truſt there ſhall be no ſurvivor of it. And in this 
caſe no ſurvivor can he: for inaſmuch as it is enacted 
by the act of Parliament, by which this new court was 
erected, that there ſhall be two perſons, &c. who have (as is 
aforeſaid) a judicial voice, the King cannot conſtitute one 
only, for the ſubject by the act has intereſt in it, et ſecurins 
| 55 a 17 e nxpediuntur 


Part XI. Auditor Con E's Caſe, 4 


expediuntur negotia commiſſa pluribus but the King may con- 4 Co. 46. 3. 
ſtitute one at one time by one patent, and another at another 
time by another patent; and although he may ſo do, yet he 
who is firſt conſtituted has not any judicial voice till the ather 
is conſtituted ; for it is enacted by the ſtatute, that two per- 
ſons, &c. ſhall be one officer ; and therefore it was reſolved, _ .. 
that theſe words conjunttim et diviſim, et alterius enrum diutius 2 Roll. 86. 
viventis, ſhall ſerve to this purpoſe, that the ſutvivor ſhall be 
one of the perſons, to whom another ſhall be added. 

3. It was reſolved, that this nomination by the King ought Fitzeib 291. 
to be under the great ſeal of England, and not by word, nor 
by the privy ſeal, nor ſignet, &c, | 

4. It was reſolved, that the grant made by the King to John March. Rep. 42. 
Churchil and John Tooke in reverſion, after the death of St ol. 55. 
Walter Tooke and William Curle, was void for three reaſons. 8 Co. 55. b. 
1. Becauſe he is, as it has been ſaid, a judicial officer ; ſor Dyer 259. Pl-18. 
theſe Auditors are one of the Judges' of the court : and as e, IT 
none can give any judgment of things which will happen in Lit. fol. 3. b. 
futuro, ſo none can be a Judge in future; and the rule is, * Hob. 180,151. 
that officia j udiciale non concedantur anteguam vacent : and great “ OT INE 
1nconvenence would thence enſue : for he who at the time of 
the grant in reverſion, may be able and ſufficient to ſupply 
the office of judicature, and to adminiſter juſtice to the K. 's peo- 
ple, beſore that the office falls, may become unable and inſuffi- 
cient to perform it. And it was refolved, that neither the office 
of Maſter of the Wards, nor of the Surveyor, nor of the Attor- 2 Roll. 154. 
ney of the ſame court, can be granted in reverſion, becauſe they 
are judicial offices. 2. Although the office is in part judicial, 2 Roll. 154. 
and in part miniſterial, and offices minitterial may be granted 2 wp ogy 
: r. 279. Cro. 
in reverſion; yet foraſmuch as two perſons ſhall have both Eliz. 336. Dyer 
theſe as one office and one officer, it is by the act of Parlia- 80. pl. 58. 
ment ſo entire, that it cannot be divided; for the King can- f. di. 4. 
not make two Auditors of the miniſterial office, and two as 
to the judicial, for then there would be four perſons, and the 
act reſtrains it to two; neither can the King make one perſon 
to have the judicial voice, and the other the miniſterial office 
for then then there would be two officers and two offices, and 
the act makes but one officer; and then the one would have 
a diſtinct office and voice, whereas the act conjoins them in 
two perſons. 3. Theſe words in the ſaid grant in reverſion, 
Vel a tempore quo, &c. officium illud per forisfaftur”, ſur- 
Jum redditionem, ſeu quemcunque alium modum, &c. vacari 
contigerit, cannot (if the miniſterial office might be 
only granted in reverſion) take effect by the death of 
B 4 Walter 


(a) 10 Co. 62. a. 
4 Co. 2. b. 90. a. 


(3) Br. Retorn. 
de Brief 42. Br. 
Office & Officer 
11. Fitz. Retorn 
de Vicount 56. 
Hob. 70. 

Co. Lit. 6 3. b. 
2 Roll. 188. 


5 Co. 94. a. 


Velverton 48. 
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Walter Tooke, to make another to exerciſe the office with 
the ſurvivor, becauſe granted to two; and then if Walter 
Tooke had died during their two lives, there would be three 
officers, where the act reſtrains it to two only; and although 
one dies, that doth not make the grant, (a) which is void, at 
the time of the making of it, good. Alſo the words are quando 
officium illud, c. vacare contigerit; and that in this caſe ſha} 
be intended the whole office; and that is not void till after 
the death of both the patentees in poſſeſſion. 

5. When Walter Tooke died, then William Curle re- 
mained one of the perſons, &c, and the King might add an- 
other to him; and until another is added, his voice is ſuſpend- 
ed, as in the caſe of (b) 14 Hf. 4. 35. a. If a writ iſſue to the 
Sheriffs of London, and one of them dies, the other cannot 
execute the writ, becauſe his power is ſuſpended until he has 
a companion choſen to him. 

6. It was reſolved, that the grant made to Richard Percival, 
is void: firſt, becauſe it is a judicial office, and (as is aſore- 
ſaid) cannot be granted in reverſion : ſecondly, admitting it 
might be granted in reverſion, it recites the grant made 
to John Tooke and John Churchil, as a good grant, whereas 
it was void ; and the grant of Percival is to begin after that, 
and ſo the King is deceived in his grant. 


[See Skin, 104. where two perſons make but one officer, ] 


Sir 
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IR John Heydon, Knight, brought an action of treſpaſs 

of battery, and wounding (which in truth was in a cruel 
and barbarous manner) at Fakenham in Norfolk, againſt Frox- 
mere Cocket, Thomas Cocket, and Jeffery Cobbe ; Froxmere 
Cocket appeared, againſt whom the plaintiff declared with i- 
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1 Browyl 212, 
1 Roll, Rev. 30. 
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mul cum, c. and Froxmere Cocket pleaded not guilty, and 


thereupon Venire facias iſſued, &c. And afterwards T. Cock- 
et appeared, againſt whom the plaintiff alſo declared with fi- 
mul cum, &c. who pleaded alſo not guilty, upon which an- 
other Venire facias iſſued; and both theſe iſſues came to trial 
at the aſſiſes at Thetford in Norfolk, anno 8 Fac. Regis, be- 
fore the Chief Juſtice of the Common Pleas, and in truth the 
iſſue againſt Froxmere was firſt tried, and the jury aſſeſſed 
two hundred pounds damages; and at the ſame aſſiſes the 
iſſue againſt Thomas Cocket was tried, and de bene eſſe da- 
mages were aſſeſſed to fifty pounds; and the cauſe which 
moved the jury to extenuate the damages againſt the others, 
was, that although they were parties, and of one quarrel, yet 
Froxmere Cocket was the molt malicious and cruel, and his 
hand gave the ſaid barbarous and grievous wounds: Jeffrey 
| Cobbe appeared, and confeſſed the action, and a writ of 
enquiry of damages awarded upon the roll, but none iſ- 
ſued. And a great queſtion was moved and depended for 
divers terms, how, and againſt whom, and for what damages, 
judgment ſhould be entered. And at the laſt, upon conſi- 

ö deration 
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deration had of the precedents, and of our books, it was re- 
ſolved per totam curiam, as follows. 

1. When in treſpaſs againſt divers defendants, they plead 
not guilty, or ſeveral pleas, and the jury find for the plaintiff 
in all, (a) the jurors cannot aſſeſs feveral damages againſt 
the defendants, becauſe all 1s one treſpaſs, and made joint 
by the plaintiff, by his writ and delcaration ; and although 
one of them is more malicious, and de face doth more and 
greater wrong than the others, yet all coming to do an un- 
lawful act, and of one party, the act of one is the act of 
all of the ſame party being preſent. And (b) therefore in 
ſuch caſe, if the hand of one only gives a mortal wound, 
whereupon death enſues, it is murder in all who are preſent, 
and of the ſame party, although the others did not intend to 
give a wound fo mortal, as appears in Mackallie's caſe, in the 
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| Ninth Part of my Reports, fol. 67. b. But (c) in treſpaſs 


againſt two, if the jury find one guilty at one time, and the 
other at another time, there ſeveral damages may be taxed, (4) 
but if the plaintiff himſelf confeſſes, that they committed the 
treſpaſs ſeverally, there the writ ſhall abate; and ſo there 
is « difference between finding by verdict, and confeſſion of 
the party. Vide 36 H. 6. 27. b. in Maintenance, 2 H. 7. 10. 
b. (e) Alſo there is a difference betwixt an expreſs confeſſion, 


199. and not gainſaying. 8 H. 6. 13 a. 10 E. 4. 8. b. 11H. 7. 6. 
a. by Mordant, 8 H. 5. 5.8 


3. 8. b. 17 E. 3. 43. a. 21 E. 
3. 13. a. 18 E. 3. 4 

2. It was reſolved, that ( 55 in treſpaſs againſt two, where 
one comes and appears, &c. againſt whom the plaintiff de- 
clares ſimul cum, Sc. who pleads and is found guilty by the 
inqueſt to damages, and afterwards the other comes and 
pleads, and is found guilty; the defendant who pleaded laſt 


ſhall be charged with the damages taxed by the former in- 


queſt ; for the treſpaſs which the plaintiff has made joint by 
his writ and declaration, and done at one time, cannot be 
ſevered by the jury, if the jury find the treſpaſs to be done 
by all at one and the ſame time, as the plaintiff has ſup- 
poſed. Againſt which it was objected, that it might be 
miſchievous to the defendant who Jaſt pleads ; for Wet. 
ſive damages, by conſent between the plaintiff and the 
firſt deſendant, may be found, with which the ſecond de- 
fendant ſnall be charged; and he ſhall have no remedy to 


relieve himſelf by attaint, inaſmuch as he is a mere ſtranger 
to the iſſue, upon the trial whereof the damages were aſ- 


ſeſſed. But it was reſolved, (g) that in ſuch caſe be ſhould 

have attaint ; for although he is a ſtranger to the iſſue, yet be- 

cauſe by the law he is privy in charge, he ſhall have pag) 
e an 


35 H. 6. 21. b. Br. attalnt 44. 1 Roll. Rep. 31. Hob. 66. 
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and therewith agree 44 E. 3. 7. b. adjudged in the point; cro. Car, 54. 


and F. N. B. 107. E. accordingly, and in 44 E. 3. 6. b. in 
treſpaſs of battery there is a maxim taken, that in every caſe 
where the inqueſt is taken by the iſſue of the parties, by the 
ſame inqueſt ſhall the damages be taxed for all. Vide Paſche, 
g Hen. 6. Rot. 345. in Communi Banco, exontratio juratorum de 
damnis alſidendis in tranſgreſſione ſuper veredifto ſuo, eo quod 
prius af fuerunt per aliam jurat' verſus altos in le ſimul cum: 
but in Mich. 39 Hen. 6. 1. a. in an action of treſpaſs againſt 
many (who had pleaded in bar the laſt term) and one of them 
made default, which was recorded, there it is refolved by the 
whole Court, that for ſaving of a diſcontinuance, a writ of 
enquiry of damages ſhould be awarded ; but none ſhould 
iſſue, becauſe he ſhould be contributory to the damages taxed 
by the inqueſt on the iſſue of the parties, if they ſhould find for 
the plaintiff; and if they ſhould find againſt the plaintiff, then 
the writ of enquiry of damages ſhould iſſue forth. And the 


10 Co, 119. a. 

2 Siderf. 93. 

Br. Attaint 17. 
1 Roll, Reg. 30. 


* 
” 
* 


reaſon that no writ ſhould iſſue forth at firſt to eaquire of 


the damages, until, &c. is, becauſe if a writ ſhould iſſue, 
and damages be found, it is but an inqueſt of office, and not 
on the iſſue of the parties; and yet the enquiry (if it ſhould 
be lawful) ought to ſerve for all the damages ; for the enquiry 
of them ſhall not be twice, and the others who have pleaded 
to the inqueſt, if the iſſue be found againſt them, would be 


chargeable with thoſe damages which are found by inqueſt of 


office ; and if they are exceſſive, they ſhould have no remedy, 
and yet no default in them ; for they cannot have attaint, be- 
cauſe it is but an inqueſt of office: but in cafe when in treſ- 
paſs againſt two, they plead not guilty ſeverally, and ſeveral 
Venire facias are awarded; the inqueſt which firſt paſſed, ſhall 
aſſeſs damages for all, and the ſecond inqueſt ſhall not aſſeſs 
damages; but he ſhall be contributory to the damages aſſeſſ- 
ed by the firſt, notwithſtanding he 1s not party to it ; and 
yet if the damages are exceſſive, he ſhall have attaint, and fo 
no damage or miſchief will accrue to him in ſuch caſe. Vide 
21 E. 3. 57. a. And there in the ſaid book of 39 Hen. 6. 
1. a. Winſlade the Prothonotary faith, it had been a com- 
mon courſe here, that fo ſoon (tantsft) as one had made de- 
fault, to award a writ of enquiry of damages, againſt him : 
to which Priſot, Chief Juſtice anſwered, it is not a good uſe: 
and according to the ſaying in Winſlade in 19 Hen. 6. 8. a. b. 
a writ of enquiry of damages was awarded in ſuch caſe, but 
againſt law *, as before appears. And further, in arreſt of 
Judgment it was moved and alleged, that there was a dif- 
continuance againſt (/) J. Cobbe, and the diſcontinuance 
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is not aided by the ſtatute of * 32 Hen 8. nor any other ſta- 
tute; for the judgment is given upon conſeſſion, and not upon 
verdict, Alſo Jeffery Cobbe is not party to the iſſue or the 
inqueſt which aſſeſſed the damages. (a) Vide Mich. 1 & 2 
Ph. & Mar. Iſſue joined betwixt the demandant and the 
vouchee, is out of the ſtatute of 32 Hen. 8. c. 30. and yet he 
was party to the iſſue. But it was reſolved, that the ſaid act 
extends to the caſe at bar, becauſe Jeffery Cobbe was party to 
the original, and one of the defendants in the action; for the 
words of the ſtatute of 32 Hen. 8. are, „If any iſſue be tried 
& by oath of twelve or more indifferent men for the plaintiff or 
« demandant, or for the party of the tenant or defendant,” 
&c. ſo that the vouchee is out of theſe words; but Jeffery 
Cobbe in this caſe is one of the defendants, and ſo within 
the words of the act, and a verdict in this caſe is given, (5) 
to which he is ſo privy, that he may have attaint. (c) Alſo it 
was affirmed by all the Prothonotaries, and fo reſolved, that 
2 the writ of enquiry of damages awarded, there is no con- 
tinuance taken after in the Common Pleas, betwixt the plain- 
tiff and the defendant, againſt whom the writ of enquiry, &c. 
is awarded; but it was ſaid the courſe is otherwiſe in the 
King's Bench: and ſo it was adjudged between (4) Tooly 
plaintiff, and Prieſton defendant, Mich. 29 and 30 Eliz. in 
the Common Pleas, and afterwards afhrmed in a writ of error 
in the Court of King's Bench: but there are divers precedents 
in this court, that in ſuch caſes continuances have been taken, 
which is a ſure way, & (e) abundans cautela non nocet. And 
afterwards in the cas at bar, judgment was given for Sir John 
Heydon the plaintiff, for the two hundred pounds aſſeſſed, 
&c. againſt all the defendants : /) upon which judgment a 
writ of error was brought, and all the ſaid points were moved 
and debated again at the bar, and at the bench in the King's 
Bench, and upon good conſideration the judgment before 
given, was unanimouſly affirmed by the whole court. Note 
reader, in Mich. 28 & 29 Eliz. in the King's Bench, (g) 
Richard Gomerſal brought an action of accompt againſt J. 
Gomerſal of divers receipts and parcels; to all which, except 
one, the defendant pleaded to iſſues, (and to one parcel 
pleaded nothing) and the iſſues were found for the plaintiff. 
And it was moved in arreſt of judgment, that the plea way 
diſcontinued, becauſe he did not anſwer to parcel, as it is 
agreed in 7 E. 4. 24. b. and 7 H. 6. 5. a. &c. And it was ob- 
jected, that that diſcontinuance was not remedied by the ſta- 
tute of 32 H 8. becauſe no anſwer is given to one parcel, 
and of parcel the plaintiff could not have judgment according 
to his declaration; for of the parcel to which no anſwer was 
made, no judgment could be given. 


3 But 
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But it was reſolved, and ſo affirmed in the King's 
Bench, that the ſtatute of 32 H. 8. c. 30. did extend to it; 
for it is thereby enacted, that after verdict found, judgment 
ſhall be given, * any diſcontinuance, &c. notwithſtanding:“ 
and accordingly judgment was given of ſo much as was found 
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The third point | 


reſolved, 

Hardr. 33 1. Hob. 

187. 1 Roll. 

Rep. 31. 
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by the verdict, vide Harlakinden's caſe in the Fourth Part of fuss, 410. 


my Reports, fol. 62. a. - 
4. In the caſe at bar; foraſmuch as in judgment of law, 
the ſeveral juries gave a verdict all at one and the ſame time, 
the plaintiff may have election to have judgment de melioribus 
damnis by any of the inqueſts, and it ſhall bind all; but fiat 
niſi unica executio. Vide Mich. 10 & 11 Eliz. Rot. 758. Hil. 
17 Eliz. Rot. 1042. lib. intrat. 589. ſect. 12. But in the 
caſe at bar, in truth the greater damages were firſt aſſeſſed. 
Vide 19 H. 6. 8. a. by Hody. 

5. It was reſolved, that where in treſpaſs, the defendants 
plead ſeveral pleas all triable by one and the ſame jury, and 
both the ifſues are found for the plaintiff, the jury cannot ſe- 
ver the damages; and if they do, the whole verdict is vicious, 
as appears, Hil. 43 Eliz. Rot. 1694. in Communi Banco inter 
Auſten plaintiff, and Williard and two others defendants in 
battery ; one pleaded not guilty, and the others pleaded of his 
own aſſault; all triable by one inqueſt, and both the iſſues 
found for the plaintiff, and ſeveral damages given againſt 
them, & male per totam curiam. 

And in this caſe a record was cited, by which it appears, 
that Edward Miles brought treſpaſs (which began in the 
King's Bench, 7 Fac. Regis Rot. 413.) againſt Richard Prat, 
Thomas Richardſon, and Nicholas Babbs, for breaking and 
entering his cloſe and houſe at Nedeham Market; and for 
taking and carrying away a cupboard of the value of forty 
ſhillings, with divers deeds, evidences, and muniments in 
the ſaid cupboard contained; a copper of the value of forty 
ſhillings ; a lead of the value of ten pounds, and forty yards 
of wainſcat, of the value of 51. to the damages of the ſaid Ed- 
ward of two hundred pounds, Nicholas Babbs pleaded not 


guilty generally, Thomas Richardſon to all the treſpaſs, (ex- 


cept the breaking and entering the cloſe and houſe) plead- 
ed not guilty : Richard Prat to all the treſpaſs (except the 
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breaking and entering the cloſe and houſe, and taking and 


carrying away the ſaid cupboard and lead) pleaded not guilty. 
As to the breaking the cloſe and houſe, Richardſon ſaid, and as 

tothe breaking the cloſe and houſe, and taking and carrying away 
| — 1 
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1 Brov nl. 233. 
A Bulſtr. 50. 


Cro. Jac. 304. 
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the ſaid cupboard and lead, Prat ſaid atio non, and pleaded in 
bar a ſtatute- ſtaple of one hundred and fifty pounds, acknow- 
ledged by Miles to Thomas Prat, and that the faid houſe and 
cloſe, and the ſaid copper and lead inter alia were extended by 
force of the ſaid ſtatute, and by liberate delivered to the ſaid 
Thomas Prat, who died poſſeſſed and inteſtate ; and the ad- 
miniſtration of the goods and chattels of the ſaid Thomas 
Prat was committed to the ſaid Richard Prat; wherefore, the 
ſaid Richard Prat in his own right, and Richardſon as his ſer- 
vant entered into the ſaid cloſe and houſe, and took the ſaid 
copper and lead, as the goods and chattels of the ſaid Richard 
Prat, by reaſon of the ſaid adminiſtration : Miles replied, 
that there was no ſuch record of the ſaid extent and liberate re- 
maining in the Chancery. Prat and Richardſon rejoined, that 
there was ſuch a record of the extent and Hiberate re- 
maining in Chancery. All theſe pleas were entered in Mich. 
an, 7 Fac. Regis, and day was then given to have the record 
_ Weftm* die Mercurii proxime poſi craſiin Purification' beate 

ariæ ſub ſuo periculo; and allo a Venire facias was then 
awarded for trial of the ſaid iſſues retornable ad prefat” diem. 
At which day Prat and Richardſon failed of the record, 
whereupon it was awarded that Miles ſhould recover damages, 
and upon that it was then awarded Venire facias tam ad triand” 
exitus predie” quam ad inguirend de damnis, retornable die 
Mercurii proxime poſt quinden' Paſchæ, and then it is entered 
in ſuch manner, po/tea continuat” inde proceſſu inter partes pred” 
de prædict' placito per jurat” poſit” inde inter eas in reſpect' coram 
demino Rege apud Meęſim' uſque diem Martis prox* poſt Octab 
Sancti Mich. tunc prox? ſeguen', niſi juflic” domini Regis ad aſſiſas 
in com prædicio capiend aſſign prius die Martis 24 die Fulii 
apud Bury St. Edmundi in com prædicto per formam ſlatuti, &c. 
Venerint pro defef? jurat', Sc. At which aſſiſes all the iſſues 
were tried for Miles, and ſeveral damages aſſeſſed as well for 
the treſpaſs put in iſſue triable per patriam, as for the treſpaſs 
tried by the record; the which verdict afterwards at the day 
in bank per totam curiam was quaſhed, becauſe the jury had 
aſſeſſed the ſaid damages ſeverally. Et guia juratores prædic! 
male ſe geſſerunt in verditto ſus reddendo, a Venire facias de novo 
was awarded; and upon the ſecond trial had, all the iſſues 
were found for the plaintiff, and entire damages aſſeſſed for 


the whole treſpaſs and coſts of ſuit, in the whole amount- 


ing to one hundred and fifteen pounds, twelve pence: and 
it was moved in arreſt of judgment that there was not any 
continuance 4 termino Paſchz, anno 8 Jac. Regis, uſque term” 
Trinit' then following; nec ab eodem termino uſque diem Mart' 
proxime paſi Octabas Sancti Michaelis tunc proxime ſequenti - 
DR, An 
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And although there was a full diſcontinuance in that caſe, and See 1 Wilſon 
although the iſſue of nul tiel record, is not within the ſtatute of 757, 190. as to 
32 H. 8. which ſpeaks of the verdict of twelve or more in- 3 
different men: yet for the reaſons before rehearſed, judg- | 
ment was given for the plaintiff, and afterwards a writ of er- 

ror was brought upon that judgment, and the only error aſ- 

ſigned, was the ſaid diſcontinuance z but for other errors not 

aſſigned, (as it was openly ſpoken in the argument in the caſe Cro. Jac. 304; 


at bar) the judgment given in the ſaid caſe of Miles, was re- 
verſed. 


[En quo diſcordia tegis perducet miſeres J 
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2 Brownl. 2 5. 
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Part XI. 


PRIDDLE and NAPPER's 
Caſe, © | 


Mich. 10 Jac. 1. 


N an attachment upon a prohibition in the Common Pleas 
by John Priddle, gui tam, &c. againſt 'Thomas Napper, 
ent. proprietor of the rectory of Tintenhul in the county 
of Somerſet : the plaintiff declares, that whereas one Robert 
Shirburne alias Whitlocke, late Prior of the priory of St. 
Peter and Paul the Apoſtles, of Montacute in the county of 
Somerſet, ordinis Cluniacenſis, was ſeiſed of 22 acres of land, 
called Perin's-hill, alias Guilbert's- hill in Tintenhul in the 
ſaid county, and of the rectory of Tintenhul, e:dem prioratui 
pertin & ſpectan', ac parcel eiſdem priorat' exiſten? in his de- 
meſne as of fee in the right of the priory, and that the ſaid 
Prior and all his predeceſſors, Priors of the ſaid priory before 
the diſſolution of the ſaid priory, and at the time of the ſaid 
diſſolution of the ſaid priory, were rectors of Tintenhul afore- 
faid, and had, and held the rectory aforeſaid ſimul et ſemel with 
the ſaid 22 acres of land, in manibus ſuis propriis in jure prio- 


ratus ſui prædicti, ratione cujus idem nuper Prior & omnes præ- 


dif? alii Priores ejuſdem nuper prisratus per totum tempus prædic- 


tum ante prædictum tempus diſſolutionis prioratus illius, uſque ad 


tempus diſſolutionis, c. habuerunt & tenuerunt, ac idem nu- 
per Prior tempore diſſolutionis, c. habuit & tenuit prædiclat 
viginti & duas acras terræ exonerat', acguietat', & immunes de 
omnibus & omnim* decimis, &c. and that 20 Martii, anno 30. 
the ſaid Prior and convent by their deed enrolled in Chancery, 


gave 
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gave, granted, and ſurrendered the faid priory, the ſaid rec- 
tory, land, and all the poſſeſſions thereof, to King Hen. 8. 
his heirs and ſucceſſors ; and that by force thereof, and of the 
ſtatute of 31 Hen. 8. of diſſolutions, King Hen. 8. was ſeiſed 
of the ſaid rectory, and of the {aid land in his demeſne as of 
fee, as in the right of his crown ; and ſhewed the clauſe of 
the ſtatute of 31 H. 8. of diſcharge of payment of tithes ; by 
force whereof, King H. 8. was ſeiſed of the ſaid 22 acres of 
land, & diſcharged of payment of tithes, and conveyed the 
inheritance of the ſaid 22 acres to Sir Thomas Freke, and 
others; who, anno 38 Eliz. demiſed the ſame to the ſaid John 
Priddle for 99 years, if three of his ſons, or any of them, 
ſhould ſo long live; and averred their lives; and that the de- 


31H. 9. cap.13e 


fendant proprietarius rectoriæ predif, c. before the Biſhop 


of Bath and Wells ſued the plaintiff for tithes of corn grow- 
ing in the 22 acres of land, &c. Et pred” Thimas Napper pro 
conſultatione habenda, alleged a grant by letters patent of Queen 
Elizabeth, anno regni ſur ſecundo, of the ſaid rectory to Rive 
and Evelyn, and to their heirs; and by mean conveyance, 
conveyed the ſaid rectory to the ſaid Thomas Napper in fee, 
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and that he libelled for the ſaid tithes, as he lawfully might; 


abſque hoc quod prædictus Prior et amnes prædeceſſores ſui Priores 
præd nuper prioratus a tempore cujus contr' memoria hominum non 
extitit ante tempus diſſolutionis, &c. necnon uſque ad tempus diſſolu- 
tionis, &c. habuerunt et tenuerunt predia” viginti et duas acras 
terre exonerat”, acquietat” et immunes de omnibus et omnimodis de- 
cimis quibuſcunque ſuper prædiclas viginti et duas acras terra quo- 
viſmodo provenient', &c. prout, Cc. et hoc, Sc. unde petit judi- 
cium, et breve dicti domini Regis de conſultatione ſibi in hac parte 
concedi, &c, Upon which iſſue was joined, and the jury, before 
the Juſlices of N/ prius, gave a ſpecial verdict ; that the Prior 


and his predeceflors, a tempore cujus, Wc. until the time of 


the diſſolution, were ſeiſed of the ſaid 22 acres of land in 
their demeſne as of fee, as in the right of the ſaid priory 
and that one Thomas, late Prior of the ſaid priorv, was 
ſeiſed of the advowſon of the ſaid church of Tintenhul in 
fee, in the richt of his priory: and he being ſo ſeiſed 
Hen. 8. the 8th day of May, in the 20th year of his reign, 
by his letters patent (the exempliſication of the enrol- 
ment of which, under the great ſeal, they ſet forth) De 
gratia ſud ſpeciali ac certa ſcientia et mera motu ſuis licentiam 
dedit prafat' Tho. tunc Priori nuper prioratus, et <juſd" lect 
conventui et ſucceſſoribus ſuis, quod ipſi et ſucceſſores ſui dictam 
eccleſiam parochialem de Tinten prad', impropriare, conſolidare, 

Vor. VI. iuncorporare, 


Hughs's Abt 
1009. 


Hughs's Abr. 
1009. 
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incorporare, annefert, et unire, & cam fic appropriat', w 7 
dat” incorporat', et unitam, in proprios ſuos uſus tenere peſſint; 
with proviſo to endow a vicarage, and that a competent an- 
nual ſum ſhould be diſtributed to the poor, with uſual zun 
ob/tante : and that John, Biſhep of Bath and Wells, Ordinary 
of the ſaid place, 4th Sept. 1529, by indentures tripartite, 
VIZ. one part ſealed with the ſeal of the faid Biſhop, the other 
part ſealed with the ſeal of the Prior and Convent of Bath, 
(which confirmed the ſaid indenture) and the third part ſealed 
with the ſeal of the Dean and Chapter of Wells (which alfo 
confirmed the faid indenture) eccliſiam parochialem de Tintenhu! 
dicta noſtræ diœceſis et ſui patronatus (ut aſfſerunt) diftis Priori 
et Conventui et ſucceſſoribus ſuis et domui froe prioratui ſuo pred? 
cum conſenſu pariter et aſſenſu metuendiſſim in Cbriſis principis et 
domini Henrici oftavi Dei Gratia, &c. Authoritate noſtra or- 
dinaria annectimus, appropriamus et unimus per præſentes, ita 
quod cedente vel decedente rectore ejuſdem eccleſiæ parochialis qui 
nunc Fi ſeu aliter ipſa eccleſta tbe vacari contigerit, liceat 
ipfis Priori Conventui ſuiſque ſuceeſſaribus per ſe vel per alium ſeu 
altos ipſorum nomine poſſeſſionem dictæ eccleſiæ parochalis authoritat? 
propria intrare, Cc. et in proprios uſus convertere et imperpetuum 
retinere : with endowment of a vicarage, and proviſion for an 
annual ſum to the poor : and afterwards the then Parſon of 
the ſaid rectory died, after whoſe death the faid Thomas, 
Prior of the faid priory, into the ſaid rectory entered, and 
was as well of.the ſaid rectory as of the ſaid 22 acres of land 
ſeiſed in his demeſne, as of fee in right of the faid priory: and 
afterwards the ſaid Prior Thomas died, and Prior Robert fuc- 
ceeded him: and that the faid Prior Thomas, and Prior Ro- 
bert, ever after the ſaid approbation, held the faid reCtory, 
with the ſaid 22 acres of land in their own hands, ſimul et ſemil, 
in the right of his priory, and found the ſurrender of the faid 
priory 3 and that the faid King H. 8. 24 die Fulii, anno 36 
Hen. 8. by indenture under the ſeal of the Court of Augmen- 
tation, demiſed the ſaid rectory to William Petre, Doctor 
of Law, for 21 years, who aſſigned it over to Edward Napper, 
and that no tithes were paid until the ſecond year of Queen 
Mary, and then the faid Edward Napper had a ſentence in 
the Court of Audience againſt one "Thomas Guil, then far- 
mer of the ſaid 22 acres; and that after the ſaid ſentence, un- 
til the eighth year of Queen Elizabeth, tithes were paid of the 
ſaid 22 acres, and conveyed the faid rectory from King Hen. 
8. by meſne deſcents to Queen Elizabeth, and by the ſaid let- 
ters patent, and by divers meſne conveyances to Napper : 
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Et utrum ſuper tota materia, &c. Præd' Robertus nuper Prior 
et omnes prædece ſſores ſui Priores ejuſdem a tempore cujus contrar”, 
Sc. ante tempns diſſolutionis, &c. necnon uſque ad tempus diſſolu- 
tionis, Qc. babuerunt et tenuerunt prædict' 22 acras terr' exo- 
neraꝰ, acguietat', et immunes de omnibus et omnimodis decimis gui- 
buſque, &c. Furatores penitus ignorant, et petunt adviſamentum 
curiæ in premiſſis, et fi, Sc. And this caſe was oftentimes 
argued at the bar by the Serjeants, and now this term it was 
argued at the Bench. And in this caſe theſe points were 
reſolved. 

1. That the information upon which the prohibition was 
granted, was ſufficient in matter: for although every pariſh 
church is ſuppoſed to be 1 and the incumbent 
ought to come in by admiſſion, inſtitution, and induction; 

et the plaintiff in this caſe may preſcribe, that the Prior and 
his predeceſſors, a tempore cujus, Ic. have been ReCtors of 
the faid church; for that amounts that it was impropriate, 
&c. and the beginning of a thing done before time of me- 
mory, cannot be known, viz. whether it came by union or 
impropriation ? And therewith agrees (a) 21 Ed. 4. 65. a. 
where in treſpaſs for certain cart-loads of oats taken at Bod- 
man againſt the Prior of Bodman, the defendant ſaid, that 
the corn was growing in a certain place in B. in the pariſh of 
B. of which pariſh he is perſona imperſonata, i. Incumbent ; 
and he was driven to ſhew how he came to the ſame parſon- 
age, wherefore he alleged title by the preſcription, and how 
the corn was ſevered from the nine parts, and that he took 
it, and that was allowed for a good title to the rectory: 
wherefore, as to this point, the information was reſolved to 
be good; but the addition of the impropriation, &c, had made 
it without queſtion, It was alſo held, that the concluſion of 
the preſcription of the unity, viz. ratione cujus, the Prior 
held the ſaid land diſcharged of tithes, was not formal; for 
in truth, by the (5) unity (as it ſhall appear after) the land 
was not diſcharged of tithes, but of payment of tithes ; and 
ſo are the words of the ſtatute of 31 Hen. 8. (as alſo ſhall be 
after ſhewed :) but yet it ſeems, that foraſmuch as the pre- 
ſcription itſelf is well alleged in ſubſtance, fo as the founda- 
tion of the prohibition is good, that the mifpriſion of the con- 
clufion, and conſequence thereupon, {hail not be a cauſe to 
grant a conſultation, | 

2. That the defendant's plea, pro con{ultatione habenda, 
(for he is in a manner an actor) was inſufficient, becauſe he 
| has traverſed a thing not traverſable, for the preſcrip- 

tion of the unity ought to have been traverſed ; and not 

the concluſion, vis. (c) ratione cujus, and that for di- 
vers reaſons; one as in logic, the concluſion of a 
i{ylogiſm cannot be denied, but the ir or minor pro- 
C 2 | poſition ; 
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poſition; ſo it holds in law, which is the perfection of reaſon: 
(a) and therefore in a Præcipe, if one pleads, that the manor 
of Dale is ancient demeſne, and the land in demand is 
parcel of the manor, and fo ancient demeſne ; the deman- 
dant cannot ſay, that the land in demand is not ancient de- 
meſne, for that is the concluſion“ upon the two precedent pro- 
poſitions. The firſt, that the manor is ancient demeſne; the 
ſecond, that the land in demand is parcel of the manor, for 
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ſequitur concluſta ſuper præmiſſis, and therefore it cannot be de- 


nied z and therewith agree (b) 41 E. 3. 22. a. 48 E. 3. II. a. 
b. and many other books: ſo in the caſe at bar, the major, (c) 
where there is a perpetual unity of a rectory and land therein, 
until the diſſolution, there the land is diſcharged of tithes; 
but here has been a perpetual unity of the rectory of T. and 
the 22 acres; ergo, the 22 acres are diſcharged of tithes, this 
concluſion cannot be denied: 2. It is not only a concluſion, 
but a concluſion of law, and matter in law ſhall not be put in 
iſſue to be tried by the country, for the rule is, (4) Quod qui ſ- 
que norit in hoc ſe exerceat, and therefore (e) ficut ad queſ/tionem 


facti non reſpondent judices, ita ad quaſlionem juris non reſpondent 
Juratores : /) and if the jury take upon them to know the law, 


and find the ſpecial matter, and miſtake the law, the Judges of 
the law ſhall give judgment on the ſpecial matter according 
to law, without having regard to the concluſion of the jury, 
who ought not to take upon them the judgment of the law, 
and therewith agree Pl. Com. Amy Townſend*s caſe, fol. 112. 
b. 114 b. Vide 5 H. 7. Carew's caſe, 12, 13, 14, 15. 9 H. 6. 
38. a. 13 H. 7. 22, &c. and the Lord Barkley's caſe, Plow. 
Com. 230. b. One pleads a gift to King Hen. 7. and to the 
heirs males of his body, virtute cujus he was ſeiſed in fee; the 
other confeiſed the gift, virtute cujus he was ſeiſed in tail, and 
no traverſe to the virtute cujus, for the concluſion is the con- 
cluſion of the law. 3. The (g) ifſue is not well joined, 1. Be- 
cauſe the matter of the diſcharge is, by reaſon of the unity, 
which is by force of the ſtatute of 31 Hen. 8. and not by the 
common law, and the iſſue is joined upon a diſcharge by the 
common law, viz preſciiption in the Prior and his predeceſ- 
tors to hold the faid 22 acres of land diſcharged of tithes, 
which is a diſcharge by the common law: 2. (/) every iſſue 
ought to conſiſt upon an afſirmative and a negative, and here 
is not any affirmative, for that which comes after the ration? 
cujas is not aflirmative, or poſitive alleged, but as a conſe- 
quence upon the precedent matter, /ide 8 Hen. 6.6. a. 36 
II. 6. 15. a. b. 9 Ed. 4. 36. 6 Hen. 7. 5. b. and therewith 
agrees the reſolution of the Judges in the Biſhop of Canter- 
bury's cale, in the Second Part of my Reports, fol. 48. ſo that 

85 here 
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here is not any iſſue joined, of any matter alleged in faQ in 
the information. | 

4. Upon the verdict divers points were moved at the bar, 
1. If the ſaid impropriation (as it was found) was good, or 
not. 2. If it was not good by the common law, if the ſtatute 
of 35 Eliz Regine cap. 3. has ſupplied the imperſection of it, 
or not. 3. When the jury find matter ſufficient to bar the 
Parſon of the tithes, which was not parcel of their charge, 
nor within the iſſue, if without regard to that matter a con- 


1 7 
— 


Poſtea 13. a, 


ſultation ſhall be granted. 4. If by the ſaid impropriation and 


unity, ſo ſhort a time before the diſſolution, which could 
not be above nine or ten years, it ſhould be ſuch a diſcharge 
of tithes as is intended within the ſtatute of 31 Hen. 8. 

As to the firſt it was objected, that the ſaid impropriation 
was void for two reaſons : 1. Becauſe the King has made a 
licence of impropriation of the church of FP. per verba de præ- 
ſenti tempore, where it appears, that at the time of the licence 
made, there was an incumbent then of the ſame church; fo 
that no appropriation could be made in præſenti, but in futuro, 
by ſpecial words, to take effect after the death of the preſent 
incumbent, for as no appropriation can be made of a church 
which is full of an incumbent, but in a ſpecial manner to take 
effect after the death of the incumbent, to the King's licence 
(without which the appropriation cannot be made) ought to 
be ſpecial alſo, or otherwiſe the King is deceived in his grant, 
and by conſequence the appropriation is void; and that no 
appropriation can be made without the King's licence, Vide 
Sir William Ethingham's caſe in 17 Ed. 3. 39. a. and Plow, 
Com. in Grendon's caſe, fol. 495. b. And that in ſuch caſe 
the appropriation ought to be made in ſuch ſpecial manner, 
appears in Grendon's caſe; and in 8 El. Dy. 244 pl. 60. The 
ſecond reaſon was, that the appropriation in the caſe at bar, 
was made to take effect in voſſeſſion, and not in ſuch ſpecial 
manner after the death of the incumbent, as it appears before 
it ought by the law. | 
But it was reſolved, that that appropriation was ſufficient 
in law, for it is true, that the licence is general, and there- 
fore it ſhall be taken in ſuch ſenſe, that it may take effect, 
and that is, to be appropriated after the death of the in- 
oumbent: and when the letters patent may be taken 
to two intents good, in many cafes they | 
to ſuch intent as is moſt beneficial for the King ; but if 
the letters patent may be taken to one intent good, and 
& another intent void; then for the King's honour, and 
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lit. Droit 1. As to the ſecond reaſon, that is miſtaken, for 


made to the body ſpiritual, to which the church ſhall be ap- 


2 Roll. 239. 
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for the benefit of the ſubject, they ſhall be taken in ſuch man- 
ner, that the King's grant ſhall take effect; for it was not the 
King's intention to make a void grant, and therewith agree 
(a) 21 Ed. 4. 44. b. and Roger Earl of Rutland's caſe, in the 
Eighth Part of my Reports, fol. 56. a. which is proper to be 
peruſed; and in the Lord Stafford's caſe, in the ſame Part, 
fol. 77. a. and the caſe of Sir J. Molins, in the Sixth Part of 
my Reports, 6. a. and the Lord Chandos's caſe, in the ſame 
Part, fol. 55. b. and the Farl of Cumberland's caſe, in the 
Eighth Part of my Reports, fol. 167. a. And fo it was reſolved 
in the principal caſe, that the licence ſhall be taken to this 
intent, to make the appropriation to take effect after the death 
of the preſent incumbent z and eo potius, becauſe the letters 
patent were ex certd ſcientta et mere motu, and therewith agrees 
a record in the book of Entries, tit. Quare impedit, diviſion 
eppropriation', where the licence of appropriation was general, 
and the appropriation after the death of the Incumbent in theſe 
words, Volens et concedens ut cedente vel decedente ipſius eccleſia 
nunc Rectore, quod prædicius Abbas et Conventus ejuſdem eccleſie 


obventiones perciperent et libere haberent. And vide in eodem libro, 


it appears by the inſtrument of appropriation found within the 
record, that it was by expreſs words to take effect after the 
death of the then incumbent, Ita quod cedente vel decedente Rec- 
tore difte eccleſiaæ qui nunc eft, Ct. Another reaſon was added, 
that inaſmuch as always the King's licence of appropriation is 


1 and not to the Biſhop, &c. and therefore it ſhall 
preſumed, that they would obtain it in ſuch form that it 
ſhould avail them. Alſo the licence of appropriation is always 
general, and ſo are all the precedents ; for although the Rec- 
tor be alive at the time of the making of the licence, he may 
die or reſign, &c. before the appropriation. 

As to the ſecond point, admitting the ſaid appropriation 
had been void, it was objected, that the ſaid act of 35 Eliz. 
has made it good, for thereby it is enacted and declared, 
«© That all manors, lands, tenements, and hereditaments, which 
« at any time heretofore were the poſſeſſions of any abbey, 
« monaſtery, priory, &c. which after the ſaid fourth day of 
« February, in the 25th year of Hen. 8. were granted or con- 
c yeyed, or mentioned to be granted or conveyed, in, or by any 
66 letters patent whatſoever, made by the ſaid late King H. 8. 
* to any perſon, &c. were and fhall be reputed, taken, and 
& adjudged to have been lawfully, and perfectly in the OT 

«cl an 
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<« and rea) poſſeſſion of the ſaid late King, and of his heirs 
« and ſucceſſors, at ſuch time as the ſame were granted by the 
& ſaid late King.” And where it was anſwered by the plain- 
tiff's counſel, that the ſaid act of 35 Eliz. extended only to 
letters patent made by King Hen. 8. and the letters patent in 
the caſe at bar, were made by Queen Elizabeth, and ſo out 
of the ſaid act of 35 Eliz. it was reſolved, that in truth the 
ſaid act of 35 Eliz. did not extend to this caſe, but not for 
the cauſe alleged by the plaintiff's counſel ; for although it is 
true, that Queen Elizabeth granted the inheritance of the ſaid 
rectory, yet it appears by the ſpecial verdict, that King H. 8. 
by his letters patent indented, had demiſed the faid rectory 
to William Petre, Doctor of Law, for tweny-one years; and 
the act of 35 Eliz. enacts, ** that all manors, lands, tene- 
« ments, and hereditaments, mentioned to be granted or 
« conveyed in or by any letters patent whatſoever, made b 
« King H. 8. to any perſon or perſons, bodies politic or cor- 
& porate, ſhall be reputed, taken, and adjudged to have been 
& [awfully and perfectly in the actual and real poſſeſſion of 
te the ſaid late King. and his heirs and ſucceſſors ;” in which 
purview four things were obſerved. 1. The favourable pen- 
ning thereof, /c. mentioned to be granted, although in effect 
nothing paſſed by the grant. 2. The generality of the words, 
firſt, concerning the quality of the letters patent, ſcil. in or 
by any letters patent whatſoever, be they under the great ſeal, 
the Exchequer ſeal, the Court of Augmentation ſeal, the 
Duchy ſeal, &c. Secondly, concerning the eſtate or inter- 
eſt which is mentioned to paſs by the letters patent, which is 
left at large, and not reſtrained to any in certain, and there- 
fore if the letters patent purport a grant for life, or for years, 
the ſtatute hath as great operation, as to the purview of the 
act, as if the letters patent had purported a grant of an eſtate 
tail, or a fee. 3. The generality of the purview, for it ex- 
tends not only to make the grant good, but to veſt the ma- 
nors, lands, tenements, and hereditaments of the late Ab- 
bots, & c. in the actual and real poſſeſſion of King Henry 8. 
4. And not only in King H. 8. but to him, his heirs and ſuc - 
ceſſors, ſo that the lands ſhall be as well veſted in the King, 
his heirs and ſucceſſors, when the King grants the land for 
life or years, as where he grants it in fee - tail or fee-fimple, and 
ſo the purview extends to three other caſes. 1. Where an 
ſuch lands, tenements or hereditaments, © came to the hands 
or poſſeſſion of the ſaid late K. H.8. 2. Or which were put in 
charge to, or for his highneſs in his Court of Excheg. or any 
« other courtsof his Majeſty's revenue, 3. Or by any Auditor, or 
| | C4 other 


35 Elis. cap. 3 


2 Roll. 182. 


35 Elia. cap. 3. 
31 H. 8. cap. 13. 


reſolved, that the ſaid act of 35 El. cap. 3. did not extend to 


priation was void, and was not given to the King by the ſta- 
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ce other officer of the ſaid late King ;” and in every of theſe 
caſes the purview hath ſo great operation, as in caſes of let. 
ters patent, as to veſt ſuch lands, tenements, or heredita. 
ments, in the King, his heirs and ſucceſſors : but yet it was 


this caſe; for the purview has a qualification or reſtraint which 
has not been mentioned before at the bar; and that is, that 
in the ſaid four caſes, ſuch lands, tenements, and heredita- 
ments, ** ſhall be reputed, taken, and adjudged, in the ac- 
<« tual and real poſſeſſion of the ſaid late King, his heirs and 
cc ſucceſſors, at ſuch time as the ſame did ſo come to his Ma- 
“ jeſty's hands or poſſeſſion, or were fo put in charge or 
« granted, or conveyed by the ſaid late King Hen 8. as afore- 
« jaid;“ (then comes the qualification or reſtraint) “ not- 
c withſtanding. 1. Any defect, want, or inſufficiency, of 
& or in any ſurrender, grant, or conveyance of the ſaid ma- 
& nors, lands, tenements, or hereditaments, or any part 
& thereof, to the ſaid late King Hen. 8. 2. Or any other 
«© matter or cauſe whatſoever, by which his highneſs was or 
& might have been entitled to the ſame :” ſo that the ſcope and 
purpoſe of the act was, to veſt in King Hen, 8. all the lands, 
tenements, and hereditaments, which the Abbots, &c. had, 
notwithſtanding the defects aforeſaid : but if the ſaid appro- 


tute of monaſteries, then the Prior of Montacute, in the caſe 
at bar, had nothing in the ſaid rectory, but the advowſon 
only, and jus præſentandi but yet the ſaid act of 35 Eliz. is 
of great uſe and effect, for inaſmuch as the ſtatute of 31 H. 8. 

ave not the King any monaſteries, priories, &c, but only 
which had been ſurrendered, granted to the King, &c. or 
were diſſolved; or which ſhould be ſurrendered, granted, &c. 
or diſſolved, this act, in the ſaid four caſes, has ſupplied the 
defect or want of a ſurrender, grant, or conveyance ; alſo ot 
an inſuſſicient ſurrender, grant, or conveyance, ſo that be 
there any conveyance to the King, or not; and if any be, al- 
though it be inſuſficient, the ſaid lands, tenements, and he- 
reditaments, are actually veſted in the King, his heirs and 
ſucceſſors. 2. If the the Abbot, Prior, &c. had been diſ- 
ſeiſed, or in any other caſe, where an office, Scire facias, 
ſeiſure, &c. was requiſite to veſt the poſſeſhon in the King; 
there the latter words, viz. or any other matter or cauſe 
© whatſoever, by which his highneſs was or might have 
& been entitled to the ſame,” ſupply all ſuch means by which 
the King might have been lawfully entitled, and put in actual 
poſſeſſion. Vide 33 H. 8. Brook, Lit. Choſe in Action 14. The 
queſtion there made, where an Abbot, &c. was diſſeiſed, well 
explained and reſolved, But although there be a defect in the 


appro» 


— 
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appropriation, yet (if the rectory be in (a) reputation appro- 


propriate, and ſo has been uſed) it is given the King by the 
ſtatute of 27 H. 8. c. 38. or 31 H.8.c. 13. and therefore in 
19 Eliz. (b) in the Dean of Paul's caſe, it was adjudged in 
the King's Bench, that a chantry or college in reputation, and 


not in law, was given to King Ed. 6. by the ſtatute of 1 E. 6. 


13 
a) H b. os. 
alaſh, 0 
Godbolt 315. 
2 Roll. Rep. 127. 
Cro. Jac. 608. 
1 Jones 2, 3. 
4 Leon. 150, 160. 
(5) Dyer 368. 


within the words, „all and all manner of chanteries, col- pl. 47. 


e leges, &c. 27 Junli, anno (c) 29 Eli. in Cancellarid, 
upon an aid prier of the King, by the courſe of the common 
law, the caſe was between the Lord St. John, plaintiff, and 
the Dean and Chapter of Glouceſter, defendant, for the par- 
ſonage impropriate of Penmark in the county of Glamorgan, 
becauſe the patron (who, before the appropriation, had grant- 
ed the advowſon to the body eccleſiaſtical, to which the ap- 
propriation was made) in anno 18 R. 2. was but tenant in tail, 
and yet it always continued as a church appropriate, it was 
reſolved by Sir Thomas Bromley, Lord Chancellor of Eng- 
land, Gilbert Gerrard, Maſter of the Rolls, Shute and Wiind- 
ham, Juſtices, (whom the Lord Chancellor in that caſe aſſo- 
ciated unto him) that this rectory in reputation was given to 
the King by the ſtatute of monaſteries. (4) Another caſe was, 
Tr. Eliz. in Camerg Scace inter T. Grimes and H. Smith for 
the parſonage of Bulbenham in the county of Leiceſter, which, 
anno 22 Ed. 4. was appropriated to the Abbot of Sulby, and 
no vicar endowed there, &c. according to the purview of the 
acts of 4 H. 4. 12. 15 R. 2.6. But there had continued a 
vicar in reputation, and the rectory continued alſo as appro- 
priated ; and it was reſolved, that that rectory was given to 
the King by the ſtatute of monaſteries. (e) Hil. 4 Zac. Reg. in 
Cancellar* inter Bedel and Bear, for the church of Kumbalton, 
which was appropriated in anno 40 Ed. 3. and the defect was, 
that Humphrey de Bohun, Earl of Hereford (who granted the 
advowſon of the ſaid church to the body eccleſiaſtical, to which 
the appropriation was made) was but tenant in tail ; and re- 
ſolved clearly, that it was given to King Hen. 8. by the ſta- 
tute of monaſteries. Nzta, reader, in the ſtatute of monaſ- 
teries there is a (/) ſaving of rights, &c. but the founders, 
donors, &c. are excepted out of the ſaving; ſo they are 
bound by the body of the act. 

As to the third point upon the verdict, it was reſolved, that 
foraſmuch as the (g) ſpecial matter ſound by the jury, was not 
parcel of their charge, nor pertinent to the iſſue, (admitting that 
the ſpecial matter had been ſufficient to have barred the plaintiff 
of the tithes) it ſhould not be regarded; for the party grieved 
thereby cannot have (/) attaint, nor the witneſſes puniſhed for 
perjury * by the ſtatute of (i) 5 Eliz. becauſe the ſaying of the 
jury, nor the teſtimony of the witneſſes was not material to 
the iſſue; ſo that inaſmuch as the iſſue is joined upon pre- 
leription in the Prior and his predeceſſors, to hold the ſaid 


22, acres 


Jenk. Cent. 248, 
1 Roll. . 
10 Co. 83. b. 
Hughs's Abr. 
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4 Co. 106. b. 
108. a. 109. a. 
110. b. 
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(e) 12 Co. 4. 
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(g) Hob. 53. 
12 Co. 15. 

Co. 14. 2. 
2 Roll. 701, 702, 
Hardr. 347. 
Dyer 362. pl. 15. 
Hutt. 121. 
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22 acres diſcharged of tithes, a tempore cufus, they cannot give 
in evidence an unity of the rectory and land for ten years 
only; that if any colour ſhould be, that the ſame ſhould be a 
diſcharge, it is not a diſcharge by preſcription a tempore cujus, 
Sc. by the common law, but by the ſtatute of 31 H.8. $0 
that for the inſufficiency and impertinency of the points and 
parts of this prolix record, the other Juſtices did not ſpeak to 
the fourth point of the verdiQt : but the Chief Juſtice (for 
the better direction of this and ſuch other caſes) did declare 
that the point had been reſolved before, and the cauſes and 
reaſons of the reſolution thereof, It was a long time in all 
the courts at Weſtminſter, a great queſtion upon the ſaid 
branch of the ſtatute of 31 H. 8. and the cauſe of the doubt 
thereof ſtood upon two confiderations. 1. Upon conſidera- 
tion of the nature and quality of tithes beſore the ſaid act. 
2. Upon the words and purview of the ſaid branch of 31 fl. 
8. And as to the firit, gnote pars, i. decima pars, which we 
call tithes, (a) is an eccleſiaſtical inheritance collateral to the 
eftate of the land, and of their proper nature, due only to an 
eccleſiaſtical perſon by the eceleſiaſtical law, and there- 
fore no unity of poſſeſſion can either extinguiſh or ſuſ- 
pend them ; but they, notwithſtanding any unity, re- 
main in eſſe, ſo that they may be demiſed or granted to 
any ſpiritual man, notwithſtanding any ſuch ſuſpenſion. 
Tithes are more collateral to land than a warren, which 
the owner of the land has in it; for by feoffment of the 
land, without excepting the warren, the warren is extinct, as 
it is held in (b) 35 H. 6. 56. a. But (c) if a Prior who has 
a parſonage impropriate, enfeoffs another of part of the 
glebe, yet he ſhall have tithes againſt his own feoffment, as it 
is held in 42 E. 3. 13. a, and they are not like a leet; and 
yet if the lord of a leet purchaſes land within it, his leet is 
not ſuſpended. nor (if he makes a feoſfment of the ſaid land) 
is his leet in it extinct, as it is held in 7 Ed. 2. Tit. Avowry 
211. and 8 Ed. 2. ibid. 212. But he has an inheritance by 
the common law in the leet, which is diſcendable, and which 
he may grant over to whom he pleaſes : but ſuch inheritance 
a lay-man cannot have in tithes by the common law, neither 
ſhall they paſs by ſuch words as temporal inheritances ſhall 
paſs, and therefore Mich. 31 & 32 El. in aprohibition betwixt 
John (4) Parkins and Thomas Hinde, Parſon of Babington in 


479. Pegge's Par- the county of Somerſet, the caſe was, that the faid Parſon by deed 


jon s Counſellor 


226 Hetley 31. 


Owen 39. 


2 Roll. 57. 


Cod. 398. 
2 Bulſtr. 184. 


indented, leaſed his glebe, cum proficuis et commoditatib* eidem 


ſpeftanti for 95 years, rendering rent pro omnibus eractionib & 


demandis guibuſcungue difte rectoriæ pro clauſe pra ditto ſpettantid”; 
and the queſtion was, if the leſſee ſhould have the ſaid cloſe diſ- 
charged of tithes during the term: and it was reſolved per 

toten. 
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totam curiam, that the tithes ſhould not paſs by ſuch general Moor 47. 50; 
words ; and as they are tithes not ſevered, they are merely ec- 05 132. 
cleſiaſtical; for the ſubſtraction of which, no remedy lies by 194, * 
the common law. If a Parſon purchaſes land within his rec- 

tory, and leaſes this rectory, the leſſee ſhall have tithes of the 

land purchaſed ; and therewith agrees 30 H. 8. Dyer 43. pl. 

21. Vide 32 Hen. 8. Brook, Tit. Diſmes 17. Then, inaf- wor 219, 532, 
much as if tithes be conſidered of themſelves, before the ſe- Davis 6. 8. 
verance of them, they are merely eccleſiaſtical, and ſo collate- ** 50 a 
ral to the eſtate of the land, that no unity can extinguiſh or TP 
ſuſpend them ; but notwithſtanding any unity, they remain 

in eſſe; now the words of the act are to be conſidered, which 

are, © that as well the King, his heirs and ſucceſſors, as all 

and every ſuch perſon and perſons, their heirs and aſſigns, 

ce which have, or hereafter ſhall have any monaſteries, par- 

* ſonages appropriate, or other hereditaments, &c. ſhall Note, 

« have, hold, retain, keep, and enjoy, as well the ſaid par- 

te ſonages appropriated, &c. meſes, lands, tenements, and 

© other hereditaments, &c. diſcharged and acquitted of pay- 

© ment of tithes, as freely, and in as large and ample manner 

ce 2s the ſaid late Abbots, Priors, &c. had held, occupied, 

& poſſeſſed, uſed, retained, or enjoyed the ſame, at the days 

* of their diſſolution :” and upon theſe words, foraſmuch as 

the unity doth not diſcharge nor ſuſpend the tithes, but that 

they were in e at the time of the diflolution : and foraſmuch 

alſo as theſe words (diſcharge and acquit) imply actual im- 

munity and freedom ; and that the King and his patentees 

ſhall not have them diſcharged and acquitted abſolutely, but 

ſub modo, that is to ſay, In as large and ample manner, &c. 

« as the ſaid late Abbots,” &c. And the late Abbots held 

not the ſaid lands in caſe of unity diſcharged, but charged with 

the payment of them; for theſe reaſons, in ſhort, it was 

doubted, whether the ſaid act ſhould extend to the caſe of a 

perpetual unity; and it was alſo urged, that if the ſaid act of 

31 Hen. 8. in caſe of perpetual unity ſhould, in reſpect there- 

of, diſcharge the land of tithes, it would do a wrong ; and as 

it is ſaid in Plowd. Com. in the Earl of Leiceſter's caſe, 398. 

b. The Parliament is a court of the greateſt honour and juſ- 

tice, of which none ought to imagine a diſhonourable thing, 

and the Doctor and Student, fol. 165. cap. 55. It cannot be 

thought, that a ſtatute that is made by authority of the whole 

realm, as well of the King, and of the Lords ſpiritual and 

temporal, as of all the Commons, wall do a thing againſt the 

truth, &. And Forteſcue, cap, 18. Prudentia etiam & ſapi- Co. Lit, 1 10. a, 
entia neceſſariò ſtatuta hujus regni referta putandum eſt, dum non 
unius aut centum Ars conſultorum virorum, ſed pluſquam trecen- 
torum electorum hominum, quali numero olim Senatus Romantrum 
regebatur, ipſa ſunt edita. 


But 
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But at length, upon great conſideration, it was reſolved 

(a) Moor zo and adjuged, that a (a) perpetual unity, @ tempore cujus, Wc. 

Hob, 311. till the diſſolution, ſhould be prima facie a diſcharge of the 

land of payment of tithes, by force of the ſaid branch of 31H, 

(% Hob. 297. 8. cap. 13. for divers reaſons. 1. The (5) ſtatute doth not 

ſay diſcharged of tithes, but diſcharged of payment of tithes, 

(c) 2 co. 48. a. and divers other reaſons, the chief of which was, for the (c) 

Hob. 298. infinite impoſſibility, -and impoſſible infiniteneſs, ſo that ſuch 

immunities and diſcharges which religious houſes had before 

time of memory, cannot be known. And it was expreſly re- 

ſolved, that the general allegation of unity at the time of the 

diſſolution, &c. without an averment that it was perpetual, 

was not ſufficient ; and although it had been a perpetual uni- 

(ro. Jac. 559. ty, (4) yet if the farmers of the lands of the rectory had paid 

2 Co. 43.4% tithes before the diſſolution, then the intendment and pre- 

ſumption of law, upon the perpetual unity, failed: and all 

this you may ſee in the Archbiſhop of Canterbury's caſe, in 

the Second Part of my Reports, and divers judgments and re- 

ſolutions there cited, fol. 48, and 49. 80 that ſuch unity, 

which is within the ſaid branch of the act of 31 Hen. 8. ought 

te) Cro. Jae. 453. to have (e) four qualities. 1. Talis unitas ought to be ju/ta, 

— pcs rigbtful and not by wrong. 2. It ought to be @qualis, ſc. fee 

n in the one and the other; for if the Abbots, Priors, &c. 

Godolph. Abr. have held by leaſe, a tempore cujus, Cc. that is not an unity 

434- within the ſtatute. 3. It ought to be perpetua d tempore cujus, 

&c. 4 lt ought to be libera, free of payment of any tithes : 

but if their farmers at will, for years, &c. have paid tithes to 

them (as hath been ſaid) the unity perpetual will not ſerve. 

But it was aſked, what if the appropriation was made in the 

times of E. 4. H. 6. H. 4. R. 2. E. 3, &c. and yet in law 

within time of memory, and unity had continued from the 

time of the appropriation until the diſſolution, and tithes were 

never paid, neither by the Abbots, &c. or their farmers : 

ſhould not the ſtatute extend to thoſe cauſes? And it was 

anſwered, no, upon the point of unity ; for if he will take 

the aid of the act of 32 H. 8. the unity, as hath been ſaid, 

ought to be perpetual. But in ſuch caſe he may allege the 

faid branch of the act of 31 H. 8. concerning the diſcharge 

(f) 2 Co. 44. b. of payment of tithes, &c. (f) and that the Abbots, &c. 

45. 2. a tempore cujus, Oc. until the diſſolution, have held the 

= Car. 423. land diſcharged of tithes (as he may well preſcribe by the 
ob, 300, 311. . . 

common law) and give ſuch evidence that he may ap- 

prove it: and ſo if in truth, the land be diſcharged, he 

has ſufficient remedy to relieve himſelf. Vide the Biſhop of 

Wincheſter's caſe, in the Second Part of my Reports, folio 

44. b. 45-a. But if the abbey or priory, &c. was founded 

within 
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within time of memory, then he cannot preſcribe o-mnino, and Hob. zoo. 
foraſmuch as in the principal caſe, the appropriation was made 2, Co. 48. a, 
in 20 H. 8. ſo that it appeared to the court, that before that, 1 
the 22 acres were charged with tithes; for of common right 

all lands ought to pay tithes; for that reaſon the Chief Juſ- 

tice concluded, that the ſaid 22 acres were as this caſe is, 
chargeable with tithes; but if the parties are not ſatisfied with 

it, they may begin again: for inaſmuch as the information, 

as it is reſolved, 1s good, and the plea, Pro conſulatione habenda, 
altogether inſufhcient, and the verdict impertinent to the 

iſſue, they would not grant a conſultation ; and thereunto the 

whole court agreed. | 


[See Fitzgib. 38. in Dr. Bentley's caſe.] 


Dr. GRAUNT's 


Part XI. 


Dr. GR AUNT' Caſe. 


Mich. 11 Jacobi 1. 


Which is entered in C. B. Paſch. 11 Fac. 
Regis. Rot. 2559. 


HE caſe was, that Gabriel Graunt, Doctor in Divinity, 
Parſon of the Pariſh of St. Leonard in Foſter Lane, 

infra precinftum Sancti Martini le Grand, libelled in the Spi- 
ritual court before Dr. Maſter, Official of the Dean and Chap- 
ter of Weſtminſter, againſt Edward Taylor, farmer, of a 
great and ancient houſe, called the Dean's Houſe, within 
the precinct of St. Martin's le Grand, late parcel of the poſ- 
ſeſhons of the Abbot of Weſtminſter, and alleged, that every 
ariſhioner, or inhabitant having, or occupying a manſion- 
houſe, ſhops, warehouſes, cellars, or ſtables, within the ſaid 
pariſh of St. Leonard, within St. Martin's le Grand, yeariy, 
every quarter of the year, at the feaſts of Eaſter, the na- 
tivity of St. John the Baptiſt, St. Michael the Arch-angel, 
and the Birth of Chriſt, @ tempore cujus, &c. or at leaſt from 
the foundation, donation, and erection of the faid rectory 
of St. Leonard, by equal portions, to the Parſons of the ſaid 
rectory for the time being, Nomine et loco decimar' ſuar,, 
Juxta ratam cujuſlilet viginti ſolidat' redditus per an, ex qualibit 
hujuſmait 
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hujuſmodi demo, ſhopa ſollar”, cellar”, ſive ſtabulo fic tent” ſrae eccupat? 
in predifad parochid, duos ſolidas legalis moneiæ Anglia, &c. 
and that the ſaid Edward Taylor and his family, did dwell in 
the ſaid houſe three years, and had, and poſſeſſed it for the 
ſame time, ſub annuali redditu ſexdectm librarum ſeu ſaltem 12 
librarum, &c. and ſo demanded two ſhillings in the pound, 
&c. The faid Edward Taylor exhibited an information and 
ſuggeſtion to the court, that the late Abbot of Weſtminſter, 
and all his predeceſſors, until the diſſolution of the ſaid mo- 
naſtery, which was anne 30 Hen, 8. had held the ſaid houſe 
diſcharged of tithes, and alledged the ſtatute of 31 Hen. 8. 
concerning the diſcharge of payment of tithes, and conveyed 
to himſelf a leaſe for years, and thereupon had a prohibition ; 
to which the ſaid Doctor Graunt appeared, and Taylor de- 
clared againſt him to the effect aforeſaid, and Doctor Graunt 
traverſed the ſaid preſcription of diſcharge of tithes ; where- 
upon iſſue was joined, and tried before me in London for 
Doctor Graunt: and now it was moved by 'Taylor's counſel, 
that upon the ſaid libel, no conſultation ought to be granted ; 
for de communi jure, no tithes ought to be paid for houſes of 
habitation, nor for any rent reſerved upon any leaſe made of 
them; for tithes ought to be paid of things which grow and 
renew from year to year, by the act of God. Vide Regiſter 
54. b. F. N. B. 53. E. Br. Tit. Diſmes 16. and not for 
dwelling in houſes, or of rents iſſuing out of lands, reſerved 
and created only and merely by the act of the party: and 
therefore in the city of London, the Parſons have two ſhil- 
lings and eight pence in the pound, &c. in name of tithes ; 
but that is by decree made anno 1525, which is enacted and 
confirmed by authority of Parliament, anno 37 Hen. 8. cap. 
12. But St. Martin's le Grand is not included within the 
ſaid decree, and act, for it is within London, and not of it; 
and thereſore remains at the common law. And in 30 Ed. 
3. ſol. I. a. & 38 Ed. 3. fol. 13. a by Finchden it 1s ſaid, 
that the profits of the churches in London, ate the oblations 
and obventions. 

But it was reſolved per totam curiam. 1. That a conſulta- 
tion ſhould be granted, for it may have a lawful beginning; 
for it may be, that for all the tithes of the land, upon which 
the houſes are built, this Modus decimandi has been a tempore 
eujus, Fe. paid, and although it is aſter built, that ſhall not 
take away the right of the Parſon in ſuch caſe. And becauſe 
it might have a lawful beginning, and that it has been uſed a 
tempore cugus, &c, it was therefore reſolved, that a conſulta- 
tion ſhould be granted. 

It was likewiſe reſolved, 2. That for theſe monies he might 
ive in the Eccleſiaſtical Court, becauſe they are in the nature 

of 
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Hob. 247. of tithes, viz. Modus decimandi; and every ancient city and 
I = "Sl borough has for the moſt part ſuch cuſtom, de modo decimandi 
g Frag '247» for their houſes, for the maintenance of their Parſon. And 


40 E. 3.1.22 as to the opinions in 30 Ed. 3. & 38 Ed. 3. it was ſaid, that 

38 E. 3. 13-% ohvientio dicitur ab obveniendo, and includes oblations, rents, 
or other revenues, which may well agree with the reſolution 
before; and afterwards a conſultation was granted. 


[Note, The © may be,” &c. in the firſt reſolution, ante, 
ſeems a weak reaſon to ſupport that reſolution. ] | 


Sir 


Part XI. | h 17 | 


Sir HENRY NEVIL's Cale. 


Mich. 10 Jac. 1. 


Pc. g Fac. Regis, Rot. 925. In a ſecond deliverance Cto. Jic. 327. 
between Alexander Goodcrome, plaintiff, and H. Moor, 2 Bult. 135- 
deſendant, in the Common Pleas, upon the long and intricate 

record, the caſe was briefly ſuch. Sir Henry Nevil Knight, 

was ſeiſed of the manor of Wargrave*®, which extended itſelf # in Berkſhire, 
into Warfield and divers other towns, in his demeſne as of 

ſee; whereof one houſe, one yard of land, and eighteen acres 

of land were partel : and Alexander Coodcrome alledged a 

cuſtom in this manor, viz. qued infra præd' manerium de 

IWargrave eſi et a tempore cujus contra” memoria hom non exiſt”, 

fuit un' manerium cuſlumar* ſc. manerium de Warfield, quod 

guidem manerium de Warfield per totum idem temp' cinſiſtelat de 

terris dominicalib* & ſervuiis cuſiumariis, viz. de pred” meſ- 

ſuagio & virgata terre & de 18 acr' terre, ac omnibus redditih” 

& aliis pertinen' cuſtumar' in Warfield, eidem manerio cuſtumar* 

pertinen': quodque pred? tempore quo, Sc. necnen a toto tem- 

pore cujus contrar', Oc. diverſe parcellæ pred? meſſuagii et vir- 

gat terre pred” et de pred” 1B acris terre, fuer terre cuſlumar 

e1uſdem manerii de War field, et dimifj” et dimiſfbil* per copiam 

rat” cur” ejuſdem manerii de War field per dom” ejuſdem manerii vel 

per ſeneſchallum domini ejuſdem manerii pro tempore exiften', di- 

ver is perſonts ea capere volenti ſeu volentibus in feado ſimplici, ad 

ter min' vita, vel annorum, ad voluntat” don ſecundum conſuetu- 

din ej uſdem manerii, &c. quod guidem manerium de Warfield eſt, 

et a toto temp ſupradift fuit parcel” manerin de Iargrave tent” de 

Vor. VI. D eodem 


Velv. 190. 
Co. Lit. 58. b. 
Cro. Jac. 260. 
327. 

_ C10, Car. 43. 
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endem manerio de Margrade per copiam rot' curie qquſdem mo- 
nerii de M argrave, ac dimiſi et dimiſſibil' per copiam rot' cur 
ejuſdem manerii, per dom” ejuſdem manerii vel per ſeneſchallum 
ſuum ejuſdem manerii pro tempore exiſlen” cuicunque per ſonæ ſive 
perſonis 11P capere vslenti vel volentib' in feodo ſimplici, ad termin 
vitæ vel annorum, ad voluntatem domini ſecundum conſuetudinem 
ejuſdem manerii de Wargrave, per nomen unius meſſuagit et unius 
virgatæ terre et 18 acr' terre et omnium reddituum et aliorum 
pertin' in Warfield: and Sir Henry Nevil at the court of his 
manor of Wargrave, anno 28 Eliz. granted to Robert Albany 
the manor of Warfeld, per namen unius meſſuagit, unius vit- 
gate terre et 18 acr' terre et omnium reddituum et aliorum per- 
tin in Narſield, to have and to hold to the ſaid Robert Al- 
bany and his heirs, at the will of the lord of the ſaid manor 
of Wargrave, according to the cuſtom of the ſame manor : 
et idem Alexander ulterius dicit, quod infra pred” manerium de 
Margrade talis habetur, et a toto tempore cujus contrar' mem; 
Tia bom” non exiſtit habebatiy conſuetudo, quod quilibet domin” cuſ- 
tumari dicti maneri de IVarfield per ſeneſchallum ſuum uſus fuit 
tenere cur* infra diftum manerium de Warfield pro et conternen? 
cuſtumariss tenentes ſuos pred” manerii de Warfield pred” diver- 
ar* parcel terre per copiam rot” cur” ejuſdem manerit dimi//i- 
bi ſecundum conſuetudinem ejujdem manerit de Warfield, ut 
prefertur, quodque pred” 2 acr' terre cum pertinen' in quibus, 
&c. are & a tempore cuj, Sc. were parcel of the ſaid cuſ- 
tomary manor of Warheld, & dim” et dimiſſubil', &c. And 
the ſaid Goodcrome claimed by grant by copy of the {aid two 
acres made by the Steward of the lord of the ſaid cuſtomary 
manor of Warfield : and iſſue was taken, whether fra pred 
manerium de Wargrave t & a toto tempore, Sc. fuit un' ma- 
nerium cuſtumar', viz. manerium de Warfield, dimiſ “ & dimiſ 
ſibil per copiam rot' cur” pred” manerii de Wargrave prout, 
Sc. And the viſne was de vicineto manerii de Iargrave, and 
the trial was at the bar, and the iſſue was found ſor Good— 
crome the plaintiff, viz. that there was ſuch a cuſtomary 
manor ; and it wrs moved in arreſt of judgment, that there 
could not be ſuch a cuſtomary manor by law ; for of a copy- 
hold (which 1s but a tenure at will) there cannot be lord, 
meſne and tenant ; but of a frechold at the common law 

only. | 
But it was clearly reſolved per totam curiam, that a cuſ- 
tomary manor may be held by copy, and ſuch cuſtomary 
lord 
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lord may hold courts, and grant copies, and ſuch cuſtomary 

manor ſhall paſs by ſurrender and admittance, and fines ſhall 1 Buiftr. 56, 57, 
be paid upon admittance as well upon alienation as deſcent, 

And there may be lord cuſtomary meſne, and cuſtomary te- 

nant, as well in caſe where the meſnalty is a tenancy at will 

according to the cuſtom of the manor, as where there is a te- 

nancy at will at the common law, of a manor. And if ſuch 

cuſtomary manor is forfeited, the lord ſhall have the cuſtoms 

and ſervices appertaining to it: as if tenant at will of a ma- 

nor grants copies, and reſerves rents and ſervices, theſe rents 

and ſervices are annexed to the manor, and ſhall attend upon 

the owner of the manor after the will determined, although 

the lord of the manor doth not claim by or under, but above 

him and without any privity in eſtate: ſo in cafe of him who 1 Co. 96. a; 
is tenant for life or years of a manor, the rents and ſervices 

reſerved by them, ſhall go to them in the reverſion : and fo 

note a difference betwixt reſervations at the common law, and 

by the cuſtom of the manor. And afterwards a writ of er- 

ror was brought, and the ſame matter aſſigned for error, 

which was clearly over-ruled by the whole court of King's 

Bench; and exception was alſo taken to the viſne, that it 

ſhould be (a) alſo of Warſield, / d non allocatur, for the iſſue (a) 2 Roll. 613, 
Tiles upon the cuſtom within the manor of Wargrave, and it oh > 
appears that the tenements in Warheld are parcel of the ma- Bo Thu ns. 
nor of Wargrave; and thereupon the judgment was afſfirmed: Cro. Car. 312 
and it was ſaid that the manor of Aileſham in the county of Ager $20, 
Norfolk, is held by copy, and others in ſeveral other places. * 1 
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Dr. AY R „As Caſe. 


Sr te 
11. 11 2 


e 
Joie LCOC CLE ro 7755 an an of treſ. 


J 56 againſt Henry Ayray Doctor of Divinity, William 
Witham, William Parſons, and Thomas Prieſt, (which plez 
began in the King's Bench, Trin. ꝙ Jac. Regis Rot. 413.) and 


of the plaintiff's, called the parſonage houſe, and the plain- 
tiff's cloſes, viz. one called the Parſonage Cloſe, and another 
containing ten acres of glebe land at Charleton ſuper Ote- 
more in the county of Oxford. The defendants pleaded not 
guilty, and a ſpecial verdict was given to this effect, that the 
places in which, &c. were parcel of the glebe of the reQory 
of Charlton ſuper Otemore ; whereof the ſaid Henry Ayray at 
the time of the treſpaſs, &c. was, and yet is Parſon, and 
that King E. 3. 18 Jan. in the fourteenth year of his reign, 
by his letters patent under the great ſeal, ad honorem Det, & 
augmentation” cultus divint, de gratid ſud ſpeciali conceſſit & licen- 
tiam dedit Roberto de Eglesfield Clerico ipſius nuper Regis, qui 
ipſe in gusdam meſſuagio ſuo cum pertin in Oxon in parochid Sam- 
ti Petri in Oriente, quandam aulam collegialem de ſcholaribus 
capellanis, & aliis, perpetuis temporibus duratur” ſub nomt- 
ne Aulz Scholar Reginæ de Oxin', que per unum prapiſe 
tum de dictis ſcholar” juxta ordinationem prefati Roberti i 


meſſuagium illud cum pertin' prafatis præ poſito & ſchelaribu 
dare paſſit & a Wente, habendum & tenendum ſibi & ſucce/- i 
foritu N 
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foribus ſuis Præpoſitis et Scholaribus Aule illius pro etrum inhabi- 
tatione imperpetuum. Et eiſdem Præpaſito & Scholaribus, quod 
ipft meſuagium prædictum a prefato Roberto recipere poſſint et te- 
nere ſibi et ſucceſſoribus ſuis prædidtis, ficut prædictum eft, tenore 
praſentium licentiam fimiliter dedimus ſpecialem. Et memeratam 
aulam cum Priep:fitot& ceteris ſociis per electionem in futurum ha- 
bitantibus et morantibus in eadem, quos ad verum collegium erigi- 
mus et exiſtere extunc præponimus, et ut collegium licitum et ap- 
probatum agnoſcimus, autheritate neſird plend qua peſſumus, ac- 
ceptamus, ratificamus, et confir mamus : ſtatut” de terris et tene- 
mentis ad manum mortuam non ponendis edit', aut quocungque alio 

atuto vel ordinatione in contrarium fat? non obſlante. N 
quod prædictus Robertus vel hæredes ſui, ſeu prefatus Præpoſitus 
& Scholares aut ſucceſſores ſui ratione præmiſſirum, &c. occaſi- 
enentur, moleſlentur in aliquo, ſeu graventur, &c. They further 
found, that King James that now is, «1 OCt. anno 8. of his 
reign, had exemplified under the great ſeal the ſaid charter in 
the records of the Chancery, enrolled in the Tower of Lon- 
don, and in the exempliſication, the clauſe of ſub nomine, 


charter was, ſub nomine Aulæ Schelarium Kegine; ſo that this 
word {Schalarium) was in that clauſe omitted. And they 
further found, that the ſaid Robert de Eglesfield, poftea vir- 
tute licentiæ prædiclæ ſundavit collegium predif? in Oxon? præ- 
ar, & condidit diverſas leges et flatuta pro regimine collegii 
prædicti et ſcholarium in eo allocat' et allocand' prout' patet ex 
rotulo patentium de anno 1 Regis Rich, 2. Furatoribus prædic- 
tis in eviden© oftens, the tenor of which is entered in the ſpe- 
cial verdict in hæc verba by which it appears, that the ſaid 
Robert de Eglesfield by his charter nominated the faid col- 
lege, Aula Reginæ æternaliter nominand', & Schulares alſo he 
nominated in it in divers places Socii; and by the fame deed 
conſtituted divers ordinances and ſtatutes, for the better go- 
vernment of the ſaid college. And the jury further found, 
that King H. 8. was fciied of the advowſon of the church of 
Charleton Super Otemore prædic? in fee in the right of his 
crown, and 4 Fulii anno 35 Regni ſui, by his charter under 
the great ſeal, granted the ſaid advowſon to Richard An- 
drews and Nicholas Temple, and their heirs, who by their 
deed 8 Juli, 35, granted the ſaid advowſon to William De- 
vendiſhe, and Francis Shawe, and their heirs. And that 8 


D 3 Julii 


was, ſub nomine Aulæ Reginæ de Oxon', whereas in truth the 
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ulit, 1500, quidam Hugh Hodgeſon tune Præpoſitus aulæ pret 
ſcholares ejuſdem aulæ, per nomina Hugonts Prepoſiti Collegii 
Reging in univerſitate Oxoniæ & Sociorum & Scholarium ejuſ- 
dem collegii, by their deed under their common ſeal, preſent. 
ed one Allen Scott to the ſaid church, then void, who was 
admitted, inſtituted, and inducted ; and that the ſaid Allen 
Scott, 20 Mali, anno 10 domine Elixabethæ, nuper Regine 
Angliz (the ſaid Allen then being Parſon of the ſaid church, 
and Provoſt of the ſaid hall) by his deed demiſed the ſaid rec- 
tory of Charlton Super Otemore to William Shillingford for 
the term of eighty-one years, and afterwards, viz. the Zoth 
day of the ſame month of May, Prepoſitus aulæ fre collegit 
pred” et ſcholares ejuſdem aulæ, per nomina Prapoſit Sociorum 
et Scholarium Aulæ vel Collegii Reginæ in univerſitatꝰ Oxon' Rec- 
toriæ eccliſiæ de Charlton ſuper Otemore patroni, per ſcriptum 
ſuum frgitlo ſuo communi ſigillat', confirmed the ſaid demiſe; 
and that Hugh Biſhop of Oxford, Ordinary of the ſaid place, 
confirmed it alſo in the ſaid tenth year, in the life of the ſaid 
Allen Scott; and that Allen Scot died: after whoſe death, 
the ſaid Henry Ayray to the ſaid church then void was law- 
fully preſented, admitted, inſtituted, and inducted z and that 
the ſaid John Alcock had the eſtate and intereſt of the ſaid 
William Shillingford, who entered into the ſaid rectory, and 
was thereof poſſeſſed. And that the ſaid Henry Ayray then 
being Parſon, and the other defendants, by his command- 
ment entered into the tenements, in. which, &c. npon the 
poſſeſſion of the ſaid John Alcock, &c. and the doubt which 
the jury referred to the court, was, whether the ſaid demiſe 
of the ſaid reCtory was well confirmed or not, &c. And it 
was objected, that as well the ſaid confirmation, as the ſaid 
preſentation, were utterly void, by reaſon of the miſpriſion of 
the true name of the corporation : and therefore the firſt 
queſtion which was made, was, what was the true 
name of the corporation; and they conceived, that the 
true name of the corporation was Prepeſitus & Scholares 
Aulæ Schalarium Regine de Oxon'; and this name they collect- 
ed out of the words of the charter itſelf, that the King licenſed 
the ſaid Robert Eglesſield to found quandam aulom collegialem 
ae ſcholaribus, &c. ſub nomine Aulæ Scholarium Reginæ de Ox- 
on, quæ per unum Præpoſit de dictis ſcholur', Oc. gubernabitur. Then 
this being the true name, betwixt the true name of the corpora- 
tion and the faid confirmation, five differences were obſerved, 
e | fc. three 


Part XI. Dr. Ay R A x's Caſe. 


J. three in addition, one in alteration, and one in omiſſion. 
In addition, firſt of the word ¶ Sociarum) for the confirmation 
js, Præpoſitus, Socii et Scholares, where it ſhould be Prapoſitus et 
Scholares. Secondly, of theſe words, (vel collegir.) Thirdly, 
of this word (uni verſitate) In alteration, /c. (de) for (in) 
for the true name of the corporation was de Oxen', and the 
confirmation was in uni verſitate Oxon'. In omiſſion of this 
word (Scholarium) in a material place, where it ſhould be 
Aulæ Scholerium Reginæ, it is Aulz Regina, And in the pre- 
ſentation, divers variances were obſerved z one alteration, /c. 
callegii for aul; and the other miſpriſions in addition, al- 
teration, and omiſhon. And all theſe were argued at the 
bar by Coventry and George Croke, on the plaintiff's part, 
and by Thomas Crew and Yelverton, ſolicitor for the defen- 
dant; and all the ſaid variances, hut one, were unanimouſly 
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reſolved by all the Juſtices to be without queſtion, and not 2-2-2, ; 


worthy of any argument; and were not of any force to im- W 


peach the ſaid confirmation or the faid preſentation : and the 
only point which had any ſcruple, was the ſaid variance of the 
omiſſion of (/cholarium) after this word (aulæ.) And that de- 
pends only upon the conſideration of the true name of the cor- 
poration; and what diverſity was betwixt this caſe, and the 
cafe of Fiſher and Boys, reported by me in the Tenth Part 
of my Reports, in the caſe of che Mayor and Burgefles of 
Lynne, which you may ſee there; which caſe was aſſirmed 
by all the Juſtices to be good law. 


And yet it was reſolved, that in the caſc at bar, as well 


the confirmation as the preſentation, was good enough, not- 
withitanding the omiſſion of the iteration of this word {/cho- 
larium.) For it was reſolved, that upon conſideration of the 
ſaid charter of King E. 3. and of the inſtrument of the ſaid 
Robert de Eglesfield, the true name of the corporation was 
Præpoſitus et Scholares Aulæ Reginæ de Oxon'; for it appears by 
the charter itſelf, that the name of the corporation required on- 
ly once ſcholares, and not any double iteration of it (which, as 
it was faid, was oculus queſtions) and that for divers reaſons, 
1. That in the clauſe of /ub nomine, this word was but once 
mentioned. 2. Although in the /ub nome it is ſaid Aulæ Scho- 
ar ium Reving, yet in conſtruction, as in many cafes 1s uſed, 
it ought to precede theſe words Aulz Reginæ; and that for 
three reaſons. 1. Otherwiſe it would be a ſole corpora- 
tion conſiſting upon a Provoſt only ; for then the corpora- 
non would be per namen Praepoſiti Aule Scholarium Regine, 
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and not a corporation aggregate of many, as every one bas 
1 it was 2, Immediately after theſe words, ſub nomine 

ulz Schilarium Regine, theſe words are added, gue per unum 
Praefofitum de diftis ſebolaribus, &c. gubernabitur : fo that it 
clearly appears, that this word (/chvlares) ſhould be but once 
mentioned in the corporation. 3. Such conſtruction is di- 
realy approved by three interpreters omni exceptione majores, 


fe. King E. 3. in his charter, the ſaid founder Robert Eg- 


lesfield in his inſtrument of foundation, and the incorporation 
itſelf. 1. By the charter in the next ſubſequent words, it is 
ſaid, ac meſuagium illud cum pertin' Pr efat' præpoſiti & Sthola- 
ribus dare poſſit, &c. Where theſe words, Præpaſiti et Scho. 
lares are joined together; allo there the habendum is, habendum 
et tenendum ſibi et ſucceſſoribus ſuis, Præpoſiti & Scholar ibus 
Aula illivs : in which words the King not only conjoins the 
ſaid words together, but alſo the King gives precedence to 
this word ſcholaribus, before aulæ illius, and no mention of 
them after, alſo nolentes quod prefat' Prepoſitus et Scholares aut 


ſucceſſrres ſui, &c. 2. In the inſtrument of the ſaid Robert de 


Eglesfield, the founder ordains, that the ſaid college ſhall be 
always called Aulz Regine, (and not Aulæ Scholarium Reginæ) 
and he ſaith, Aula Regine æternaliter nominanda. 3. The cor- 
poration itſelf, from the faid time of incorporation, never 
accepted any grant, or made any grant with double iteration 
of this word (ſcholars) but with a ſingle mention of it only, 
as appears by many, and almoſt infinite precedents: allo it 
was never called in vulgar appellation, Queen's Scholars Col- 
lege ; neither doth any one know it by ſuch name, but every 
one knows it by the name of Queen's College. And by this 
determination of the true name, it appears, that there 1s not 
any aſſinity betwixt the faid caſe of (a) Fiſher and Boys, and 
the caſe at the bar; for there is a double iteration of this 
word ( cholares) in two material places, and in the caſe at 
bar but one ſingle mention of it only. 

And as to the other variances, it was reſolved, that 
none of them were material; for firſt, nomen eſi quaſi ra 
notamen, and nomina ſunt note rerum, and were invented to 
make a diſtinction between perſon and perſon, &c. and in the 
caſe at bar, the college was called by ſuch name that it 
might be well diſtinguiſhed from every other college in the 
ſame univerſity. 2dly. Although it is faid in 21 E. 4. 55: and 


other books, that the name of an incorporation is like the 
name 


name of baptiſm : yet if the perſon be ſo (a) deſcribed, that (a) Co. Lit. 32. 
te may be certainly known from other perſons, the omiſſion, 114 * 
or in | Ao caſe the miſprifion of the name of baptiſm ſhall e 
not avoid the grant; as a gift (b) omnibus filtis F. S. or primo- (5) gr. Noſme 9. 
genito filio J. S. or (c) uxort de J. S. or filiæ de J. S. when 2 H. 4. 25. 3. b. 
there is but one, &c. 37 H. 6. (10.) 30. b. 11 E. 4. 2. a. 18 . Dine & Re- 
E. 3. 30 E. 3. 18. b. 12 Afl. 16. and in (d) 27 E. 3. 85. a. b. Co. Lt. . 4. 
The name of baptiſm of the Abbot of W. was Richerus, and Br. Grant ga. 
he by the name of Richardus, Abbot de W. made a grant; ( 3 
and although his name of baptiſm was miſtaken, yet becauſe A 8 6% 
the other words, ſc. Abbas de W. did certainly deſcribe the (4) Fitz. Grant 
perſon ; for this cauſe the grant, notwithſtanding the miſpri- &. 1 
lion of the name of baptilm, was good. So if a grant be Ce. 3 
made to J. S. et Margaretæ uxori ſuæ, where the wife's name 

is Hargeriæ, or to J. S. et Mariottæ uxri ſuæ, where the 

wiſe's name is Marion, yet the grant is good; although the 

name of baptiſm be miſtaken, becauſe wire ſue is a certain 

deſcription of the perſon. 1 H. 5. 8. a. 46 E. 3. 22.a. b. 1 Fitz. Feoffment 
AF. 11. 12 Aff. 16. 9 H. . 9, 3H.6.25.b. 12R 2. Zo 37 
Feoffments & Faits 58. 22 E. 3. Briet 936. 9 E. 3. 14. 40 Br. Grant 65, 
E. 3. 22. a. b. 14 H. 7. 21. 80 (King) is a name of incor- 65. __ 
poration 3 yet a grant made to the King, by the name of ade poet 30. 
(Sovereign Lord James) omitting this word King, is good Br. Grant 23. 
enough: for, nihil facit error naminis cum de corpore con/lat ; 5 82. 
and hæc ſuit vetus et conſtans opinie in the caſe of Corporations. 6 GO % 
And therefore in 26 E. 3. 66, 67. a. Iſabel, Queen of Eng- 

land, brought a writ of covenant againſt William, Prior of 

Coventry; for that Hugh, Prior of Coventry, his predeceffor, 

and his Convent, did ſubmit themſelves to the award of the 

ſaid Queen and her council, for the heritage which was or 

R. N. in Coventry, et partibus adjacentibus; and of the 

Queen's tenements in Coventry, and of thoſe which were in 

aid of her, and alſo of the tenements of the Prior of Coventry, 

and which were in aid of hint; and the deed of covenant 

was, Hugh, Prior of our Lady of Coventry. Mutford who 

was of counſel with the detendant, you have in your writ and 

count omitted (our Lady) judgment of the variance betwixt 

the corporation aud the ſpecialty: to which Green of the 

plaintiff's counſel ſaid, that the Prior, and alſo the church of 

Coventry, is founded by the name of St. Michael, and fo [ 

cannot have a writ according to the ſpecialty 3 for you may 

abate the writ, notwithſtanding the deed {hall be good; and 

Mutford by the rule of the court was put to anſwer; where= 

fore he pleaded other matter. So that in thoſe days the 

miſpriſion in a deed of the Saint, to whom the corpora- 

tion was dedicated, was not ſuſhcient to avoid their deed ; 


becauſe 
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becauſe Iugh, Prior of Coventry, was a certain deſcription 
of the corporation. But it might (a) abate the writ, becauſe 
he might purchaſe another writ. Jide F. N. B. in the writ 
De corodio habendo, the name of the Saint omitted: and where 
there was a Prior of our Lady of Southwark, and a Prior of 
the Trinity of London; and the ſaid Prior of our Lady of 
Southwark of old time by the name of the Canons of South- 
wark, granted by their deed to the other Prior, by the name 
of Canons of London, an annuity, &c. and it was adjudged 
good in 17 E. 3. 32. a. For although the preciſe name of 
the corporation was not purſued, and the Saint to whom the 
houſe was dedicated, omitted ; yet becauſe in truth the Prior 
of each of the houſes was one of the Canons thereof ; for that 
cauſe (foraſmuch as ſatis conſtabat de perſonis) prudent and 
grave antiquity did adjudge ſuch grant good: it likewiſe ap- 
pears in our books, that the name of the corporation of Jem- 
plars, was, Magiſſer Militiæ Templi de Jeriſalem in Anglid et 
confratres ſui, 3 E. 3. 11. 5 E. 3. 36. 31 E. 1. Trial 99. 
And the name of the corporation of the priory of St. John's 
of Jeruſalem, Prior Hoſpitalis Sandti Fohannis de Feruſalem in 
Anglid et confratres ſui, as appears in 44 E. 3. Ihen the ſta- 
tute De Templariis is worthy of conſideration, made anno 17 
E. 2. in the preamble of which, mention is made, de ad- 
nullat' ordin” Militie Templi et de fratribus . ordints : and 
in the body of the act, ordo Militiæ Templi de fratribus ejuſdem 
ordinis, and it is. enacted by the ſame act, quod omnia terre 
tenementa, &c. que fuerunt dictorum Templariorum, aſſignentur 
et liberentur ordini fratrum hoſpitalis Sancti Johannis Feruſalem, 
habend” et tenend' eiſdem Priori et fratribus et ſucceſſoribus er de 
domino Rege et aliis domints feodorum prædict', per illa radem ſer- 
vitia per que fratres ordinis Militiæ Templi ea tenuerunt : in 
which act, although the makers of the act do not follow the 
preciſe words of the corporation, either of the Templars or 
Hoſpitallers; yet becauſe they were ſo certainly deſcribed, 
Judd conflat de perſonts, the words of the ſaid act were ſufhcient 
to transfer the poſſeſſions, Magifiri Militie Templi Feruſalem 
in Anglia et confratrum juorum, Priori Hoſpitalis Santi: Jo— 
hannis Ek aria in Anglia et confratribus ſuis, and fo 
has it been always allowed in our books, 1 Edw. 3. 9. 

E. 3. 11. 5 E. 3. 36. 35 H. 6. 46. Vid 2 (4) E. 4. 24. 

. John Abbot of D. made a bond by the name of J. C. 
Clericus de D. and held good; and yet the Abbot is a 
dead perſon, as to all reſpects, but to ſuch acts which 
1C 
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he doth as Abbot : and a man may have a writ of right of ad- 
vowſon, De advocatione eccleſiæ de D; and then if there be 
two churches in one town, the tenant ſhall have the view, 
but if there be two churches in one town dedicated to two 
ſeveral ſaints ; for example to St. Mary and St. Peter, then 
if a writ be brought De advocatione eccleſiæ Sanfte Marie de D. 
the tenant ſhall not have the view; ſo by that it appears, that 
in a writ of right of advowſon, wherein the advowſon of the 
church ſhall be recovered, the demandant may in his writ, 
add or omit the name of the Saint at his pleaſure, 48 E. 3. 
31. a. 21 E. 3. 57. 36 H. 6. 16. a. Regiſtr. 33. a. & F. N. 


Hughs Abr. 


Fitz. View 22, 


B. 49. 0. Si Præbendarius Præbendæ de N. in eccleſiæ Sancti 33 E. 3. 


Petri Eborum, without ſaying in eccleſid cathedrali, which is in 


truth its right name; ſo ibid' in ecclefia Sandti Pauli London', View 16g. 


and in in eccleſia Beate Marie Lincoln“, &c. in 18 E. 3. fol. 10. 
b. & 11. a. the caſe was, that in the town of 'Toft-Newton 
there were two churches, one of St. Michael, the other of 
St. Peter and St. Paul, and the truth was, that 'Toft-Newton 
was one town, and in that was a church known by the name 
of the church of Toft-Newton ; and in Newton, which was 
an hamlet of Toft-Newton, was another church known by 
the name of Newton Tantum, and there a Quare impedit was 
brought ad eccleſiam de Toft- Newton, without more, & bene, 
although the Saint was omitted ; becauſe there was a ſufficient 
difference by which the church, whereof the writ is brought, 
may be known, and therefore Wilby Chief Juſtice, who gave 
the rule, ſaid, the church is certain enough; wherefore an- 
{wer, and there iſſue was taken not of the name of the town, 
but of the ſurname of the church, /c. that there were two 
churches in 'Toft-Newton, ab/que hoc that either of the 
churches bears the name of the church of Newton : and in 
17 E. 3. 48. a. b. one was named Burgenſis de novo Caſtro 
fuper Tinam, and exception was taken, that Burgeſs. ought to 
be of a town certain, and not of a caſtle, ſed nan allocatur ; for 
the ancient Judges of the law did reject ſuch niceties concern- 
ing appellations or names. And as to the addition of this 
word (/ſoc:9rum) in the preſentation, that doth not impeach the 
preſentation, for notwithſtanding this addition, the college 1s 
certainly enough deſcribed, that it may be diſtinguiſhed from 
every other; and for any thing that appears in the caſe ſecir 
& ſchalares may be ſynonima, and in the ſaid charter, the King 
names ſcholares by the name of Socii, Vide 20 E. 4. 20. accord- 
ing to this reſolution. 

And for the addition of univerſitate, it was clearly over- 
ruled, as before it was in the ſaid caſe between Fiſher 
and Boys, and for the reaſons and cauſes there Ferns 
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So for the addition of theſe words (vel collegii) after this 
word (aulæ) and for putting this word (collegrt) in lieu of (aulæ) 
none of theſe have any colour of material variance, but are 
eadem re & ſenſu. And King E. 3. in his charter called the 
ſaid Hall a College, as in truth it is. And I have made a 
briefer report of this caſe, becauſe I have publiſhed the caſe of 
the Mayor, &c. of Lynne, in the Tenth Part of my Reports, 
which ſtands in effect upon the ſame argument, and divers 
judgments cited there tend to the ſame end. 


\ 


Part XI. 


HENRY  HARPUR's Cale. 


Trin. 12 7ac. 1. in B. R. 


N an Zjectione firme between John Wirral plaintiff, and 
Henry Harpur, Eſquire, and Barbara his wife, defen- 
dants, which began Trin. 11 Jac. Kegis Ret. 553. in the 
King's Bench. The plaintiff declared, that whereas 'Thomas 
Seylyard, Eſquire, and Elizabeth his wife, 24 Mam, anno regni 
domini Jacobi nunc 11. apud Bredin in com? Leice/tr', by their 
indenture, &c. ſhewed forth, demiſed to the ſaid John, an 
houſe, thirty acres of land, ten acres of meadow, and twelve 
acres of paſture, with their appurtenances in Workington in 
parochid de Bredon in com præd, ac etiam unam capellam cum 
pertin' in Workington in parochid de Bredon previ”, necnon 
omnes et omnimodas decimas quaſcunque annuatim provenient” in 
Workington et IVilleſdon praditt in parochid de Bredon praedit” 
in com predit?” per nemina totius illius meſſuagii, cum omnibus do- 
mbui, Sc. clauſis, terris, pratis, paſtur', communits, et beredi- 
tamentis iP pertinen'ꝰ in campus ſeu hamlet” de Mordington in paro- 
chid de Bredon in com predic, ac etiam per nomina units capellæ 
in Workington præd', ac etiam per nomina emnium et emnimodarum 
decimarum quarumcungue annuatim creſcen' in hamlet de Hor A- 
ington et Willeſdon in predie? parochia de Bredin, cum per- 
tin”, habend, et tenend' tenementa et decimas predif? cum pertin', 
from the feaſt of the Annunciation of our Lady, then laſt 


Moor 837. 
Raymond 248. 
1 Roll. Rep. 65. 


paſt, for ſeven years; by force whereof idem Johannes IWir- 


ral in tenementd et decimas preditia, 24 die Maii, anno 11, 


ſupradicto, intravit, et fuit inde doſſeſſ. quouſque præd' Hen. et 


Barbara poſtea, /c. ecdem 24 die Maii, an. I I. ſupradieto 
apud 
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apud Bredon prædict', vi et armis in tenementa et decimas præd 
cum pertinen” ſuper poſſeſſionem ipſius Fohannis inde intraverunt, 
and did eject him, &c. to his damages of forty pounds, &c. 
and upon not guilty pleaded, the jury gave a ſpecial verdict to 
this effect. Henry Beaumont, Knight, was ſeiſed in fee of 
the manor of Gracedieu in the county of Leiceſter, and held 
it of the King by knight's ſervice in capite, and was alfo ſeiſed 
in fee of the manor of Normanton in the county of Derby, 
and held that of the King by knights ſervice in capite, and 
the firſt day of October, anno regni Regis Jacobi nunc Angh 2. 
by indenture, bearing date the ſame day and year, in conſi- 
deration of a marriage to be ſolemnized between him and 
Barbara Faunt ; and for the advancement and preferment in 
living of ſuch iſſue which he and the ſaid Barbara ſhould 
have, did covenant and grant with Andrew Noel and Henry 
Haſtings, Knights, and their heirs, that the ſaid Henry 
Beaumont and his heirs, would ſtand ſeiſed of the ſaid manors, 
to the uſes following, vz. of the ſaid manor of Gracedieu to 
the uſe of the ſaid Henry Beaumont, and the heirs males of 
the body of the faid Henry, upon the body of the ſaid Barbara 
to be begotten ; and afterwards to the uſe of John Beaumont, 
his ſecond brother and the heirs males of his body ; and 
afterwards to the uſe of Francis Beaumont his younger bro- 
ther, and the heirs males of his body ; and afterwards to the 
ule of the right heirs of the ſaid Sir Henry. And of the manor 
of Normanton to the uſe of the ſaid Henry and Barbara for the 
Jointure of the ſaid Barbara, and to the heirs of the body of 
the ſaid Henry; and afterwards to the uſe of the ſaid John 
Beaumont, and to the heirs males of his body, and afterwards 
to the uſe of the ſaid Francis Beaumont, and to the heirs 
males of his body, and afterwards to the uſe of the right heirs 
of the ſaid Sir Henry: and afterwards the ſaid Henry married 
the ſaid Barbara. And the jury further found, that one Ed- 
ward Sharpe was feiſed in fee of the tenements and tithes ſpe- 
cified in the declaration, in which, &c. and held them of our 
lord the King, as of his manor of Eaſt Greenwich in free 
ſocage by fealty only; and 7 Martii, arno 3 domini Regis nunc, 
by his indenture, bearing date the ſame day and year, and 
enrolled according to the ſtatute, in confideration of 1220 l. 
bargained and fold to the faid Sir Henry Beaumont and his 
heirs, the ſaid tenements and tithes, in which, &c. by 
force whereof he entered, and was ſeifed thereof in his de- 
meſne as of tee. And afterwards the ſaid Sir Henry, 7 Fult, 
anno 3. made his laſt will in writing, and thereby deviſed 
that his executors ſhould ſeil the ſaid tenements and tithes, 
in which, &c, and made his ſiſter Eliz. John Towne, and 
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Edward Sharp, his executors. And the ſaid Sir Henry ſo 
being ſeiſed of the ſaid manors, tenements, and tithes, as is 
aſorefaid, 7 Julii, anno 3. ſupradifto, died thereof leiſed, hav- 
ing iſſue on the body of the ſaid Barbara, one Barbara his 
daughter and heir. And that the ſaid manor of Gracedieu at 
the time of the making of the ſaid indenture, and at the time 
of the death of the ſaid Sir Henry, was of the yearly value of 
30 1. and that the manor of Normanton was then of the yearly 
value of eighteen pounds; and that the tenements and tithes, 
in which, &c. were then of the yearly value of three pounds : 
and that the ſaid executors for money, fold the tenements 
and tithes, in which, &c. to Thomas Wroth, Eſquire, and 
William Towſe Eſquire, and their heirs, who conveyed them 
to the ſaid Elizabeth, one of the ſaid executors, and her 
heirs, who married the ſaid Thomas Seylyard, who made the 
leaſe ſpecified in the declaration to the plaintiff, prout, Se. 
by force whereof the ſaid John Wirral entered into the ſaid 
tenements and tithes, in which, &c. and was poſleſſed 
thereof, till the defendants vi et armis in tenementd et decimas 
did enter and eject the plaintiff, and ſo ejected and put out of 
his poſſeſſion extratenuer' et aabuc extratenent” : and if upon the 
whole matter the defendants were guilty, or not, the jury 
prayed the advice of the court, &c And aſter this caſe had 
been argued in ſeveral terms at the bar, and this term by the 
Juſtices at the bench, it received the ſame reſolution which 
was in Lovie's caſe, which I have publiſhed in the Tenth 
Part of my Reports, fol. 80 & 81. and therefore I will now 
make a more ſummary report of this caſe. 

In this caſe it was firſt unanimouſly reſolved, that if the ro Co. 82. b. 
King's tenant by knights ſervice in capite, conveys his land Co. Lit. 111. b. 
held in capite, to one of his fons in fee, or to the ule of his 
wife in fee, &c. and afterwards purchaſes land held in ſocage, 
that in this caſe he may by his will in writing, deviſe all the 
* ſocage for the reaſons and cauſes in the ſaid Lovie's 
caſe. | 
' Secondly, that the reverſion of the fee which the ſaid Sir 79 Co, 80. b. 
Henry had expeCtant upon the eſtates in tail, ſhall hinder the 3 * 
deviſe of the other land for a third part of other land held in 
ſocage; and although upon the creation of the eſtate of the 
manor of Normanton, to him and his wife, and the heirs of 
his body; the King is to have a third part in ward during 
the life of the wife, by the ſtatute, for the ſame eſtate, upon 
which the reverſion depends, and although the reverſion is 10 Co. 20. b. 
teck without rent, or any profit. 

Thirdly, 


10 Co. 84. 3. 
Co. Lit. 111. b. 


HxAY Hanvur's Caſe, Part XI. 


Thirdly, That although the reverſion of the ſee continued 
in him, yet he might deviſe two parts of the land newly pur. 


chaſed ; and if he had granted over the reverſion in fee, he 
W have deviſed all the land held in ſocage purchaſed aſter. 


(a) Co. Lit. 
183. b. 

Godb. 449. 
Latch. 265. 
Raymond 46. 
5 Co. 97. 2, 
Carter 146. 

7 Co. 39. b. 
(5) Carter 138, 
14 6. 

Cr. Eliz. 304. 
1 Veniris 138. 
Palm, 214, 215. 
$ Co. 94. a. 


(c) Jenk. Cent. 
289. | 
Cro. Jac. 168. 

2 Roll. 782,785. 
Raymond 50, 
248. 

8 Co. 94. a. 
Raymond 46. 
Cr. J. c. 624.62 5. 
2 Inſt. 172. 

1 Roll. Rep. 68. 
I Jones 419 

2 Jones 105. 


2 Ventris 318. 


March 50, 51, 


ourthly, that although he had executed his power for 
more than two parts, to the uſe of his wife; yet for the land 
in ſocage which he purchaſed after (if the reverſion had not 
continued in him) he might have deviſed the whole, not- 
withſtanding the execution of his power before, and foraſ. 
much as the reverſion of the fee continued, in the caſe at bar, 
the deviſe was good for two parts ; and the ſame reaſons were 
given for all the reſolutions in this caſe at bar, which are te- 
Ported in Lovie's caſe. 

Fifthly, it was objected, that nothing paſſed to John and 
Francis, brothers of the ſaid Sir Henry, for two reaſons : 1, 
Becauſe they were not within the conſiderations expreſſed, 
dix. for the advancement of the ſaid Barbara, and of the iſſues 
which he ſhall beget on the body of the ſaid Barbara; ſo that 
the brothers are out of the conſideration ; for (a) expreſſum 


Jacit ceſſare tacitum; and therefore (b) if I covenant by deed 


indented, that in conſideration of 1001. paid me by my fon, 
I will ſtand ſeiſed to the uſe of him and his heirs ; if the deed 
be not enrolled according to the ſtatute, nothing paſſes, be- 
cauſe the expreſs valuable conſideration takes away the tacit 
and implied confideration of blood; and no other conſideta- 
tion can be averred than is contained in the deed, becauſe 
the ſubſtance of the agreement is by aſſent of the parties re- 
ferred to the deed. 2. It is not found in facto, that the ſaid 
John and Francis were his brothers, and ſo by the covenaut 
nothing veſts in them in remainder; and then when Sit 
Henry died without iſſue male, the manor of Gracedieu de- 


ſcended to Barbara in fee ſimple ; fo that a full third part, 


and more deſcended to her; wherefore the deviſe ſhall be 
good for all the ſaid land and tithes, in which, &c. held 
in ſocage; and ſo judgment ſhall be given for the plaintiff 
for the whole. It was reſolved, that the uſes were well 
raiſed to the brothers in remainder, and a judgment was 
cited in this court in debt between Elizabeth (c) Bedel 
plaintiff, and Michael Bedel defendant, which began Hil. 1 
"Fac. Rot. 375. and is in the 7th Part of my Reports, fol. 39. 
where on the record the caſe was ſuch : Robert Bedel ſeiſed in 
fee of a houſe, &c. in Juer and Langley, in the county of Buck- 
ingham, had iſſue by Eliz. his wife, three ſons, whereof James 
was the ſecond, and the ſaid Michacl the defendant the third; 
by deed indented tripartite between the ſaid Robert and his 
wife of the firſt part, the ſaid James his ſon of the ſecond part, 


natulal 


and the ſaid Mich. his fon on the 3d part, in conſideration of 


cc OM _—_ «as n= =O co&@& 1 — r 


Part XI. HENRV HaRpuk's Caſe: 


natural affection, and paternal love which he had to the ſaid 
James and Michael, and for their better preſerment and ad- 
vancement, the ſaid Robert covenanted with the ſaid J. and 
Michael, that he and his heirs would ſtand ſeiſed of the ſaid 
houſe, &c. to the uſe of himſelf for life, and afterwards to the 
uſe of the ſaid Elizabeth his wife for her life; and afterwards 
one moiety to the uſe of the ſaid J. in tail, and of the other 
moiety to the uſe of the ſaid Mich. in tail; and afterwards 
Robert died; and all this matter was found by ſpecial verdict ; 
and the ſole queſtion of that caſe was, if any uſe was raiſed 
to Elizabeth his wife? And the two objections were moved 
againſt the wife, which have been made againſt the brothers 
in the caſe at bar. 

And it was reſolved, as to the firſt, that the conſideration 
that ſhe was his wife, was apparent in the deed, and no other 
conſideration was expreſſed to raiſe a uſe to her, but that ſhe 
was his wife, and therefore if the caſe which has been put, 
ſhould be admitted, where (a) the father covenants by deed 
indented with his ſon, in conſideration of 1001. that he will 
ſtand ſeiſed to the uſe of him and his heirs; that in that caſe 
the deed ought to be enrolled according to the ſtatute, or no- 
thing ſhall paſs : yet it is not to be likened to the caſe at bar, 
becauſe there is a valuable conſideration expreſſed in the decd 
to be given by the ſon ; but ſo it is not in the caſe at bar, and 
a (b) conſideration which ſtands with the deed, may be 
averred, notwithſtanding it is not contained in the deed, as it 
is adjudged in 3 & 4 Ph. & Ma. Dyer 146. (c) Viller's caſe, 
and ſo reſolved in the Firſt Part of my Reports, fol. 176. a. in 
Mildmay's caſe. Br. N. C. 182. 

As to the ſecond, it was reſolved, that (4) it was not ne- 
ceflary to aver that ſhe was his wiſe, for that is apparent in 
the deed, et (e. manife/la probatione non indegent. Vide (f) 
13 H. 4. 17. a. in Aſſiſe of Mordaunceſter, 46 Ed. 3. 33H. 
6.13. 3H. 6. 32. Plow. Com. in Talbois's cafe, &c. that 
things apparent need not be averred, and if in truth ſhe was 
not his wife, (g) that ſhall come in of the other part; and for 
theſe reaſons it was adjudged, that the uſe was well raiſed to 
the faid wife: on which judgment a writ of error was brought, 
and in the Exchequer Chamber, Mich. 5 Fac. Regis, alter 
divers arguments heard at the bar, the judgment was athrmed 
for the reaſons and cauſes aforeſaid, una ve by all the Juſtices 
of the Common Pleas, and Barons of the Exchequer. 

Sixthly, it was reſolved, that for the manor of Gracedien, 
the eſtate · tail vaniſhed by the death of Sir H. without iſſue- 
male; and therefore ſuch eſtate-tail which ſo vaniſhed by his 

eath, is not any cauſe to reitrain the deviſe for any part, as 
oftentimes it has been reſolved ; but the reverſion in fee in 
this caſe, is the cauſe to reſtrain the deviſe for the third part: 
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(a) 7 Co 39. b. 
1 Ventris 138. 
Cro, El. 394. 
Antea 24. b. 
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Owen 33. Hob. 
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5 Co. 26. b. 

2 Co. 76. a. 
Palm. 217 506. 
2 Anderſ. 46, 47. 
(c) 2 Anderſ. 47. 
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2 Roll. 781. 
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3. b. Owen 33. 
Raymond 47. 
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208. 7 Co. 39. 4. 
Carter 140. 
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60 Br. Mort- 
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7 Co. 29. b. 

(g) Hob, 1243 
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ſo that it was refolved upon the whole matter, that the plain. 
tif ſhou'd have judgment for two parts againſt the defendant, 
But the Chief Juſtice well obſerving the declaration, and the 
viſne, in the concluſion of his argument, moved theſe excep. 
(a) 1 Roll. Rep. tions. 1. That the Ejetone firme is brought (a) de omnibus e 
63. Moor 837. omnimodis decimis in I/orkington, &c. without ſaying, garbarun 
3 feent, lanæ agnellorum, or any certainty of the nature or qua. 
166. Dock. — lity of the tithes, whereof a certain judgment may be given, 
cit, 8 5. Styl.77, or execution by habere facias poſſeſſionem had, and that appears 
= . Jorg in the aſſiſe brought de guadam portione decimarum, Sc. in; 
22 55] 11 Co, E. 6. Dyer 84. for although the meaſure or certain number 
* 2 Inſt. 641. of them fhall not be expreſſed, for the fruitfulneſs or barren- 


10 H.. * 7. neſs may encreaſe or diminiſh them; yet the ſeveral kinds 


| 
| 
N 
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ought to be expreſſed. Alſo it may be, that all the tithing 
conſiſts in modo decimandi, by payment of a yearly ſum in fa 
tisfaction of tithes, whereof no Ejectione firme lies. And the 
ſtatute of 32 H. 8. c. 7. which gives the action for tithes, 
gives it as they ſhould or might do for lands, &c. but in 
action for lands, the plaintiff ought to ſhew the quality or na. 
ture of them, as land, meadow, paſture, wood, &c. Pa. 
che 5 Fac. Regis, the Counteſs of Oxford brought a writ of 
(3) Styles 77. dower to be endowed of predial (Y) tithes, and counted of 
2 8 the certainty of the kinds, as of garbs, &c. within ſuch a W 
"ot 38+ town; and in the fame caſe it was held, that the moſt equal 
aſſignment is of the third ſheaf; for if the garbs of the third 
part of the arable land be aſſigned, it is in the election o! 
; the terre-tenant, whether he will fow it or not. So Mich. 3 
Cc) N. Ben. 120. & 4 Eliz. reported by Benlowes Serjeant of Law, in dower ct 
Lit. 32+% a (c) mill in Wadeſmil in the county of Hertford, the aflign- 
ment was of the third part Moalendini, viz. de integra Molendin We 
(4) DoArin. pla- per quemlibet tertium menſem, c. | 
cit. 291. Styles 2. It is not formal to bring an Zjectione firme de und (1) 
88 capella, but it ought to be by the name of an houſe. 
3. The Venire facias was de vicineto parochiæ de Breda, 
which was ill awarded: for firſt, the leaſe and the ejectment 
(Moor 837. alſo are alledged to be made at Bredon, which ſhall be intend- 
2 4 ed to be a (e) town, and the houſe and lands are alleged to 
Noy 17. Cr. Car. be in Workington (which alſo ſhall be taken for a town) in 
151. 6H. 7. 3. b. the parith of Bredon; ſo that now it appears to the court, that 
* If. b. there is a town called Bredon, a pariſh called Bredon, and 
Cro. Jac. 120. Workington a town in the pariſh of Bredon, and the tithes are 
263, 274, 676. alleged to be in Workington and Willeſdon (which alſo ſhall 
* 117) be intended a town) in parochid de Bredon e fo that the viſne 
p ought not to be out of the pariſh of Bredon, but out of Bre- 
don, Workington, and Willeſdon, for the viſne ſhall be always 
awarded out of the place, which contains the moſt n 
41. 
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and although Workington and Willeſdon are called hamlets in 
the per nomen, yet the court ought to adjudge upon that which 
is alleged by the plaintiff in his declaration. And the Chief 
Juſtice ſhewed the reaſon that moved him to take theſe excep- 
| tions, which was, that if they ſhould give judgment, it might 
be reverſed by a writ of error for theſe cauſes, which might 
be a blemiſh in time to come to their reſolution concerning 
the matter in law: wherefore, by conſent of the whole court, 


26 


for the cauſe aforeſaid, no judgment was entered. But it was Moor 837. 
{aid at the bar, that the Court of Wards, where a bill de- 1 Roll. Rep. 68% 


pended for this matter (and by order of which court, the 
matter in law was to be adjudged by the common law) would 
take order for the poſſeſhon accordingly. 
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2 Bulſtr. 246, 
Moor 835. 


x Roll. Rep. 39. 
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1 Roll. Rep. 59. 
2 Bulſtr. 246. 
Moor 83 5. 


a plea of por 9k and that the ſaid bond was delivered by tht 
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ENEDICT WINCHCOMBE, Eſq. brought an action 

of debt againſt Henry Pigot, which was entered Tri» WW 
11 Fac. Regis, Rot. 566, in Banco Regis, on a bond made to 
the plaintiff in 601. 2 Martii, anno 8 Fac. Regis. The de-. 
fendant without demanding oyer of the bond or condition, 
pleaded non e/? factum. And the jury gave a ſpecial verdict u 
this effect, that the bond was made to the plaintiff in the ſant 
manner as he had declared, and found the bond in theſe words, 
Noverint univerſi per præſentes nos Georgium Watkins Generi' 
Henricum Pigot de civitate Oxon' Draper, & Johannem Pyme d 
eadem civitate, Cordwayner, teneri & firmiter obligari Benedil 
Iinchumbe Armig' in 60 libris, c. And in truth the plain 
tiff was Sheriff of the county of Oxford, and the condition «i 
the bond was, that the ſaid George Watkins ſhould appear u 
the King's Bench Menſe Paſchæ to anſwer to George Cottle nM 


ſaid Henry Pigot as his deed to the uſe of the plaintiff; and 
that after the delivery of the ſaid deed hæc verba ſeguentia, wi 
licet (Vicecom' Comitatus Oxon') inſert” & interlineat* fuerunt i 
codem ſeripto pofl prædicta verba (Benedictio Winchcombe Arni 
unte preditla verba (in fexarrnta libris ſuperius in obly«M 
tione prædicta mentionat', fine netitia, Anglic the privit) 


a 
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ſeu mandat' predie? Benedicti, et utrum ſuper tota materia, Ec. 
videbitur juſticꝰ et cur” hic quod ſcriptum pred” fit factum pred” 
Henrici necne iidem jur penitus ignorant, et petunt adviſamentum 
cur hic, &c. 
And in this caſe theſe points were reſolved: 1. (a) When (a) 5 Co. 179. b. 
a lawful deed is raſed, whereby it becomes void, the obligor S. 71. Contra, 
may plead, non e/t faftum, and give the matter in evidence, 4 pl. 21. 
becauſe at the time of the plea pleaded, it is not his deed. Doit.placit. 260, 
Secondly, it was reſolved, that ( when any deedis altered Cro. El. 120. 


wen $, 


na point material, by the plaintiff himſelf, or by any ſtran- „ Bug. 
ger, without the privity of the obligee, be it by inteslineation, Dyer 112. 4 +] 


addition, raſing, or by drawing of a pen through a line, or Oro. El. 627,8co, 
through the midſt of any material word, that the deed thereby ola ** F 
becomes void: (c) as if a bond is to be made to the Sheriff 2 Pulſtr. 2 wh = 35 
for appearance, &c. and in the bond the Sheriff's name is Cro. El. 626, - 
omitted, and after the delivery thereof, his name 1s inter- _ nn + ms 
lined, either by the obligee or a ſtranger, without his privity, — Rs 
the deed is void: ſo if one makes a bond of 1ol. and 185. Cr. Car. 
after the ſealing of it another 101. is added, which makes it 397: * 105 
201. the deed is void: ſo if a bond is raſed, by which the 4172.2 670, 
firſt word cannot be ſeen, or if it is drawn with a pen and 835. 
ink through the word, although the firſt word is legible, yet eh Roll. ag. & 
the deed is void, and ſhall never make an iſſue, whether it 
was in any of theſe caſes altered by the obligee himſelf, or by 
a ſtranger without his privity. (4) So if the obligee himſelf 
alters the deed by any of the ſaid ways, although it is in words 
not material, yet the deed is void: but (e) if a ſtranger, with- 05 1 29. 
out his privity, alters the deed by any of the ſaid ways in any 8 
point not material, it ſhall not avoid the deed. Vide (/) Dyer, Roll. Rep. 39, 
9 Eliz. fol. 261. b. And therefore in the principal caſe, the 8 
addition made by a ſtranger, without the privity of the plain- 1 1 0 
tiff, being in a point (g) not material for any thing that appears (f) 1 Roll. Rep, 
to the court; for this cauſe, judgm. was given for the plaintiff; 49: {rainy 
and fo you will the better underſtand the book in 14 H. 8. fol. Cs. e 
25. b. And in this caſe it was moved at the bar, when a deed Cent. 234. 

ſhall be good in part, and void in part: as to that, I con- (2) x Rell. Rep. 
ceive, there is a difference when a deed is void ab initio, 83 * 
and when it becomes void by misfeaſance ex pt facto. Alſo 

there is a difference when the deed, which 1s yoid in part 

ab mitt9, doth conſiſt upon the entierty, and when upon di- 

vers ſeveral clauſes: and in theſe alſo there is a difference, 

when the ſeveral clauſes are abſolute and diſtin, and when 


they are ſeveral, and yet the one has dependency upon the 


Other. 
1 As 


* 


(4) 2 Roll. 29. 
Jenk. Cent. 234. 


tum 11. 


Co. 3. b. & g. b. 


Br. Non eſt 
Factun 8. 


$ Co. 9. a. b. 


© E. 3. 31. b. 
* a, 2 Roll. 28. 


2 Roll. 28. 30E. 
3. 31. b. 32. à. 


and av initio void for the reſidue: and although the deed con- 


in that caſe, although the clauſe of the feoffment in fee, and 
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As to the firſt, it is unanimouſly agreed in 14 H. 8. 25, 26, 
&c. that if ſome of the covenants of an indenture, or of the 
conditions endorſed upon a bond, are againſt law, and ſome 
good and lawful; that in this caſe, the covenants or condi- 
tions which are againſt law are void ab initio, and the others 
ſtand good. So if three diſtinct bonds are wrote upon one 
piece of parchment, and one of them only is read to the obligor, 
and he being a man not lettered, ſeals and delivers this deed, 
it is good for that which is read, and ab initis void for the 
others: and this caſe is agreed by Brudnel and Pollard, in 
14 H.8. 26. a. In 9 H. 5. fol. 15. a. one brought a writ of 
debt of 201. againſt another, and declared upon a bond of the 
ſame ſum ; the defendant pleaded that he was a layman, and 
could not read, and that he acknowledged to be bound to the 
Plaintiff by the ſame deed in 20s, which he has paid, and 
ſhewed an acquittance thereof; and as to the remnant of the 
ſum in the ſaid bond, it was not his deed ; and it was held a 
good plea : which caſe being of one entire ſum proves without 
queſtion, that if there are two abſolute and diſtinct clauſes in 
a deed, and the one is read to the party not lettered, and the 
other not, that the deed is good for the clauſe which was read, 


ſitting upon an entire ſum was void for the whole, as it is 
agreed in 14 H. 8. & 30 E. 3. 31. b. yet it was wiſely done 
by the defendant's counſel, in 9 H. 5. 15. a. to plead the truth 
of his client's caſe, and not to leave the matter upon any queſ- 
tion in law, when the truth of the matter would take away 
all queſtions. In 30 E. 3. caſu ultima, in aſſiſe before Stouffe 
and others in the country, the defendant pleaded a feoffment 
from the plaintiff to him by deed of the land in bar, to have 
and to hold to him and his heirs, comprehending a letter of at- 
torney to deliver ſeiſin, &c. And in truth, the plaintiff was a 
laymaa not lettered, and that the deed with the warrant of 
attorney was read to him, according to the form of an eſtate- 
tail, and that upon the ſame intent, he ſealed and delivered 
the deed, with the letter of attorney in it, to deliver ſeiſin; 


the warrant of attorney, are two ſeveral clauſes, yet foraſmuch 
as the warrant of attorney depended upon the feoffm. and had 
relation to an eſtate in fee, although that was well and truly 
read, the whole was adjudged to be void. And there Thorpe 
Juſt, faid, that every deed ought to have writing, ſealing, and 
delivery, and when any thing {hall paſs from them who had not 
underſtand. but by hearing only, it ought to be read alſo: and it is 

| true, 
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true, that he who is not lettered, is reputed in law as he who 
cannot ſee, but hear only, and all his underſtanding is by his 
hearing. And ſo a man who is lettered and cannot ſee, is, 
as to this purpoſe, taken in law as a man not lettered ; and 
therefore if a man is lettered, and is blind, if the deed is read 
to him in other manner, he ſhall avoid the deed, becauſe all 
his underſtanding in ſuch caſe is by his hearing, as it was 
reſolved in the caſe of John Shuter, of the county of Wilts, 
in the Star- chamber, Mich. g Fac. Regis, who was a man of 
115 years at the time of his death. In 47 E. 3. 3. a. John 
Pinſchon brought an action of debt againſt Ihomas Gerves 
and others, executors of John Northgate, upon a bond made 
by the teſtator of 1001. the defendants pleaded a releaſe from 
the plaintiff of all manner of actions; and alſo the plaintiff, 
by that deed, had received 20 l. of the teſtator, &c. and the 
deed was read, which expreſſed, that he had received 201. in 
ſelutione de 100 l. et etiam remiſ. omnimodas actiones, Fc, To 
which the plaintiff ſaid, that the teſtator was indebted to him 
in 20 l. for other contracts; and it was agreed betwixt them, 
that the plaintiff ſhould releaſe that 20 l. and becauſe the 
plaintiff was a layman, and knew not what was written in the 
deed, and what not, by agreement between them, the deed 
was delivered to the ſaid I homas Gerves, now one of the 
executors to keep, upon ſuch condition, that if the deed 
mentioned only the 201. in which he was bound to him b 
reaſon of the contracts, that then the deed ſhould be delivered 
to John Northgate ; and if not, that it ſhould be delivered to 
the plaintiff : and there Finchden Chief Juſtice faid, if what 
you ſay is true, you may ſafely deny the deed; for as to par- 
cel which was made according to the agreement, the deed 
is good; and as to the other parcel, that a thing is written, 
of which you know nothing : ſo that as to parcel you may 
acknowledge a deed of parcel, and as to parcel which 
was not read to him, deny the deed. And the ſame 
is in a manner affirmed by Perſay, but he faid, it would be 
abſurd to lay-people to plead non t factum as to parcel: but 
afterwards it ſeemed, that the ſaid bailment to T homas Gerves, 
was not any delivery of the deed, unleſs the conditions were 
performed: wheretfore the defendants ſhewed, that the con- 
ditions were performed, and that the deed, by the plaintiff's 
aſſent was delivered to the teſtator; upon which iſſue was 
taken, viz. that the deed was not delivered to him, in his 
lifetime, with the plaintiff's aſſent, which caſe is cited in 14 H. 
8. 20. a. to be adjudged, but is there ill reported by che reporter. 
E 4 | But 


Hob. 226. | 


2 Roll. 23, 18E. 
4. 28. a. 12 Co. 
89. 15 E. 4. 18. b. 
14 H. 8. 26. a. 
9 H. 6. 59. A. by 
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8. 20. a. 1 H. 7 
15. d. Plowd. 
66. b. Br. Non 
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() 2 Roll. 30. But (a) if a deed contains divers diſtinct and abſolute cove. 
nants, if any of the covenants are altered by addition, inter. 
See 6M0d.233« lineation, or “* raſure, this misfeaſance ex poſt facto, avoid 
the whole deed, as it is held in 14 H. 8. 25, 26. For al. 
(*) 2 Roll 30. though they are ſeveral covenants, yet it is but one deed, (4) 
4 Fit. Br. 46. H. 7. fol. 5. a. If two are bound in a bond, and afterwards 
(c) 1 Roll. Rep. & ſeal of one of them is broken off, this misfeafance ex pof 
40. 3 pla- facto, avoids the whole deed againſt both. Vide the caſe of (c) 
2 Bui 243. Matthewſon, Mich. 39 & 40 Eliz. in the Fifth Part of my 
** I * Reports fol. 23. à. 
2 OW. 28. | 


2 Lev. 220. Note, the difference where the bond is jointly, and where 


ſeverally. ] 


ALEX. 


Part XI. 


ALEXANDER POWLTER's Caſe, 


. Hott 330: 


Trin. 12 Fac. I. 


NE Alexander Powlter, of Newmarket in the county 
of Cambridge, of extreme malice and ill-will, feleo animo 
did burn an houſe in the ſaid town, upon which the greateſt part 
of the ſaid town was burnt and conſumed : for which offence, 
at the aſſiſes of Cambridge in autumn laſt paſt, he was in- 
dicted and convicted by verdict, and prayed his clergy ; and 
if he ſhould have his clergy, or not, was the queſtion ? Upon 
which the Juſtices of aſſiſe before whom he was arraigned, 
would take advice, and now this term, all the Judges of Eng- 
land met together for the reſolution of this point; and upon 
the conſideration of divers intricate, ill-compiled and com- 
poſed ſtatutes, they were in doubt whether he ſhould have his 
clergy, or not: but it was agreed by them all, that it was (a) 
uy by the common law, as appears by Britton, fol. 16. & 

racton, fol. 146. b. & 11 H. 7. fol. 1. b. and it was ac- 
counted in law an heinous and exorbitant felony; for by the 
ſtatute of (4) Weſtminſter 1. cap. 15. it is declared, that ſuch 
as are taken. for houſe-burning feloniouſly done, or for coun- 
terteiting the King's ſeal, &c. or for treaſon touching the 
King himſelf, ſhall in no ways be repleviſable. By which it 
appears, firſt, that it was felony at the common law; and 
ſecondly, that it was ſo heinous, that he was not bailable no 
more than for high treaſon, | 


But 


(a) Hales's Pl. 
Cor. 85. 3 H. 7. 
10. a. 2 Inſt. 188. 
Cro, Car. 376, 
377. Br. Coron. 
225. 1 Jones 351. 
Stamf. Pl. Cr. 
36. a. 3 Inſt. 66. 
4 Co. 20. a. 

(5 2 Inſt. 185. 
186, 187, &c. 
Stamf. Pl. Cr. 


(a) Stamf Pl. 
Cr. 123. b. 


(5) Hzles's Pl. 
Cr. 229. 3 Inſt, 
114. Stamt. Pl. 
Cr. 123. b. 


(c) Hales's Pl. 
Cr. 229. 

ta) Wingat 
Max. fol. 8. 

(e) Hales's Pl. 
Cr. 230. 

7 Stamf, Pl. 
Cr. 3. a. 44. a. 
124. a. Br, Cler- 


£) 6. 


(g) Stamf. Pl. 
Cr. 123. b. 

26 AT. 27. Br. 
Clergy 12. Cont, 
( Br, Clergy 
10. 


(i) Br. Cler. 11. 


Br. Corone 99. 
% Br. Clergy 
13- 2 Hale H. 
P. C. 366. eon- 
ira, 
(7) Stamf. Pl. 
Cr. 124. a. 
3 Inſt. 5, 204. 
(m) 2 Inſt. 633, 
634, 635, &c. 
(n) Poſtea 30. a. 
(9) Fitz. Coron. 
16. Br. Coron 4. 
(p) Fitz. Coron. 
20. Br. Clergy 
17. 
(4) Br. Clergy © 
17. Br. Ordina- 
ry 16. Fitz. 
Fine 24- 
| < ) That year 
as but 25.folia, 
(Fitz. Coron. 
32. Br. Coron. 
35. Fitz. Chart 
23. Br. Chart. 
de Pardon 23 
(t) Fitz, Coron, 
38. Br, Coron. 


157. 
{ «) Br. Coron. 


LEL g 
HBr. O dinary rr. 


14. %r, Certificate de Eveſque 18. (% Fiz. Coron 143, Br. Coron. 31. Br. Clergy 5. (x) Halcs's 
F. Cr. 242. Stamf. Pl, Cr. 124. b. 
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But yet it was reſolved, that for the great favour and reſpect 
which the law doth attribute to men of holy church, for this 
felony at com. law, the offender (who (4 was not fo diſabled, 
that he could not be enabled by any diſpenſation which might 
be made to be a member of holy church, as if he was (6) 
blind, &c. or in reſpect of ſex, /c. a woman, as appears in 
22 E. 3. Corone 461.) ſhould have the privilege of his clergy 
by the common law; for the common law doth not deny be- 
neficium clericatus, the benefit of his clergy, but in certain 
caſes: as if a man be convicted of any hereſy, he ſhall not 
have his clergy for any felony, &c. the | Wap law of a (c) Sara- 
cen, Jew, or other infidel, (d) Gravius eft enim divinam quam 
temporalem lædere Majeſtatem; the ſame law (e) in caſe of 
high treaſon againſt the King ; and of petit treaſon alſo, be- 
fore the ſtatute of 25 E. 3. 4. Vide (f) 19 H. 6. 47. b. for high 
treaſon accordingly. But a man excommunicated by holy 
church for any ecclefialtical cauſe, or outlawed by the com- 
mon law for any felony, for which he might have his clergy, 
ſhall have his clergy. Alſo in caſe of ſacrilege a man ſhall 
be ouſted of his clergy, as appears in (g) 20 E. 2. tit. Corone 
193. (%) 12 Aſſ. pl. 39. 12 E. 3. tit. Corone 120. 22 E. 3. 
ibid. 357. (i) 26 AT. 19. (4) 27 Aſſ. 42. at the common law, 
(/) inſidiatores viarum, et depopulatores agrorum, had not their 
clergy, as appears by the ſtatute of 4 H. 4. 2. And before 
the ſtatute of (n Articuli cleri, cap. 15. he who (n) confeſſed 
the felony, could not have the benefit of the clergy, becauſe 
he could not make his purgation, and although the ſtatute 
ſpeaks only in caſe of abjuration. and of an approver, yet the 
Judges in favorem eccleſiæ did extend it to all other confeſſions, 
upon the arraipnment of the offender, 10 E. 3. Corone 147. 
12 E. 3. Corone 117. (o) 27 H. 6. 7. b. (p) 34 H. 6. 49 b. 
(2) 7 E. 4. 29. a. (7) 8 E. 4. 26. (/) 9 E. 4. 28. a. (t) 13 E. 
4. 3. b. 22 E. 4. Corone 44. (u) 15 H. 7. 9. a. And clergy, 
not only at the ſuit of the King upon indictment, but upon 
approvement, and at the ſuit of the party in appeal, (w) 40 
E. 3 42. a. (æ) 40 Aſſ. 17. (y) 11 H. 4. 93. a. And gene- 
rally in all caſes, when the life, or any member of the offen- 
der, as cutting off his hand, &c. is pot in jeopardy, 
the offender ſhall have his clergy, as in the caſe of petit lar- 
ceny, Stanford 124. a. So that it was reſolved, that at the 
common law, for this felony for burning of houſes, the 
offender ſhall have the privilege of his clergy. ¶ Quære de hoc!) 

(z) Then it is to be conſidered, whether this privilege 
be taken away by any ſtatute: and therefore it muſt be 
known, that by the ſtatute of 23 Hen. 8. 1. it is enacted, 
That no perſon or perſons, which ſhall be found guilty of any 
© manner of petit treaſon, or for willul murder of malice pre- 

6 penſed, 
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Br. Charter de Pardon 21. (wv) Fitz. Coron. 91. Br. Clergy 23. (x) Br. Clergy 
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« penſed, or for robbing of any churches, chapels, or other 
« holy places; or for robbing of any perſon or perſons in 
« their dwelling-houſe, or dwelling- place, &c. or for robbing 
« of any perſon or perſons in or near the highway; wilful 
« burning of any dwelling-houfes, or barns wherein any corn 


« the benefit of his or their clergy (ſuch as be within holy 
« orders, that is to ſay, of the orders of Sub-deacon, or 
« above, only excepted.)” So that this ſtatute ouſts the prin- 
cipal offenders aforeſaid, of the privilege of clergy, and their 
acceſſaries before. And it is to be obſerved, that the ſtatute 
doth not ſay, © 'That no perſon or perſons that ſhall, upon his 
« or their arraignment, plead not guilty, and ſhall be found 
« ouilty z” for then that muſt of neceſſity be taken for found 
guilty by verdict : but the words are,“ That no perſon ſhall 
« be found guilty of petit treaſon, &c.” and that may extend 
as well to conſeſſion of record (for the court finds him guilty 
upon his own confeſſion before them) as to a finding by ver- 
dict of twelve men, when the offender» denies the fact, and 
pleads not guilty ; and the caſe of confeſſion is the ſtronger 
caſe ; for although he is found guilty by verdict, yet he may 
be innocent, and therefore he might have his clergy at com- 
mon law, and make his purgation ; but if he has confeſſed 
the offence upon' record, he ſhall not have his clergy by the 
common law, becauſe he cannot make purgation when the 
court finds his confeſſion on record; for in intendment of law 
he cannot (againſt his expreſs and voluntary confeſſion in 
court) be innocent: confeſſus in judicio pro judicato habetur, et 
quodammodo ſuo ſententia damnatur. And therewith agrees a 
proviſo in the ſaid act of 23 H. 8. which has made him who 
confeſſes the felony, in equipage with him who is adjudged 
for felony, the words of which are, Provided, that this act 
extend not to give any benefit to any ſuch perſons, which 
after their confeſſion, or judgment given againſt them, of 
* or for felony, &c.” Vide 25 E. 3.42. b. & Stamf. 122. c. 
Attainder by conſeſſion is the ſtrongeſt attainder that can be, 
bor the vehement preſumption that the law has of the truth, 
for it would be abſurd to ſay, that he has not done ſuch a 
felony, when the party himſelf has confeſſed it, to the deſtruc- 
tion (a) of him and all his offspring. And where the ſtatute 
of 8 H. 6.9. enacts, that if the party grieved recovers by 
aſiſe, or by action of treſpaſs, and it is found by verdict, or 
in other manner, in due form of law, that the defendant 
entered with force, &c. that the plaintiff ſhall recover treble 
damages; in ſuch caſe if the defendant conſeſſes the action, 
or makes default, or nihil dicit, or pleads an inſufficient plea, 
and upon demurrer judgment is given againſt him, in all 
theſe caſes it is a finding within the ſtatute; for there is one 
lading by the jury, and another by the judges; and when 
- the 


« js, or the procurers or abettors of the ſame, be admitted to 
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All this ſeems 
only 4eclaratory 
of the common 


law. 


Antea 29. b. 


Stamf. PI. Cr. 
122. b. 


(a) Vet ſuch a 
caſe happened, 
8 E. 2. Fits. 
Corone 425. 


Poſtea 60. 3. b. 


Benl. in Kelw. 
207. 1 Anderf, 
25. pl. 57. 2 An- 
derl. 150, pl. Sa. 
Dyer 214. pl. 45. 
N. Bendl. 11. 
pt. 6. Benl. in 
Aſh pl. . 
Poitea 60. a. 


Stam ſ. Pl. Cr. 
324. b. 


of his clergy: and this alſo appears was the intention 0 
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the defendant confeſſes it, &c. the Judges find ſufficient mat. 
ter before them to give judgment: vide for this, Serjeant 
Bendlow's Reports, that it was ſo taken in 6 H. 8. and in 4 
& 5 Phil. & Mary, in a writ of error; and fo I heard the 
Lord Dyer vouch a judgment accordingly, in divers of the 
{aid caſes upon the ſtatute of 8 H. 6. c. 9. And therefore the 
opinion of Stamford, fol. 125. that in caſe of confeſſion, the 
offenders in theſe great and heinous offences, ſhall have their 
clergy, is not taken for law; and the conſtant and cantinual 
experience of the Judges in their circuits has been to the con- 
trary. Alſo this act of 23 H. 8. c. 1. extends as well to ap- 
peals and approvements, as to indictments: but yet in this 
ſtatute there were found divers great defects; for the ſaid 
offenders, and their acceſſaries before, might by an eaſy means 
and equivocation have had their clergy, notwithſtanding this 
ſtatute ; for if the offender had upon his arraignment ſtood 
mute, or would not directly anſwer (which is all one) or 
would have challenged peremptorily above the number of 
twenty, he ſhould have the benefit of the clergy, notwith- 
ſtanding the purview of this ſtatue ; for in theſe caſes they 
are not found guilty of the felony, as the ſtatute ſpeaks, 
but ſhall have judgment fort and dure for their contumacy, 
becauſe they will not anſwer according to law, nor put them- 
ſelves upon their country: alſo if the offender had not appear- 
ed, but had been outlawed for any of theſe offences, yet not- 
withſtanding this ſtatute, he ſhould have his clergy ; for he 
was not found guilty of the felony, but outlawed tor his de- 
fault. Alſo although the offender had committed burglary, 
yet if it was without robbery, he ſhould have his clergy not- 
withſtanding this ſlatute: and ſo ſhould the acceſſaries as wel! 
before as after : and ſo as to ouſt the acceſſaries before of their 
clergy in all the ſaid offences, the words are (be found guilty) 
ſo that the fame defects are alſo in this clauſe as in the former. 

It was afterwards ordained by the ſtatute of 25 H. 8. cap. 
3. which recites the act of 23 H. 8. and further enacted, 
That if in thoſe caſes the perſon arraigned ſtands mute, or 
will not directly anſwer, or challenges above the number 
of twenty, ſhall Joſe the benefit of his clergy in like man- 
*« ner and form as if he had directly pleaded, 8c. and there- 
upon had been found guilty according to the laws of tht 
& Jand.” By which words, the intention of the makers ot 
the act appears, that he who is found guilty of any of the 
ſaid offences (which extends as well to conſeſſion as to verdict) 
{hall loſe his clergy, and therefore although the act of 23 H. 
8. cap. 1. is not revived, yet there are ſufficient words in 
the act of 25 H.8.c. 3. to ouſt him who is found guilty, 


the makers of the act of 5 & 6 E. 6, for if the act of 25 H. 
8. had not extended to him who is found guilty by ver- 


dict or conieſhon, they would not have revived it to * 
e 
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the offender of the privilege of his clergy only in caſe when he 
flood mute, or would not anſwer, or challenge above the num- 
ber of twenty ; and not where he is found guilty by verdict, 
or confeſhon. Alſo the words of the act of 5 & 6 E. 6. are, 
« that the ſaid act of 25 H. 8. ſhall remain and be in full 
« ſtrength and virtue, in ſuch manner and form as it did be- 
ce fore the making of the act of 1 E. 6.” and before the ſame 
act, without queſtion, he who was found guilty by verdict, 
or confeſſion, was ouſted of his clergy. But this act of 25 H. 
8. had not, by any words, in any cafe taken away clergy from 
the acceſſory before, which was a great defect, for if he was 
found guilty, according to 23 H. 8. as well the acceſſory be- 
fore, as the principal before, was ouſted of his clergy ; but if 
he ſtood mute, or anſwered not directly, or challenged above 
twenty, in which caſes the principal was ouſted of his clergy 
by 25 H. 8. yet in the ſame caſes the acceſſory before was not 
ouſted of his clergy : and the act of 25 H. 8. doth not extend 3 Inft. 174. 
to appeals or approvements, but only to indictments ; for the 
words are, * if any perſon be indicted,” &c. It was enacted 
by the ſame ſtatute, that if any be indicted for felony for 
ſtealing any goods in any county, and thereupon arraigned, 
be found guilty, or upon malice ſtands mute, or challenges pe- 3 Taft: 114, 115. 
remptorily above the number of twenty, or will not directly 
anſwer to the law; they ſhall loſe the benefit of their clergy, 
in the ſame manner and form as they ſhould, if they had 
been indicted, arraigned, and found guilty in the ſame 
county where the robbery or burglary was done or committed. 
If it ſhall appear to the Juſtices, before whom any ſuch fe- 
« lons or robbers be arraigned, by evidence given before 
“them, or by examination, that the ſame felonies, where - 
upon they be ſo arraigned, had been ſuch robberies or bur- 
“ glaries, &c. wherefore by the ſaid ſtatute they had loſt the 
« benefit of their clergy, if they had been found guilty there- 
* of in the ſame ſhire.” And there is alſo defect in this 
branch ; ſor it doth not extend to the caſe, when the offenders 
for any of the ſaid offences are outlawed, &c. alſo it doth 
not extend to acceſſories before in ſuch caſes: and it is to be 
known, that when the offender confeſſes the indictment, or 
ſtands mute, or challenges above the number of twenty, 
although no evidence can be given againſt him, yet the words 
of the ſtatute are (“ or by examination”) which words have 
relation when the offender doth confeſs the offence, or ſtands 
mute, or challenges above the number of 20. Then was the ſtat. 
of 1 E. 6. 12. by which it is enacted, © that no perſon that ſhall Palt- Juſt. 527. 
* be in due form of law, attainted or convicted of murder of 1 
« malice prepenſed, poiſoning of malice prepenſed, break- Cr. 125. a, 

66 ing 


3 Inſt. 114. 
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* ing of any houſe by day or night, any perſon being then in 

* the ſame houſe and put in fear and dread ; or for robbing 

« of any perſon in or near the highway; or for felonious 

«« ſtealing of horſes, geldings, or mates; or for felonious tak- 

<« ing of any goods out of any church, &c. or being thereof 

* indicted or appealed, and thereupon found guilty by verdict 

© of twelve men, or ſhall confeſs the ſame upon his or their 

* arraignment, or will not anſwer directly, or ſtand mute, 

* ſhall not be admitted to have the benefit of clergy, or ſanc- 

90 Fitz. 4 * tuary (a). And that in all other caſes of felony, other than 
4 ++ pla © ſuch as are beforementioned ; all perſons that ſhall be ar- 
88 « raigned and found guilty, or ſhall confeſs the ſame, or 
* ſtand mute in form aforelaid, or will not directly anſwer, 

« ſhall have the privilege of clergy, or ſanctuary, as they 

„ might have had before the firſt year of King Henry 8.” 

And this act of 1 E. 6. has made divers great alterations. 

(5) Stamf. Fl. For 1. By this (6) general clauſe, clergy was reſtored to him 
Sash. Pl, who offended in burning of houſes, and to his acceſſories be- 
Cr. 125. b fore, 2. (c) All acceſſories before, in caſe of petit trea- 
ſon, murder, burglary, or other offences mentioned in 

Hales's Pl. Cr. the act of 23 H. 8. were reſtored to their clergy by the 
233˙407 ſaid general clauſe; and therefore they err who hold, that 
the acceſſory to a burglary, ſhould be ouſted of his cleręy, 

for at that time, as well every acceſſory in burglary, as 

2 & 3 P. & M. well before as after, ſhould have bis clergy ; and that appears 
— man 5 by the judgment of the whole Parliament of 2 & 3 Phil. & 
„ Mar. by which it is enacted, that the benefit of clergy ſhould 

| be taken from Benedict Smith, &c. for the murder of Ruf- 

ford, if the ſaid Benedict ſhould be found guilty, as acceſ- 

ſory to the murder, &c. Nota, the ſaid murder was fo bar- 

barous and ſo heinous, that clergy was taken from him, and 

Aer pl. 4. others, being but acceſſories before, after the offence com- 
3: mitted. Vide 3 & 4 Phil. & Mar. Dyer 133. pl. 4. where 
mention 1s made that he was ouſted of his clergy by the ſame 

act of 2 & 3 Phil. & Mar. which proves, that if the ſame act 

had not been made, he might have his elergy. 3. By this 

general clauſe, clergy was reſtored to heinous offenders in 

Piracy upon the ſeas, which was taken away by the ſtatute of 

28 Hen. 8. cap. 15. and in divers other caſes. 4. The words 

concerning attainder of breaking of houſes only, would be re- 

Poftea 36. b. pugnant and very abſurd, unleſs they are ſupplied by a reaſon- 
Stamf. Pl, Cr. able intendment, and good conſtruction ; for as Stamford 126. 
* a. well obſerves, if any break any houſe by night, without intent 
to commit felony, it is not burglary nor felony (and therefore 

theſe words, with felonious intent, are wanting) alſo if he breaks 

an houſe in the day, although he has a tclonious 1 

| | 1 
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if he carries away nothing it is not felony ; and therefore in 
that caſe theſe words, and ſteal goods feloniouſly,” are“ 
wanting, and yet Stamford holds, that theſe general and un- 
certain words ought to be ſupplied with an (a) intendment, 
viz. where he is attainted and convicted of breaking the houſe 
in the night (5) burglariter, or of breaking the houſe in the 
day, and ſtealing the goods there within; but as to the caſe 
of burglary, this act has made an alteration more ſtrict than 
23H. 8. bad, for this act takes away clergy in cafe of ber- 
glary, without any ſtealing of goods. 5. This act of 1 E. 6. 
adds a thing not material, aud omits a thing much material, 
which was compriſed in the acts of 23 & 25 H. 8. for it takes 
away clergy from him who (e) poiſons another of malice pre- 
penſe, which without queſtion 1s wilful murder; and for that 
the offender was ouſted of his clergy by the acts of 23 & 25 
H. 8. and it omits the heinous offence of burning houſes, and 
yet takes away clergy from him who commits burglary, al- 


32 


* The original 
is deſired. 


(a) Stamf. Pl. 
Cr. 125. b. 

126. a. 

(6b) 4 Co. 39. b. 
Do&trin, placit. 
84. Cr. tl. 920. 
5 Co. 121, a. 

3 Iaſt. 63. Stam. 
Pl. Cr, 126. a. 


(c) Stamf. Pl. 
Cr. 126. as 


though he impairs the houſe little or nothing, and implicit? Negatur, for 


allows clergy to him who burns the whole houſe; and not 
only one houſe, but the greater part of the town, as it was in 
the caſe now in queſtion, 6. There is a great defect in this 
act in the clauſe of ouſting offenders of their clergy ; for it 
dcth not extend where the offender challenges above the num- 
ber (d) of twenty, which was included in the act of 25 H. 
8. but this is remedied by the reviving of the act of 25 . 
8. by the ſtatute of 5 & 6 E. 6. as ſhall herein after appear. 


7. There is a great repugnany in the ſaid general clauſe ; for 


notwithſtanding that, if any offender who is to be reſtored to 
the benefit of his clergy, whereof he was ouſted by any for- 
mer ſtatute, challenges above the number of twenty, or if he 
1s outlawed for the ſame felony, he ſhall not be reſtored to his 
clergy ; for this clauſe doth not extend but where the offender 


it was ouſted of 
clergy by the 
common law, 


(d) Stamf. Pl. 
Cr, 126. as 


is found guilty by verdict or confeſſion, or ſtands mute, or (+) Stams pl. 
will not directly anſwer. 8. He who commits (e) robbery or Cr. 226. 4. 


burglary in one county, and carries the goods ſtolen into an- 
other county, &c. who was ouſted of his clergy by 25 H. 8. 
was reſtored to his clergy by theſe general words. 9. This act 
extends to all perſons, viz. as well to thoſe who are within ho- 


ly orders, who were excepted out of 23 H. 8. as to other lay 


people. 10. This act of 1 E. 6. in other points has ſupplied 
ſome of the defects which were in the former ſtatutes, concern- 
ing the offences mentioned in the ſame act. for 1. The other 
ſtatutes did not extend, as appears before, where the of- 
tender was outlawed for any of the offences NO" in 

m 3 


Poftea 50. A. 
F. N. B. 73. 
Stamf. Pl, Cr. 
225. b. 126. 3. 
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them; but this act extends to men outlawed, attainted by 


battel, abjured, attainted by Parliament; for the words are, 
& if any hereafter ſhall in due form of law be attainted,” 
which words extend to every manner of attainder. 2. This 
act extends by expreſs words to the caſe of confeſſion ; for the 
next words of this act are, or convict,“ and that is by ver. 
dict or confeſſion: ſo the clauſe for ouſting of clergy, is bettet 
penned as to theſe points, than the general clauſe for reſtitu- 
tion of clergy, as appears before. And it is to be obſerved, 
that this act of 1 . 6. extends as well to appeals and ap- 
provements, as to indictments. And aſterwards the ſtatute 
of 5 & 6 E. 6. cap. 10. was made, the title of which was, 
« that ſuch as rob in one ſhire, and fly into another ſhall not 
« have the benefit of clergy.” This act firſt recites the ſaid 
act of 25 H. 8. which recites the other act of 23 H. 8. and in 
which, mention is made of _— of houſes, and further, 
the addition which the act of 25 H. 8. makes, and alſo the 
branch concerning the ſtealing of goods in one county, and 
carrying the theft into another county: and the ſaid act of 5 
& 6 E. 6. recites alſo the purview of the ſaid act of 1 E. 6, 
de verbo in verbum, (in which the omiſhon of burning of 
houſes appears) and alſo the ſaid general and beneficial branch 
for clergy of the act of 1 E. 6. and then after the recital of 
theſe three ſtatutes, the words of the act of 5 & 6 E. 6. are 
<« by reaſon whereof divers and many perſons, ſince the ſaid 
ce firſt year, have committed ſuch robberies and burglaries, 
« and after have been taken with the manner in another 
c county, and there indicted, arraigned, and found guilty, 
„ have had and enjoyed their clergy ; which they could not 
c have had, if the ſaid ſtatute of 25 H. 8. had ſtood in force: 
© for redreſs whereof, be it enacted, that the ſaid act made 
tc in the ſaid five and twentieth year, touching putting of ſuch 
& offenders from their clergy; and every article, clauſe, and 
© ſentence contained in the ſame, touching clergy, ſhall from 
c henceforth, touching ſuch offences from henceforth to be 
* committed and done, ſtand, remain, and be in full ſtrength 
& and virtue, in ſuch manner and form, as it did before the 
„making of the ſaid act of 1 E. 6. any clauſe, article, or ſen- 
<« tence compriſed in the ſaid act, made in the ſaid firſt year, 
&« to the contrary notwithſtanding.” And the whole ſcruple of 
this caſe doth conſiſt upon theſe words of the body of the act 
of 5 & 6 E. 6. and of a guere which Stanford makes, 1:6. 2. 
cap. 43. fol. 128. a. That the act of 25 H. 8. is not reviv- 
ed in all, hut only in that part which concerns the — 
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of goods in one county, and the carrying of them afterwards 
into another county, by reaſon of theſe words (ſuch offenders, 
&c. and ſuch offences, &c:) which have relation only to that of- 
fender, who is expreſſed before in the ſame act: hereunto others 
added two other objections, 1. That the title or ſtyle of this 
act is particular, vg. That ſuch as rob in one county, and 
« flyinto another, ſhall not have benefit of clergy ;* whereby 
the intent of the makers of the act appears to what thing the 
faid act ſhall extend, and this the caſe of Stradling and Mor- 
gan, Plowd. Com. 203. b. proves, where the particular ſtyle 
of the act of 7 Ed 6. concerning the revenues of the King, 
limits and qualifies the general words of the body of the act, 
viz (any receiver) to extend only to the King's receivers, aC- 
cording to the title of the act. Another objection was made 
by ſome, that admitting the ſaid act of 5 & 6 Ed. 6. has re- 
vived the whole act of 25 Hen. 8. yet foraſmuch as the act 
of 23 Hen. 8. was not revived, the ſaid Alexander Powlter 
in the caſe now in queſtion, ſhall have his clergy; for as it 
has been ſaid, the aCt of 23 Hen. 8. extends only when the 
offender is found guilty (which is our caſe) and the act of 25 
Hen. 8. recites the ſaid act of 23 Hen. 8. and makes addition 
when the offender ſtands mute, or will not anſwer, or chal- 
lenges above the number of twenty, ſo that the act of 25 Hen. 
8. extends not to the caſe where the offender is found guilty 
by verdict or confeſſion, becauſe the act of 23 Hen. 8. has 
provided for that, and inaſmuch as the general words of the 
ſaid act of 1 Ed. 6. have taken away the force (but in one ſpe- 
cial caſe as aforeſaid) of both the ſtatutes of 23 H. 8. and 25 
H. 8. and the act of 5 & 6 Ed. 6. has revived only the act of 
25 Hen. 8. for this reaſon in the caſe now in queſtion, the 
benefit of clergy is not taken away. Againſt which it was 
argued by other Juſtices : firſt, that the ſtatute of 5 & 6 Ed. 
6 has revived the whole act of 25 H. 8. concerning clergy. 
2dly, That the act of 25 Hen. 8. has taken away the beucht 
of clergy from him who is found guilty of burning houſes by 
verdict or confeſſion. g3dly, They cited a judgment in Par- 
liament to prove it. 4thly, They confirmed it by a conſtant 
opinion and proceeding of the Juſtices of aſſiſes in their cir- 
cuits. 

As to the firſt, it was ſaid, that this relative (ſuch) refers 
rather to the precedent matter, than to the particular form of 
words, and to the end that the remedy intended by the 
makers of the act, ſhould be of as great extent as the malady 
and miſchief was, (ſuch) ſhall be taken (ſuch in miſchiet, 


and ſuch in inconvenience) and to ſuch as in form of words 
Vor, VI. 1s 
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is mentioned beſore. And therefore the ſtatute of (a) W. 2. 
cap 5. is, Cum puis jus preſentandi non habens præſentaverit ad 
aliquam eccleſiam, &c. per qurd beredes 7 Wha etatem exiſtentu 
por "Oe et negligentiam cuflodiim, c. Statutum eft quod tjuſ- 
modi preſentationes, Ic. non ſint hujuſmodi refis hæredibus, Ct. 
ita præjudiciales; and the caſe in (6b) 44 Ed. 3. 21. a. b. that 
an infant had an advowſon by deſcent, and avoided an ufur. 
pation, without averment, that he was in ward ; becauſe this 
word (c) ( hujuſmodi) i. e. ſuch, ſhall be taken “ ſuch in mil. 
* chief,” v:z. to provide for all the miſchief; and having an 
advowſon by deſcent (which was the ſubſtance) it matters not, 
whether he was in ward, or not. So the ſtatute of (d) W. 
2. cap. 12. the preamble ſaith, fer appel atores nihil habente, 
c. and the body of the act is, /tatutum eft quod cum aligui ſi 
appellatus, Fc. yet, without queſtion, if the appellor is ſulk 
cient, notwithſtanding this word (ie the ſtatute extends to 
it. And where the ſtatute of (e) 21 Hen. 8. 15. ſpeaks in the 
preamble of leaſes made for great fines ** for the incomes, &c. 
and the purview is, “ that all ſuch termors ſhal | or may fal- 
„ ffy,” it has been always taken, that the ſtatute extends to 
leaſes made, either for a ſmall fine, or for no fine: ſo the 
preamble of the ſtatute of (/) 32 Hen. 8. cap. 33 ſpeaks c 
difleifins with ſtrength (force) and the body is, That the 
„dying ſeiſed of any fuch diſſeiſor, &c.“ it extends to a dil- 
ſeiſin without force; for that is“ ſuch in miſchief ;” and 
it is held in 3 & 4 Phil. & Mary, Dyer 219. pl. 7. and fo in 
many other caſes. And as to the ſtyle or title of the ad, 
that is no parcel * of the act, and ancient ſtatutes were with: 
out any title, and many acts are of greater extent than the title 
are, as the ſtatute of Uſes, anno 27 H. 8. cap. 10. the title in 
„An Act expreſling an Order for Uſes and Wills,” and ye 
the body of the act extends to jointures and dowers of women 
And ſo in this caſe they argued, that the body of the act of; 
& 6 Ed. 6. was more ſpacious than the title, but not more 
ſpacious than the preamble ; for the preamble extends to tw 
miſchiefs, one implicitè by recital, and the other explicit by 
expreſs words; mplicice by the recital of 22 & 25 Hen.“ 
which extend to burning of houfes, and by recital of 1 Ec 
6. in which was the omiſſion of burning of houſes (which 
was thought to be by the negligence of the writer; for it 154 
more heinous offence, than many others which are thel 
mentioned) explicitè of robbery, &c. in one county, and cal 
rying into another county; then when the words are, “ Ft 
« redreſs whereof be it enacted, &c.“ It refers not only to tit 
latter, which was the offence of commiſſion but alſo to the omi 
ſion of the offence of burning of houſes in the (tat. of 1 wy 
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and then this word (ſuch) ſhall have reference to burning of 
ouſes, as well in the ſtatute of 23 Hen. 8. as in the ſaid act 
ff 25 Hen. 8. both which are before recited in the ſame act 


W.icw of the act of 5 & 6 Ed. 6. has a double ſentence, /c. 
That the ſaid act of 25 H. 8. touching the putting of ſuch 
offenders from their clergy,” if that ſhould be admitted to 
xtend only to robbery in one county, and carrying into an- 
ther; yet there is another ſentence in the ſame act, “ and 
© every article, clauſe, and ſentence, contained in the ſame, 
touching clergy, ſhall from henceforth touching ſuch of- 
* fences, remain, and be in full ſtrength and virtue.” And it 
as argued, that this latter clauſe ſhould extend to the whole 
ctof 25 H. 8. for divers reaſons : 1. Becauſe the firſt ſentence 
ad been ſufficient for the robbery in one county, and carry- 
ng into another, and then this latter ſentence, which has 
ore general words, ſc. And every article, clauſe, and ſen- 
tence, &c,” would be vain and ſuperfluous, et (a) viperini 
! expoſitio que corrodit viſcera texttts, 2. There was but one 
auſe or ſentence, concerning robbery in one county, and 
arrying into another, and this branch of 5 and 6 Ed. 6. ſaith, 
All and every article, clauſe, and ſentence, concerning 
clergy,” ſo that it would be hard that theſe general words 
ould be reſtrained to one particular clauſe and ſentence ; 
Wut the good expoſitor makes every ſentence have its operation 
d ſuppreſs all the miſchiefs before the ſaid act, and chiefly 
ole which are ſpecified in the act itſelf (as it is in the caſe in 
veſtion) and although the latter words in the ſentence are, 
Shall from henceforth concerning ſuch offences, remain in 
force,” in good conſtruction theſe words (ſuch offences) 
ght to have reference to ſuch offences as are contained in 
article, clauſe, or ſentence of the act of 23 Hen. 8. 
uching clergy. And by this conſtruction, ſuch heinous 
or tence will not paſs in effect with impunity, and malefac— 
rs will not be encouraged to burn, not only houſes, but 
wns and cities, and paſs with a little burning in the hand, 
dd all the ſtatutes will, by this conſtruction, ſtand together, 
Id be well reconciled, and agree with the conſtant and con- 
ual experience of the Judges. And (6) it is frequent in 
r books, that penal ſtatutes have been taken by intendment, 
the end they ſhould not be illuſory, but ſhould take effect 
cording to the expreſs intention of the makers of the act: 
d for that it was enacted by the ſtatute of (c) 27 E. 3. 
p. 1. That he who draws any to the court of Rome, 
011 BH plea which might be determined in the King's court, 
of things, whereof judgment is given in the King's 
F'2 court, 
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court, or who ſues in any other court, to defeat or impexy 
the judgments given in the King's courts, ſhould have d 
(%% 3 Inf. 125. (a) containing the ſpace of two months, &c. and if they cons 
not at the ſame day in proper perſon, they ſhould be put on 
(6) 9 Co. 74- a. of protection, &c. A queſtion was moved in (5) 3 Ed.; 
11. b. (which was within three years after the making of th 

act.) If the offender does not make default, but appears, af 

pleads, and is condemned, if he ſhould have the high af 

penal judgment of Præmunire given by the ſaid act. By 

(Js Init. 125. aſterwards in (c) 39 E. 3. 7. a. b. judgment was given againl 
the Biſhop of Chicheſter, who appeared, that he ſhould k 

ut out of protection, &c. and yet the letter of the ſtau 

is, that if they do not come at the ſame day, &c. they (ul 

be put out of protection, a fortiori, when he appears and fn 

nothing, ſuch judgment ſhall be given, for in equal miſchic 

a multo fortiort when the defendant in ſuch caſe appears, a 

pleads, and is found guilty, he ſhall have judgment on tk 

ſaid ſtatute, as it is adjudged in Fereby's caſe, in 44 Ed. 3.4 

a. & b. and yet it is out of the words of the act, which ſpab 

only of default; and infinite judgments on the ſtatute of 271 

(4) 5 Co. 4. b. 3. have been given accordingly, and therefore (d) qui het 
Co. Lit. 54. b. in litera heret in cortice; which caſe, it was ſaid, had grett 
n 6. defect of words than the caſe now in queſtion : by the flat 
wing. Mag. 19. Of (e) 8 H. 6. cap. 12. it is ordained, that if any record, « 
Hawks Max. any parcel thereof, &c. is voluntarily carried away, wit 
G:)% Inf. 70, dtawn, Kc. by reaſon whereof any judgment is reverled, ti 
dal, 73 ſuch ſtealer, carrier-away, withdrawer, and avoider, &c. 
Dalt. Juſt. 336. adjudged for felons. And in (f) 2 R. 3. 10. a. an action 
* Jud 25, debt was brought againſt J. B. whereas in truth his name n 


. * W 1 


aan. W. B. proceſs continued till he was outlawed, and the orig 


{ 
Cr, 36. b. 

F irs, Juſt, 41. b. was raſed and the three Capras's, and made W. B. and ther | 

2 * Cron. raſed and made accordingly, this act was reſolved to be fel 
73. Br. Trea- a | 
ſon 31, Stamf. by all the Juſtices ; and yet by that the outlawry Was mal 
Fi. Cr. 36. b. good, &c. So by the ſtatute of 25 Ed. 3. the killing of | 
maſter is adjudged treaſon, and this extends by conſtruc ; 
(eg) Hales Pl. to (g) the miſtreſs, as it is held in 19 H. 6. 47. a. audi ] 
= 86. bv. many other caſes, penal ſtatutes have been taken by inten : 
Stamf. Pl. Cr, ment, to remedy the miſchief, in advancement of jultice,s ] 
10 b. 3 Inſt. 20. in ſuppreſſion of crimes and heinous offences. | p 
mo gr As to the ſecond, the ſtatute of 25 Hen. 8. bas ta s 
/ = 436. Br, away clergy from him, who is found guilty of by ; 
ron. 74- Br. ing of an houſe; for the ſaid act of 25 Hen. 8. tw 


32338 12. away Clergy from him, who in ſuch caſe, upon his! 
276. 7 raignment ſtands mute, or will not plead, or chall" 
above the number of twenty, “ in like manner and ſn 
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« as if he were found guilty after the laws of the land,“ 
which are affirmative words, and take away the clergy from 
him, who 1s found guilty according to the laws of the land. 
As to the third point, the makers of the ſtatute of (a) 4 & (a Jenk. Cent, 
5 Phil. & Mar. c. 4. knowing that by the ſaid ſtatute of 25 54. 
II. 8. which was revived by the ſtatute of 5 & 6 E. 6 clergy — K. 8 
was taken from the principal offender in the ſaid caſe of burn- N 
ing of an houſe, and not from any acceſſary, have provided Fits. Jeck. 86. 'b. 
that the acceſſaries before, in ſuch caſe, ſhall be ouſted of 
their clergy ; which was taken by divers of the Juſtices to be 
a good interpretation by the whole Parliament, of all the ſaid 
acts concerning this matter, ſor if the principal ſhou'd have 
nis clergy, it would be abfurd, and never ſeen in the whole 
Jaw, that the clergy ſhould be taken from the acceſſary only 
ou vs the principal offender at large to have his clergy. 
2 6 1 in vain by the faid act of (5) 4 & 5 (5) Savil 46. 
take away clergy from the acceſſary before, 
and leave the principal to have his clergy for if the (c) ( Cr. El. 54r. 
principal has his clergy before judgment, the acceſſary ſhal] 3 H. 7.1. b. 
not be arraigned, as it is held in the 4th Part of my Reports n 
fol. 43. b. 44. a. Nota bene reader, the ſaid act of 4 & 5 3 
Phil. & Mar. takes away clergy from him who is acceſſary 24.7. 19. * 
before the offence of burning of an houſe, &c. extends where 09 
the acceſſary is ontlawed, or otherwiſe attainted or convicted bat, Fl. er 
or ſtands mute, or denies to anſwer directly, or challenges "xr IE 
above the number of twenty, which is well and perfect as to 3 
that; but this act doth not extend to every burglary, or BY 5 i 
breaking of houſes, 8&c. but only when robbery is committed. 2 In, 183, 14 
As to the fourth point, upon conference bad with divers n 
clerks of aſſiſe, and other ancient clerks, and upon the fight dr. Err. 560 
of divers aud many records, it appears, that the principals 2 H. 1 11. b. 
and acceſſaries before have been 4) ouſted of their Fite, Cr. 53. 
clergy, in the caſe of burning of houſes: for their manner of * — 145 
entry, when clergy doth not lie, is to ſay cul. ſu. per coll Hal-s Pl. Cr, 
7 when clergy lies, then the entry is, petit librum, &c. And 227: 223: 
: | -_ precedents but one (and that was before Sir John Fas. ul. — 
1 mY and his companion, Juſtices of aſſiſe in the county 33.“ vet. N. B. 
re ex) were cull, ſuſ. per collum, without the words pelit * 2 Vi Sada 
rum. Upon all which matter, and upon view of the ſaid 16 3 
precedents, it was reſolved, that the ſaid offender in the caſe 9 Co. 119. b. 
a in queſtion, ſhould be ouſted of his clergy ; and accord- 7 
a8 v 5 the laſt aſſiſes in the county of Cambridge (although = 1 
* _—_ could read well) judgment was given upon him, ( 3 It 66. 
ve 8 done accordingly, and order given, that he mn 
8 E for anged in chains near the place where he offended, r Jones 357: 
itz Juſt, 88. b. 
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Nota reader, As to burglary and robbery in houſes, &c. 
foraſmuch as doubts and queſtions may ariſe upon what bas 
been ſaid, | have thought it neceſſary (by way of appendix) 
to make a ſhort explanation of it, andof ſome other things, to 
the intent, that of the one ſide, great offences ſhall not paſs 
unpuniſhed, nor of the other ſide, the ſubject be deprived of 
the privilege which the law gives him. 

By the ſtatute of 18 Eliz. cap. 7. it is enaCted, © That it 
% any perſon ſhall commit any felonious burglary, and ſhall 
“ be found guilty by verdict, or ſhall be outlawed, or upon 
*« his arraignment ſhall conſeſs the ſame ; in every ſuch caſe 
4 he ſhall be ouſted of his clergy :” by this act it is commonly 
held, and fo publiſhed in ſome printed books, that none ſhall 
have clergy who commits any felonious burglary. And that 
is true, if it is well underſtood, and the ſecret thereof is wor- 
thy your apprehenſion and knowledge, for this ſtatute of 18 
Eliz. extends only to three caſes, viz. where the offender is 
outlawed, or is found guilty by verdict, or confeſſes it: and 
therefore if any one is indicted of burglary generally at the 
common law, (without ſomething ſpecial, and without any 
allegation, according to certain {tatutes in ſuch caſe provided) 
if the offender is outlawed, or if upon not guilty pleaded, he 
is found guilty by verdict; or if he confeſs the ſame, he 
ſhall be ouſted of the privilege of clergy by this ſtatute ; but if 
he is arraigned upon ſuch general indictment, and ſtands 
mute, or will not anſwer, or challenges above the number of 
twenty; in ſuch caſes, upon ſuch indictment, he ſhall have 
his clergy. And thereſore it would be wiſely done, for the 
indictment to ſay according to the ſtatutes of 23 H. &. 1. & 
1 E. 6. 12. that ſome perſon was in the houſe and put in fear, 
&c. for in ſuch caſe the ſame act ouſts him of his clergy ; or, 
according to the ſtatute of 5 Ed. 6. 9. the owner, his wife, 
or children, being ſleeping or waking ; for if any ſuch ſpecial 
matter 1s contained in the indictment, then if the offender 
ſtands mute, or will not directly anſwer, or challenges above 
the number of twenty, he ſhall be ouſted of his clergy. But 
alſo the ſaid acts of 1 & 5 E. 6. are neceflary to be explained, 
viz. the act of 1 Ed. 6. 12. ought to be expounded, as it has 
been before ; and although this act extends to a ſingle but 
glary without robbery, yet it requires, that ſome perſon be 
then in the houſe that is put in fear; for if the party was 
there, and not put in fear; as if he be fleeping, or awake, 
or in another part of the houſe, and not put in fea! 
then, notwithſtanding ſuch burglary, he ſhall * his 
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clergy, notwithſtanding the ſtatute of 23 H. 8. joins robbery 
with burglary in ſuch cafe, and the ſtatute of 1 Ed. 6. 12. 
which extends to ſingle burglary ; but both agree, that the 
perſon ought to be put in fear. And the ſaid act alſo of 5 Ed. 
6. 9. is worthy of expoſition ; for firſt, it joins robbery with 
burglary, ſo that if the offender breaks the houſe in the night, 
with a felonious intent, without taking any thing, although 
the perſon be put in fear, yet he ſhall have his clergy. Se- 
condly, This act extends only when the offender is found 
guilty of the felony, and not when the offender is outlawed, or 
ſtands mute, or will not anſwer, or challenges above the 
number of twenty; and therefore the ſureſt way is, in the 
indictment, to follow the ſtatute of 1 Ed. 6. 12. for that as 
to burglary is the moſt ſure and complete law, as to ground 
an indictment of burglary. 

But what has been ſaid extends to the principal offenders 
in burglary, and it is requiſite that ſomething ſhould be ſaid 
in what caſes the acceſſaties, in this offence, ſhall have their 
clergy, and in what not. The ſtatute which takes away the 
privilege of clergy, in this and divers other caſes, is the ſaid 
ſtatute of 4 & 5 Phil. & Mar. for the act of 23 H. 8. which 
denies clergy to the acceſſary before, is (as has been ſaid) 
taken away as to that, by the ſaid general clauſe of 1 Ed. 6. 
and the act of 18 Eliz. extends but to the principal: and 
therefore the words of the ſaid act of 4 & 5 Phil. & Mar, are 
to be conſidered, and they as to this purpoſe are, All and 
&© every perſon and perſons, that ſhall maliciouſly command, 
& hire, or counſel any perſon or perſons, to do any robbery 
* in any dwelling houſe, or houſes,” ſhall loſe the benefit of 
his clergy ; and ot ſuch effect was the ſtatute of 23 Hf. 8. 1. 
and the ſtatute of 25 H. 8, extends only to the principal; 
by which it appears, that if the commandment is to do any 
felony and robbery of goods, that ſuch acceſſary before, ſhall 
have his clergy. Jide Stamford, lib 1. cap. 24. by what other 
felonies burglary may be committed. 

But let us leave burglary which ought to be done in the 
night, and let us fee in what caſes a man ſhall be ouſted 
of his clergy, when he breaks any dwelling houſe in the 


Savil 46g 


the day. 1. Upon ſtatutes of 23 H. 8. 25 H. 8. 1 Ed. 6. Popham 84. 


cap. 12. & J & 6 E. 6. 9. it is clear, that there ought to 
be an actual felony done, beſides the breaking of the 
houſe in the day, for the breaking of the houſe only in 

F 4 the 


128. a. 
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Antea 31, b. 
Stamf. Pl. Cr. 
126. a. 


64) Stamf. pl. 
Cr. 128, 129. a. 
3 Inſt. 64. 

Fitz. Juſt, 89. a. 
Dalt. juſt. 524. 
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the day, although it was with a felonious intent, without tak. 
ing away ſomething, is not felony ; and therefore no clergy 
is neceſſary in the caſe. 2. Upon the faid ſtatutes of 23 & 
25 Hen. 8. there ought to be the owner, his wife, or ſome 
of his children, or ſervants then there, and put in fear ; and 
by 1 Ed. 6. 12. ſome perſon ought to be in the houſe and put 
in fear, by 5 & 6 Ed. 6 cap. 9. if the owner, wife, or ſome 
of his children or ſervants be in any part of the houſe, ſleeping, 
or waking and all the other points concerning the attainder, 
conviction, ſtanding, mute, &c. in cafe of burglary, extend alſo 
to robbery in a dwelling houſe in the day-time : and he who 
robs any perſon in (a) any booth or tent, in any fair or mar- 
ket, the owner, his wife, children, or ſervants then there, 
being ſleeping or awake, ſhall be ouſted of his clergy by the 
ſtatute of 1 Ed. 6. cap. 12. 5 & 6 Ed. 6. cap. 9. But two 
things in the caſe of robbery in a dwelling houſe in the day, 
are to be obſerved. None of theſe ſtatutes ouſts the party of 
his clergy in caſe of robbery in a dwelling houſe in the day, 
but in two caſes. 1. If any perſon be put in fear upon the 
ſtatute of x Ed. 6. cap. 12. and other ſtatutes before. 2. (6) 
If the owner, his wife, his children, or ſervants, be then in 
another part of the ſame houſe, although they be not put in 
fear, the offender ſhall be ouſted of his clergy by the ſtatute 
of 5 & 6 Ed. 6. cap. 9. but if a ſtranger be there by the 
owner's leave, the offender ſhall have his clergy, for it 1s out 
of the words; and of ſuch opinion is Stamf, 129. b. who 
vouches the opinion of all the Juſtices accordingly : but a 
doubt was conceived upon theſe itatutes, if any in the day- 
time had broken an outhoufe, as a barn, ſtable, &c. if that 
ſhould be ſaid, to ouſt the offender of his clergy, a dwelling- 
houſe, and afterwards the ſtatute of 39 Eliz. cap. 15. was 
made, by the which it is enacted, that he who robbeth to 
the value of five ſhillings in any dwelling-houſe or out- 
houſe in the day-time, although no perſon was there within 
it, ſhall be ouſted of his clergy. And it is to be known, that 
none of the ſaid ſtatutes extends to any acceſſary before 
the robbery in an houſe in the day-time, but only (as it 
has been often ſaid) the ſtatute of 23 Hen. 8. and the ſtatute 
of 4 & 5 Phil. & Mar. and the ſtatute of 23 H. 8. as to this 
point, is taken away by the ſtatute of 1 Ed. 6. cap. 12. 
Then let us ſee in what caſes the acceſſary before ſhall have 
his clergy, and in what not. And therefore the ſaid act of 
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48 5 P. & M. is to be again reviewed and conſidered as to 

this point. For in caſe where the clergy is taken away from 

the principal, in caſe of robbing in any dwelling- houſe in the 

day, before the faid act of (a) 4 & 5 Phil. & Mar. in ſuch (a) $ay. 46. 
caſe the clergy is taken from the acceſſary before, by the ſtat, 4& 5 P. & M. 
of 4 & 5 Phil. & Mar. But 1. This a& doth not extend to 8 a 
acceſfaries before, in caſe of robbing in a booth or tent, be it "IE BE 
in the day or in the night; for theſe are not eſteemed in law 

for a dwelling-houſe, as the ſtatute of 4 & 5 P. & M. ſpeaks, 

and as well appears in the recital of 5 & 6 Eq 6, cap. . 

Alſo the ſtatute of 4 & 5 P. & M. doth not extend to the of- 

fence within the act of 3g Eliz. which was made long time 

after the act of 4 & 5 Ph. & Mar. and the act itſelf of (4) (5) 39 El. e. 15. 
39 Eliz. takes away clergy from the principal offender only. ap" 55 
And you may take this for a general rule, that (c) every act ſab. Gear apt; 
which takes away clergy from the principal, and ſpeaks no- cap. 72+ 

thing of the acceſſary; that the acceſſaries, as well before as 12 n 
aſter, ſhall have their clergy, as it was held by all the Juſtices, 8 

1 Mar. fol 99. a. (4) Dyer. Another general rule is, (e) (0 Dy 99. pl. 
in all caſes where a man is ouſted by any ſtatute for any of- 58, - pi | 
fence from the benefit of his clergy, the ſame offence ought to 5 10 
be contained in the indictment or appeal, in ſuch manner and (*)Stamf, Pl. Cr. 
form, and with the ſame (/) circumſtances as is contained in 5% n 

the ſtatute, or otherwiſe the offender ſhall have his clergy, 7 8 
becauſe the ſtatute which ouſts him of his clergy, not being $f 25. 
purſued, the offender is left to the common law: for example, 8 * 
upon the ſaid act of 4 & 5 Phil. & Mar. the words are, all Dock. I 
and every perſon and perſons that fhall maliciouſly com- 3333 : 
« mand, hire, or counſel any perſon to commit or do any 2* a ng 
petit treaſon, wiltul murder, or to do any robbery in any 55 
e dwelling-houſe, &c. or wilfully to burn a dwelling-houſe,” (g) Hales pl. 
Kc. And thereupon the caſe in anne 2 Reginæ Eliz. Dyer (/) 5 25%: 

183. was, that a man is indicted of robbery of another in his Dyer 186. pl. ; 
manſion- houſe, he being in the ſaid houte, and put in fear; Fiz. Juſt. 86.d, 
and another is indicted, becauſe he felontouſly, before the 8 8 4＋ 
laid robbery, procured and counſelled the principal to com- CE rig _ 
mit that robbery ; in which indictment of the acceſſory this Dyer 183. pl. 59. 
word (i) (malicioufly) was omitted: and by the opinion (+) Hales Pl. Crs 
of all the Juſtices of Aſſiſe in their aſſembly, except the 15 

Chief Juſtice, and A. Brown, for want of this word (ma- 

liciouſly) in the indictment, the party had his clergy, be- 

cauſe the words of the ſtatute of 4 & 5 Philip & Mary 

were not purſued, Allo in 18 Elizabeth, a ſervant of the 


Lady 
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Lady Laxton of London, was indicted ſor feloniouſly pro. 
curing the robbery of his miſtreſs by one Crompton : but in 

Dyer 186. pl. 3. the indictment there wanted conſuluit, conduxit, vel præcepit, 
and alſo maliciouſly ; and therefore clergy was allowed him 
aſter Judgment per opinionem Fuſliciariorum. 
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METCALFE' Caſe. wn. 
Fe A ts * r, SIL7 £42 E- 
. . b. 


7 [See 3 Wilſon 
* une n 9% Kc. &c. "FIN 


— e | Z r 
OOD, and others, brought a writ 4 (a) accompt 35 CRT 3 * 


1 Roll. 750. 
judgment Metcalfe brought a writ of error; and now two 2 384. 


EWEEK, 
queſtions were moved. 1. If after this judgment, the writ 1 16, 4. 1 


of error lies or not? The ſecond, if the writ of error does (4, Roll.2118. % 5 4 
not lie, if the record be removed or not? And it was argued * 


. 
on the plaintiff's ſide, that the writ of error well lies: for aſter — r“ 


this verdict and judgment, if the plaintiff dies, or if the & 


plaintiff be a woman, and after this judgment takes huſ- 
band, the writ ſhall not abate; and fo it is adjudged in (c) 


27 Ed. 3 87. a. and therewith agrees (4) 14 H. 4. 1. a. $ 


where in a writ of accompt againſt one as Bailiff, and ne un- 
gue ſon bailie, &c. pleaded; and after trial againſt the 
defendant, judgment was given guod def“ computet, and 
afterwards the plaintiff dies, his executors had a Scire facias 
againſt the defendant, which was ſerved, and he appeared 
not; for which a Capias ad computand” iſſued againſt him, re- 
tornable at a certain day; and the plaintiffs praycd an Exi- 
gent againſt him, and had it. ide (e) 21 Ed. 3 32. a. and 
in 21 Edw. 7. a. b. in Robert de Ho'ywel's caſe, it is 
adjudged, that after ſuch judgment, the plaintiff cannot 
te (%) nonſuit; but notwithitanding his default, he ma 
have a Capias ad computand within the year, and a Scire 
facias after the year; and therewith agrees (% 3 H. 4. 
7. a. b. And there it is ſaid, that by the judgment, that 
the defendant ſhall accompt, that the (z) original is de- 
termined, () 21 Hen. ©. 26. a. b. in J. Ferrer's caſe; 


but 


tra. (&) Br. Accompt 27. Br. Nonſuit 53. 


(1) Poſtea 30. contra. 
Br, Accompt 45, Br. Nontuit 25. 


(c) 27 E. 3.86. b. 
7. a, Fitz. Ac» 
compt. 88. 

(4) 14 H. 4.1. a. 
Fitz. Exec. 59. 
Br. Accompt 33. 
Br. Excom. 39. 
Br. Exigent 21. 
1 Roll. Rep. 84. 
Br. Proceſs 41. 
Br. Scire fac“ 81. 
Cr. Jac. 3 56. 
contra. 

(e) 1 Roll. Rep. 
84. 


Y (F) Fitz. Ae- 


compr. 65. 

(2) 1H. 7. 2. b. 
contra 3 H. 4. 
7. b. Fitz. Ac- 
compt 15. conira 
Br. Accompt 64. 
Br. Nonſuit 41. 
Co. Lit. 139. b. 
cont, Cro. Eliz. 


19. 2 Roll. 131. Cro. Jac. 356. cont. Styl. Pra, Regiſt, 459, contra, 1 Roll. Rep. 84, $5. con- 
(4) Fitz. Accompt 16. 


Cf) Fitz, Ac- ſolved. 


MzTcCcarLre?' Caſe. Part XT, 


but there it is ſaid, that although in ſuch caſe the plaintiff can- 
(a) Co. Lit.139. not be (a) nonſuit, yet the default of the plaintiff in ſuch 
OD 6. Cafe ſhall bar him for ever; and fo is a judgment there cited 
* * in (b) 19 Ed. 3. by Wilby, vide 18 Ed. 2. Accompt 123. 
Styl. Pratt. Re- (c) 21 Ed. 3. 7. a. b. (d) 1 Hen. 7. 2. b. (e) 3 H. 4.7. a. b. ( 
8.5265 contra. 41 Ed. 3. 3. a. It is held, that if two be adjudged to accompt, 
1 Roll. Rep. 8 4, and the one dies, the other ſhall accompt alone, and the writ 
$5. contra. ſhall not abate, vide 31 Ed. 3. Accompt, Statham. Vide 34 
(5) 21 H. 6. 26. Ed. x. Brief 854. 1 Ed. 5. fol. 1. a. In a writ of accompt, 
G) Fitz. Ac- the defendant was awarded to accompt, and a Capias ad com- 
comp! 65. putandum awarded; and the defendant came in by Cepi corpus, 
{4) ag Ac- and the auditors were aſſigned to him, &c. wherefore the 
Cr. El. 636. Party entered in accompt, and pleaded a payment by the com- 
Br. Accompt 63. mand of the plaintiff, the plaintifF traverſed the command, 
Poſtea 40. b. and upon that they were at ifſue ; and after iſſue joined, the 
00 op rags defendant was let to mainpriſe. by recogniſance ; and after. 
compt 27 wards the iſſue was diſcontinued by the demiſe of King Ed, 
Br. Nonſuit 53. 4. before verdict given. And in that caſe two points were re- 
3 | 1. That the mainpernors were diſcharged by the de- 
Br. Accompt 10. Miſe of the King. 2. That after ſuch judgment given, that 
Fitz. Reſpond, the defendant computet, always the entry is, ideo confideratum 
7 Roll, Rep. 84, % quod predic” A. computet, & idem M. in miſericordid, quia 

prius non computavit, which proves that it 1s a judgment, and 

by conſequence a writ of error lies upon it. 
(z) Co. Lit. 283. But it was reſolved by the whole court, that the (g) writ of 
b. error upon this judgment quod computet, &c. before the final 
2 PE judgment given, lay not, and that appears by the words of 
1 Roll, 750, the wilt of error, jel. quia in recordo et proceſſu ac etiam in red- 


| Godb. 258. dittone judicii loguelæ gue fuit in curid noſtrd coram vobis, &c, 


Cr. Jac. 324, per breve noftrum inter M. & M. quod id MH. redderit prefat' 


6. ant. 4 , 
71 Kan. Rep. 8 f. V. rationabilem computum ſuum de quo fuit receptor denario- 
2 Bulſtr. 119, rum, Cc. Error intervenit mani feſtus ad grave damnum ifpſius 
— H. Sc. Nos errorem ſi quis fuerit modo debito corrigi, & par- 
Hughs'sAbr.16, *. 3 * . . 

1 Leon. 193, 194. £1045 prædictis plenam & celerem Tuſliciam fieri volentes in hac 
cap. 178. parte, vobis mandamus; quod ft judicium inde reddit” fit, tunc 
recordum & proceſſum laquelz pred” cum omnibus ea tangentibus, 
Sc. nobis, Cc. mittatis & hoc hreve, c. And all the queſ- 
tion of this caſe was, what judgment was intended in the writ 
(4) Co. Lit, Of error? Scil. That quod defendent computet, or the latter 
. o 0 5 . 5 
288. b. judgment? And it was reſolved, that (%) no writ of error 
lies till the laſt judgment be given; and that for divers rea- 
ſons. 1. When a thing (whereof there are divers degrees 
(i) Dy. 236. pl. and qualities) is indefinitely mentioned in a writ, count, 
6 Go. 16: b. 20. Or other record, the principal thing, and the moſt worthy, 
. 19. b. 20. F ET | * 
a. Moor 421. ſhall be intended; as to 6 Eliz. Dyer 236. a. A penalty in- 


Ch. Our 112; flicted by act of Parliament to be recovered in any of the courts 
146, 1 Jones 


p44 of record of the Queen, ſhall be intended of the principal 
Hetley 101. courts 
Hutt. 99. Cro. 


Le 53,85, 179. Styl. Rep. 430. 6 Co. 19. b. Cro. El. 737. 1 Ventris 8. Palm. 386. Caw- 
* 


v 82. Moor 600. Styl. 383 1 Cent, 288. Plowd 208. a. b. 1 Roll, Rep. 51. 4 Int. 
65 164, 165 12 Co. 98. 2 Roll, Rep. 331, Lit, Rep, 170. 
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nſter 

358 the defend a) * Hen. 6 23. a. in an 
b ichael, ſhall be int e his receiver ft accompt, (e) 5 Co 
c| ael the Archangel ended the principal om the feaſt of 2, — Fry 
80 (5) 13 H gel, and not St. Mi pal feaſt of St. Mi n 

3 H. 4. 4 b ichael de M Mi- B t 13. 
ther and ſon are of . 21 H. 6. 8. 37 H. 6 onte Tumbz. _ Expoſition 
generally in writ og name, Viz, ]. 8 . 15 b. If the fa- (6) p - ans 5. 
ed of the father fo en or other Nd J. S. is named Fitz. Briet 728 
a. b. 7 R. 2 T; ei the mare worthy: it ſhall be intend- B. god. 
1 onghn ante, g Mon: e . a 
aw, and that is b arp it by the m n is bound to * Br. Noſm. 

f 7 { of nrine prove olim. 30. 
ry intended fee 2 : ſo (4) if fee is ST ipal proof in 1 6. 53. bs 
wo principal eſcuage y- if eſcuage, it Oe, it ſhall ## E. 3. 14.0 

a. And ſee : at 1s eſcua . intended r. Briei 4 Wt 
Reſceit 165. DG _ wiſe to NN * Lit. fol. . 7 11. b. 

1 meaſurement ſhould wag his wife, judgm meaſurement of 5 Bes oh, 4 
in the country and e made; and aft a given that . 7. 
a mch df che Er Os 8 5 22555 1 
into court bef and made d on Pleas, 15 Hil. ,, 1 
ore the ; efault, and , I5 Hil. p. 222. Hob 
prayed to be recei judgment gi „and the wife 93, 217. 1 Sid, 
. received given in th "PI came 313. 1 Sid, 
quod diftum 7 cd, and was . 8 principal d N 3. Moor 11 
3 
admeaſurem uit a parte, that ſh received, notwithſtan and u 2539 181 
ent ine was nding d 322, ; 
tum fuit per Erl, owe which is a fue e too late after — No 1140, bes 
cipal. And wher r gment, ad quod di 22 Perk, 
ante judici ere the ſtat judgment u N 
3 e 
er againſt th 3. Tit. Reſceit 1 gi de principals © "on 
by default, ED 3 and wiſe, £44 Ke of 4725 any 8 
Jurator um; and aſſiſe remained all aſſiſe was awarded 1541. : 
e Rogen the wif the while (4) 5 Co. 2 
he jected, that jud e prayed to be recei pro defeftu 9 Co. 27 OY 
taken; and after gment was given, th eceived, and it Cn Elis. « 
nal judgment, n ue the wife, . Bb _— the aſſiſe ſhould (e 6 Co, . 
wif, bid. 173. & 22 nes and Prin g. before the fi- Lit. {et : 
NOTE received, 24 E ff: 22. _ the 3 2 bk.” Lit. 73. 
: F 29. U. and di 5 arded, the : . 342,343 
2. The ſaid ivers other book NAT LE 2 
intended ns th words, Ji Jud! . n 8 Reſceit 25. 
l nl „ ind, f 
alſo de integro So principali judicie e redditum fit, Sc. ar 
original is e e Je when ny h, appears before 3 ms 4+ 
phrey Bohun's 2 as in 34 U N e matter within = 2 Koll. Ne * 
one pleads to iſue, in a Quare 1 41 a. in Hum- 32 H.6. 11. a. b. 
| Mr confeſhon Tele. other 2 : ann two; . 
7M n : action; 35. 
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that cannot be before the whole matter is determined: to 
which Littleton ſaid, if a writ of treſpaſs is brought againſt 
two, and one appears and pleads, ſo that he is attainted of the 
treſpaſs, and judgment given againſt him, notwithſtanding 
the matter is not determined againſt the other, yet he againſt 
whom the judgment was given, ſhall have a writ of error, 
and the plea ſhall be removed. Priſot, no truly, and the con- 
trary to what you ſay was here late adjudged, in the caſe of 
the Lord Cromwell, againſt Cawary and others, 32 H. 6. 5. 
a. b. & 6. b. In treſpaſs by the lord of S. againſt one for tak- 
ing his cattle ; as to parcel, the deſendant pleaded not guilty ; 


and as to the other, he pleaded another plea, upon which the 


Poſtca 4r, a. 


Dyer 291. b. 
pl. 67. 
Co. Lit. 288. b. 
34 H. 6. 41. a. 
Palm. 4. 6. 
39 H. 6. 

rror 40. 
33 Hf. 6. 23. b. 
2 Roll. Rep. 
125. 
32 H. 6.5. a. 
1 Roll. Rep. 86. 
5 Co. 11. a. 


Co. Lit. 74. a. 


plaintiff demurred, and afterwards the iſſue was found for 
the plaintiff, upon which he had judgment: yet he ſhall not 
have a writ of error, till the whole matter is determined. 
And the reaſon of the ſaid caſe is, that if the record ſhould 
be removed till [before | the whole matter is determined, there 
would be a failure of right : for the Judges of the K.'s Bench 
cannot proceed upon the matter which is not determined, and 
upon which no judgmentis given; and the whole record ought 
to be either in the Common Pleas or in the King's Bench, 
alſo the original is entire, and cannot be there and here like- 
wiſe. 39 H. 6. Tit. Error 11. A man caſt in a writ of error 
of a judgment given (where the judgment was given of the 
principal, and of the damages and not of the coſts; for which 
cauſe it was rejected, becauſe the writ is conditional, /# ju- 
dicium inde redditum fit, 12 Eliz. Dyer. 291. b. In a For- 
medon brought by Fitz-Williams againſt Copley, the demand- 
ant has judgment for part, &c. and afterwards the tenant 
brought a general writ of error before the diſcuſſion of the re- 
ſidue, and earneſtly prayed, that the record might be remov- 
ed in Banco Regis, ſed curia noluit hoc concedere before the 
whole matter demanded was determined ; for otherwiſe they 


ſhould proceed in a plea without a warrant ; and alſo the writ 


of error ſaith, i judicium inde redditum fit, and this word 
inde goes to the whole demand. So in the cafe at bar, the 
record ſhall not be removed till the whole matter of the ac- 
compt is determined, & judicium detur de integro, and that 
cannot be till the judgment is given of the arrearages and 
damages, &c, Ne curia domini Regis deficeret in juſtitid exhi- 
bendg, the record ſhall not he removed till the whole matter 

is determined. 
3- The writ of error is to be intended not only de prin- 
cipali & integro, but alſo de judicio graviter damnoſo ; and 
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as to that, it is to be known, that the original writ of ac- 
compt, notwithſtanding the ſaid award, doth remain undeter- 
mined, and upon that the judgment in the end ſhall be given; 
for the original is, that the defendant computet, &c. and then 
the defendant enters in accompt before auditors, &c. before 
whom he pleads to iſſue, which is found by verdict, or in 
other manner, that he is in arrearages of a certain ſum ; and 
then the plaintiff, by force of the ſaid original writ of ac- 
compt, ſhall have final or definitive judgment, ideo conſideratum 
oft quod præd M. recuperet verſus prefat” M. ſo much as is 
found in arreragiis, et damna occaſime interplacitationis, &c. 
and that is the judgment by which the defendant is charged 
with the account, which is the effect of his ſuit; and the 
other award is but acceſſary to it: for by the award ud com- 
putet, no ſum is recovered, nor doth it make an end of the 
original, but is only a means to bring it to the end: but the 
judgment, by which he ſhall recover not only the arrearages 
of the account, but damages alſo, as is aforeſaid, is the end 
and determination of the original : and therefore the writ of 
error may well ſay, ad grave damnum of him who was de- 
fendant in the accompt ; for by the judgment he has loſs, but 
not by the award; and therefore the judgment intended in 
the writ of error is judicium graviter damneſum to the deſen- 
dant. 

The fourth reaſon was, that the award quod computet, is 
but as an award; as an award that the aſſiſe ſhall be taken, 
an award in waſte, a writ of enquiry of waſte, in treſpaſs, 
&c. a writ of enquiry of damages, in partitione facienda, an 
award guod partitio fiat, in a writ of admeaſurement, an award 
quod admenſuretio fiat, an award that one ſhall be ouſted of 
aid, and the like, which are but awards of the court, and are 
but. interlocutory and not definitive ; whereupon no writ of 
error lies till the laſt judgment is given; and therewith agrees 
7 R. 2. Tit. Error 68. by Belknap, Skipwith, and the whole 
court; that if a man prays in aid, and is ouſted by award, he 
ſhall not have a writ of error of that award, before the princi- 
pal plea is determined. Vide 17 Ed. 3. 5. in Darrein Pre- 
ſentment: rA ſententid interlacutoria non appeliatur jure civili. 

5. Till the latter judgment, the parties have day by the 
(a) roll, which proves that the plea remains undetermined. 
And Hil. 39 Eliz. Rot. 327. (6) Anne Counteſs of Warwick 
brought a writ of partition againſt Henry Lord Berkley, where 
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1 Roll. Rep. 8 f. 
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judgment was given upon a ſpecial verdict, god partitio fiere, 
and before the laſt judgment, viz. (after partition made) (a) 
quod partitis firma & flabilts imperpetuum teneatur; the Lord 
Berkley brought a writ of error, and it was (6) reſolved, 
that the writ of error lay not till the principal judgment 
given, which determines the plea : as in a writ of dower, 
when judgment is given that ſhe ſhall recover her dower, 
there the original is determined; and the Sheriff ſhall make 


execution of the third part by meets and bounds, which pro. 


ceſs need not be retorned. 

And for direct authority in the point in terminis terminanti- 
bus, in (c) 21 E. 3. fol. 9. a. Thorp came to the bar, and 
ſaid, how that A. brought a writ of accompt againſt B. who 
was awarded to accompt, and a Capias ad computandum iſſued 


againſt him : and now the ſaid B. has brought a writ of error 


to diſturb the accompt; and prayed, that the record might 
not be ſent till he had accompted : Stoufe, it ſhall not; for 
the plea is not ended until he hath accompted; & ea de cauſa 
the court granted him, that the record ſhould not be removed; 
et 21 E. 3. Tit. Accompt, Statham, vide 6 E. 4. 2 & 3. 

Andit is held in (4) 1 H. 7. 2. b. in theſe words, if the 
defendant is adjudged to accompt, and they are at iſſue before 
auditors, and the inqueſt is ready to paſs, and the plaintiff 
makes default ; now ſhall the plaintiff be nonſuit, and ſhall 
not be received after: and if the plaintiff is preſent, and 
will not ſue further, he ſhall be barred in the principal action: 
for they ſaid, that though the party is adjudged to accompt, 
yet the aCtion is not clearly determined ; for the accompt de- 
pends upon the original, and all is but one; and fo the non- 
ſuit or diſcontinuance now upon the proceſs upon the accompt, 
is a diſcontinuance of the whole action; and it is not like 
other actions, where the plaintiff has once judgment to re- 
cover; then the action is clearly determined to all intents: 
and when he ſues a Scire factas to have execution, he may be 
nonſuit in it; but that makes nothing to the original judg- 
ment, 

And yet upon conſideration of theſe, and all the other 
books, it may well be, that to divers intents and purpoſes (as 
in the ſaid books appear) the ſaid award guod computet is 2 
judgment, but not ſuch a judgment (for the cauſes and 
reaſons before) as is intended within the words of the writ of 
error, fi judicium inde redditum fit; and for the moſt part, 
every particular caſe which has been ruled in the ſaid books, 
may well ſtand upon a ſeveral and particular reaſon, 
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Know reader, that where it is ſaid in this caſe, that a writ Co. Lit. 288. b. 


of error lies not upon an award, till the principal judgment is 
given; and where it is alſo ſaid, that no writ of error lies till 
the whole matter in the original is determined: both theſe 
rules are regularly true; but yet each of them has exceptions; 
for as to the firit, in Trin. 18 H. 7. in the King's Bench, 
Rot. 3 the caſe was, that one Eaton was indicted of the death 
of John M. before Juſtices of Peace in the county of Lincoln ; 
upon which a Capias was awarded, and upon that an exigent; 
alter which, Eaton died before any attainder, upon which 
award of the exigent, his adminiſtrators brought a writ of er- 
ror; and it was adjudged, that the writ of error did lie: and 
the reaſon was, becauſe by the award of the exigent, his 
goods and chattels were forfeited ; and of ſuch awards which 
tend ad tale grave damnum of the party, a writ of error lies, 
although the principal judgment was never given ; and in 
this caſe, exceptio probat regulam, & fic de ſimilibus. As to 
the ſecond you will find in 36 H. 6. tit. Fieri facias 3. it 
is held, that in debt againſt divers, by ſeveral Præcipes, if 
there be error in the judgment againſt one, he ſhall bave a 
writ of error. For in thoſe originals in which there are ſe— 
veral declarations, and error is againſt one, he ſhall have a 
writ of error, and the record of his declaration and the 
pleading, &c. ſhall be ſevered from the original, and remov- 
ed into the King's Bench; and yet the original remains here, 
(as well becauſe the court of Common Pleas is in poſſeſſion of 
it, as becauſe otherwiſe the Common Pleas could not proceed 
to determine the reſidue without the original) and in ſuch 
caſe, as I conceive, if there is error in the original upon a 


Cro. Jac. 357. 
Palm, 2. 

1 Roll. Rep. 8 . 
Hughes s Ab 9 Co. 
5 Co. 111. a. 

2 Sid. 93. 

1 Roll. 912. 
Cro. El. 22 5, 273. 
Owen 147. 

1 Leon. 325. 
Godb. 377» 380. 


Godb. 304. 
Hadres 392. 


Certisrari the Chief Juſtice ſhall certify but the tenor of it: 


but where the original is one, and one declaration, he can- 
not have a writ of error till the whole is determined: for the 
record cannot be in the King's Bench and here too. 

It is likewiſe to be obſerved, that in the principal caſe of 
36 H. 6, bi ſupra, that the writ of Entre fur Diſſeiſin was 
brought of land, and of rent; as to the land, they were at 
ue, and it was found for the demandant; and the rent de- 
pended yet in plea ;z wherefore for the land he ſhall have judg- 
ment, &c. and there Priſot ſaid, bring us a ſpecial writ of er- 
ror, if you will, and we will adviſe (when we fee the writ) if 
it ſhall be allowed, or not: and in the ſame caſe the opi- 
nion of the court was, that the party in the principal 
caſe ſhould not have judgment of his coſts of ſuit, until the 
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original (i. e. all the matter in the my og was determined, 

. for he cannot know what damage he ſhall ſuſtain before th 
(s) Pelm. 4, 6. ſuit is determined, vide (a) Dyer 12 El. 291. b. Vide 36 H 
Per 297. b. fl. 6. 13. 2. b. ER. 
34 H. 6. 41. . As to the ſecond point it was unanimouſly reſolved, thy 
39 H. 6. the record is not removed, becauſe till ſuch judgment give 
H. F b. 28 intended in the writ, the Chief Juſtice of the Comma 
oth Rep. * Pleas has no authority to ſend it; for the words are, / ju. 
725. cium inde redditum fit, tune recordum & proceſſum, Ec. mittati, 
5 H. 6. 5.22 c. and therefore the record doth yet remain in the Comme 
Pleas, upon which they may proceed, notwithſtanding the 

roll is marked, mittitur, Cc. | 
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Mich. 12 Jac. 1. 


y OBERT BULLEN, plaintiff, in replevin againſt Rich - 6.1.4 

ard Godfrey Eſquire, Owen God:rey and Jo. Haynes, 235. 

ich began Mich. 11 Fac, Regis Ret. and declared, that 1 Roll. Rep. 32- 

ey took his cattle, ſcil. two cows, &c. at Bathele in a place 

led the Common, &c. The ſaid Richard avowed, and the 

id Owen and John as Bailiffs to Richard made conuſance of 

ing the ſaid cattle, becauſe the ſaid Richard Godfrey was, 

d yet is ſeiſed of the manor of Bathele in the county of 

orfolk, (whereof the place where was parcel) &c. in fee, 

d that the ſaid R. and all thoſe whoſe eſtate he has in the 

d manor a tempore cujus, Wt, have had a leet onee per annum, 

|. within a month after Michaelmas, before his Steward to 

held, as to the ſaid manor appertaining ; and that - 

eward for the time being, from time whereof, &c. %ath 

ed to ſwear twelve or more of the inhabitants and reſiants 

thin the leet aforeſaid to be chief pledges of the leet, to en- 

ire of all the articles concerning the leet, and to preſent 

em; and that within the ſaid manor, from time whereof, 

e. there has been ſuch cuſtom, that the faid chief pledges 

the ſaid leet for the time being ſo ſworn, have uſed a tem- 

re cujus, &c. at every leet to preſent (inter alia) that they 

emſelves the ſaid chief pledges ſhould pay to the lord of the 

anor for the time being, pro capital argent” /rve pro certo letæ 6 Co. 35. b. 

u ſhillings, and have paid it at the fame leet, and that at vel, 186. 

e leet held at the ſaid manor, within a month after the fealt ? 1 ownl. 19. 

St. Mich. an. 10 fac, a wot T. King then Steward of * My OW 
2 {ai 


Co. Lit. 126. b. 
127. 2. 
1 Roll. Rep. 35 


73˙* 
Hughs's Ab 167. 


1 Roll. Rep. 73. 


ive certo letæ xs. Necnon adtune & ibidem contemptuoſe recuſa 
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ſaid Richard Godfrey of the ſaid leet, the ſaid Steward ſygy 
the ſaid Robert Bullen, John Shaxton, Robert Daniel a 
others to the number of twelve chief pledges of the leet, any 
to enquire of the articles of the leet z and they being þ 
ſworn, at the ſaid leet, contemptucſe recuſaverunt preſentare quid 
ipſi iidem capitales plegii ſolverunt prefato Richardo Godfrey, tus 
amino manerii prædicti ad illum eandem letam pro capitali argny 


verunt ſolvere Richardo ad eandem letam, the ſaid chief ſilver o 
certainty of leet ob quod predict? Thomas King Seneſchallus, &, 
ad illam eandem letam finem is librarum ſuper ecſdem capita 
plegios adtunc & ibidem impojurt, and becauſe the ſaid ten ſhil 
lings for chief ſilver, or certainty of leet, and the ſaid fined 
61. to the faid Richard Godfrey were behind and not pai 
the ſaid Richard Godfrey avowed, and the ſaid Owen an 
John, as Bailiffs of the ſaid Richard, acknowledged the takin 
of the ſaid cattle in the place, where, &c. pro pred' ſeperals 
bus ſummis decem ſoliderum & ſex librarum, &c. Upon whid 
avowry the plaintiff demurred in law. And in this caſe fon 
points were moved and argued at the bar. 1. Whether tk 
ſaid fine being jointly impoſed was lawful ? 2. If it was m 
duly impoſed, whether it was void, or voidable? 3. Whe 
ther the avowant might deſtrain for the ſaid chief filver, a 
certainty of leet? 4. When the defendant avows the takin 
for two diſtinct cauſes, and it appears of his own ſhewing 
that one of them is not any cauſe in law, and that for ti 
other he has a juſt cauſe, whether he ſhall have a retorn ? 
And this caſe was argued ſeveral times at the bar, and thi 
term at the bench. And as to the firſt queſtion, it was um 
nimoufly refolved, that the fine impoſed upon the jurors join 
ly, was not lawfully impoſed, but it ought to have been 
ſeſſed upon them ſeverally, and eſpecially in this caſe, beca 
what produced the fine was ſeveral, for the refuſal of every d 
them was feveral and perſonal, and the refuſal of the onei 
not the refuſal of the other; and therefore it was reſolvel, 
that if ſome refuſe, and the others are ready to preſent, & 
thoſe who refuſe, ſhall be only fined. And therefore the 
caſe which Priſot puts in 35 H. 6. tit. Examination / 
That if one of the inqueſt eſcapes after they are ſwom 
ſo that they cannot give their verdict, although the othen 
were not aſſenting to it, that yet they ſhall be all find 
was utterly denied to be law; for nemo debet uni 
pro alieno delicts, to which he is not party, privy, cur. 
ſenting nor aſſenting, for then it might be ſaid ep” * 
| | | A 
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milius plectitur; and it was ſaid, that the ſaid caſe was either , wk 
72 or ill printed. ide Pl. Com. 5 19. b. Weldon's ues nog 
caſe, One juror who (a) miſdemeaned himſelf, was on]! "omg . 
impriſoned and fined. Vide 36 H. 6. 28. And with this re- Ohen 38. 
ſolution agrees (b) 10 E. 3. fol. 9. 10. where William Free- Co. Lit. 227, b. 
man brought a replevin againſt the Abbot of Ramſey and 2 Roll. 713, 
others, of taking of his cattle 3 the Abbot avowed the taking, -4 =” 183. 
by reaſon that he is lord of the hundred of F. within which x Leon. 132,133. 
hundred he had ſeveral leets to hold once per annum in the ©: 181. 


43 


within the hundred, twelve were ſworn to preſent things 


ſent, &c. and they refuſing, that this William and the others 
were amerced, and the amercement of William was affercd 
to half a mark, and for the half mark he avowed. To which 
Aſhton of counſel with the plaintiff took exception againſt the 
avowry, becauſe the avowant ſuppoſed they were amerced in 
common; and afterwards he ſaid, that the amercement of W. 
was affered, and ſo was the afferance ſeveral, and the amerce- 
ment in common, judgment of the avowry? To which it 
was anſwered and reſolved, that ſo ſhall the law be, for (c) 
becauſe all refuſed, all ſhall be amerced ; but when the ſum 
ſhall be impoſed or affered, it ſhall be upon every one ſeveral- 
ly ſecundum (d) quantitatem delicti ſalvo contenemento ſuo; and at- 


town of M. within the ſame hundred, &c. and that the faid on 45s 
William Freeman is reſiant, &c. and that at ſuch a leet held pf. l 


I. 4. 78. pl. 41. 


Cro. Jac. 21. 
preſentable which belonged to the oath, and this William —_ 


ib. 93. 
1. & Stud. lib. 


was one of them, and aſter they had received the articles, 2. c. 52. 
they were commanded to anſwer to the articles, and to pre- Br. Juror 2, 12, 


13. 41, 51. 

14 H. 7. 29, 305 
3b | 
Br, Verdi 195. 
108. 

14 H. 5. 1. b. 
20 Hl. 7. 3. à. 
15 H. 7. 1. b. 
Br. Repleader 47. 
35 H. 6. 

Br. Examin. 17. 
39 Aſſ. 19. 

Br. decies tan- 
dum 15. 

Br, Impriſon. z. 
(6) 8 Co. 39. a. 


terwards the plaintiff was commanded to ſay further. And in 4%, 
e 1 Roll. Rep. 73. 

| 4 Reg. El. Dyer 211. (e) the jurors of a leet refuſing to pre- (4) Cr. Car. 55, 
ths lent the articles of the leet according to their oath, the Stew- 178. 
04 ard may aſſeſs a fine upon each of them. ( 7 en 
in. It was ſurther reſolved, that in a ſtronger caſe than the caſe 41 20. 
1 at bar, where the foundation is joint, yet the fine ſhall be ſe- F. N. B. 7 fl. c. 
ur veral: as in aſſiſe againſt two, the diſſeiſin is found with 2 <2: 35. b. 


priſonment is ſeveral, yet foraſmuch as the plaintiff has join- 5 4 
hen ed them in one action, they may well join in an attaint Br, Joinder in 
ned againſt him. And ſo (g) F. N. B. 75. g. in a court-baron, Acton 22. 
yur if two are amerced for one treſpaſs outrageouſly, they ſhall n a 
con not join in a writ De moderata miſericorgia, tor they ſhould Cr. Car. 56, 178. 
fa be ſeverally amerced, although the treſpaſs is committed joint- () Hughs'sAbre 
ui ly. (þ) So in a plaint ſued by two, if they are nonſuit, the 28 | 


force, although the diſſeiſin is joint, yet the fine ſhall be ſe- 
veral, and therewith agrees 10 E. 3. 10. a. 80 in 30 E. 3. 
1,2. 30 (f) Aſſ. pl. 49. two were jointly convicted in the 
King's Bench, in a bill of treſpaſs of reſcous done in Middle- 
ſex, to the damages of forty pounds, who joined in at- 
taint, and there it is held, that though the fine and im- 


amerciament ſhall be ſeveral. 


G 3 


Seld. Tatle- talk. 
Fi nes 61. 

(e) 1 Roll. Rep. 
73. 74, 506. 

8 Co. 38. b. 
Dyer 211. pl. 31. 
Br. Leet 26. 
( Fitz. Joindet 


1 Nell. Rep. 74. 


And it muſt be known when (2) F. N. B. 75. 6. 
judg- 1 Roll. Rep. 74. 


() 8 Co. 60. d. 
41. a. 
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udgment is given in the King's Bench or in the Coma 

leas, &c. againſt two et ides in miſericordid, yet when b 

affered by the coroners in the county, the amercement ſy 

(s)1H.6.7, be ſet upon them ſeverally. Vide (a) 1 H. 6. 7. b. and Gy 
$ Co. 40.4 ys caſe in the Eighth Part of my Reports 39. But if a jn 
appear at the bar, and the plaintiff is nonſuit, the Judges ng 

amerce the plaintiff; and the jury who are of the fame cow: 

(5) 8 Co. 39.b. try may affere it, as it is held (5) in 18 E. 3. 13. a. And 
1 3 there is a difference as to this purpoſe, betwixt a fine and x 
am. 25, 65, amercement: for the fine is aſſeſſed by the court, and they 
Kelw. 65.2. fore need not be affered ; but an amercement ought to be; 


1 S OY — al. me —_— «aa — 


2. fered by th d th ith 4) 7 H 

5 y the country, and therewith agree (4) « 6. 12.1 
S * (e) 10 H. 6. 7. a. Vide Grefly's caſe, and Þlowd. Con, 
3 Weldon's cafe, 519. And when there are divers defendang, 


10 H. 6.7. b and they are by law to pay æ fine, then the judgment is, 1 
Cr. El. a. r and = 1s «7 _ fine : for the A NN is by 
x Roll. Rep. 74. till the fine is paid, and therewith agree 17 E. 3. 73. a. gf, 
8 3. 6. Vide 34 H. 6. 24. a. and that is he ven; That wha 
7 H. 6. 12. b the entry is zdeo capiatur, that he ſhall not be amerced, becau 
Br. Det. 85. he is to pay a fine. And —_— the entry 1s zdeo captanty, 
13 * yet it ſhall be taken reddendo ſingula ſingulis; for the damage 
(e) Br. Ley, of the party they fhall be taken by a joint Capias ad ſatifac. 
Gager 99. endum, but for the fine due to the King, they ſhalt be take 
Br. Amereſa. 5. ſeyerally by Capias pro fine, as it appears before, that thy 
ſhall be ſeverally impriſoned, and feverally fined, for it is nc 
reaſonable that the one ſhould be impriſoned, till the other hy 
paid his fine. And in all cafes, when the means to attain 
the fine is ſeveral, the fine itſelf ought to be ſeveral; andin 
fome caſes the fine or amercement ſhall. be impoſed upon d- 
vers jointly, ſometimes upon a country, ſometimes upon at 
hundred, and alſo upon a town, &c. As for the eſcape of: 
aol. Rep. murderer, &c. Vide ( 22 E. 3. Corone 238. 2 E. 3. ili 
nn 475 3 E. 3. ibid. 302, 316, &c. and 10 E. 3. 10, a. and thai 
is for the uncertainty of the perſons, and for the infinitenel 


of the number. 
(z) Roll. Rep. (g Arid it was obſerved, that of courts, ſome ma 
ye fine and not impriſon, as the court-leet; ſome can nel 
38. b. | 2 . 
Hughs's Abr. ther fine nor impriſon, but amerce, as the court of the 
2071. county, hundred, court-baron, &c. For no court can fins 


or mpriſon which is not a court of record, as F. N.) 
73: b. If a man is convicted before the Sheriff in a wii 
of (h) reeaption, the deſendant fhall be but amerced; 
F. N. B,73.4, but if he is convicted in a writ of recaption before tht 
120. . Juſtices, /. in a court of record, the defendant ſhalt be finel 
and impriſoned ; but then he ſhall not be amerced, and there: 

with agree 9 H. 5. 1. b. Some may impriſon and not * 


— 
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as the conſtables at the petit ſeſſions, for any affray made in 
diſturbance of the court, may impriſon but not fine. Some 
courts can neither impriſon, fine, nor amerce, as eceleſiaſ- 
tical courts held before the Ordinary, Archdeacon, &c. or 
their commiſſaries, and ſuch as proceed according to the ca- 
non or civil law. Vide Brook, tit, Etror 177. And ſome 
courts may fine, impriſon, and amerce, as the caſe requires, 
as the courts of record at Weſtminſter, and elſewhere. 

It was alſo reſolved, that the (a) reaſonableneſs of the fine 
ſhall be adjudged by the Juſtices ; and if it appears to them 
to be exceſſive, it is againſt law, and ſhall not bind; for ex- 
ceſſus in re qualibet jure reprobatur communi, as exceſſive diſ- 
treſs is prohibited by the (5) common law, 41 E. 3. (c) 26. 
a. (for the act of (4) Articuli ſuper Chartas cap. 12. Non ca- 
pietur gravis diſtrictio, extends to the King only.) (e) Vide 
27 Aff. 51. (f) 28 Af, 50. (g) 11 H. 4. 2. a. b. (Y) 8H. 
4. 10. And it appears by the ſtatute of W. (i) 1. cap. 35. 
that exceſſive or outrageous aid is * law, and therewith 
agree Glanvil, lib. 9. fol. 70. F. N. B. 82. 75. and Magna 
Charta, cap. (4) 14. Exceſſive amercement is againſt law. 
(1) Nullus liber homo amercietur, &c. Niſi ſecundum quantita- 
tem delicti; 10 E. 4. 10. a. acc. The ſame law (m2) of ex- 
ceſſire diſtreſs, in reſpect of the multiplicity, is againſt law. 
(1) 27 Aſſ. 50, 51. F. N. B. 178. a. b. (o) 9 H. 7. 3. a. b. 
An aſſiſe lies of outrageous diſtreſs, 14 Hen. 4. 9. a. An ex 
ceſſive fine at the will of the lord, ſhall be ſaid oppreſſion of 
the people. And if (y) tenant in dower has villeins or te- 


nants at will, who are rich, and ſhe by exceſſive diſtreſs and 33 


fines makes them poor and beggars; it is by the law ad- 
judged to be againſt law, and to be waſte, as appears in 16 
H. 3. tit. Waſte 135. 16 fl. 7. & F. N. B. 60. b. er Re- 
gift Judi“ 25. (9) waſte lies in exulando Henricum et Har- 
manum, Ic. Nativos, quorum quilibet tenuit unum meſuagium et 
unam virgatam terræ in vilid de T. per graves et intolerabiles diſ- 
trictianes: by which it appears, that ſuch intolerable op- 
preſhon of poor villeins, and tenants at will, is ad ex- 
heredationem of him in reverſion, and againſt the common 
law of the land. And in the Fourth Part of my Reports, 
fol. 27. b. (r) if fines of copyholders of a manor are uncer- 
tain, the lord cannot demand, or exact exceſſive and un- 
reaſonable fines; and the copyholder may deny to pay it, 
and the reaſonableneſs of the fine ſhall be determined 
by the ſultices, &c. quam rationabilis debet eſſe finis non deff. 
mtur, fed omnibus circumſiantiis inſpectis pendet ex Lienen 
diſcretiune. And ſo it was adjudged in Com Banco between 


G 4 (2) Stallon 


tion 109, 
Reſcous 16, 28. (p) Co. Lit. 53. b. 13 Co. 3. 


| (2) 13 Co. 3. 
Lit. 59 d. 60. a. Cr. C. 196. 13 Co. 3. 


Br. entre congeable 114. Br. Relation 16. Fitz. Aſſiſe 256. 13 Co. 3. 
(7) 1 Rall. Rep. 75. 
Trebies Areument in Quo Warrenta, 34. 1 Srowal, 
1%6, Moor 623. Cr. Eliz. 351, 739+ a Roll. 578, Hob, 135. 1 Roll. 523, | 


44 


(a) Hugh'ss Abp 
167. 

Cr. Car, 196. 
Co. Lit. $9. b. 
4 Co 27. b. 

Cr. El. 351, 779. 
Moor 523. 

1 Roll. Rep. 33. 
1 Roll. 523. 

2 Roll. 578. 

13 Co. 3. 

1 Brownl. 186. 
(5) 14 Co, a. 

2 Ieſt. 232. 
Huphs's Ab. 167. 
Co. Lit. 6b. a. 

1 Roll. 674. 

(c) Br. Amercia- 
ment 8. 

Br. Avow. 19. 
Fitz. Avow. 65. 
13 Co. 2. 

(4) 2 Inſt. 565, 
13 Co. 2. 

(e) Br. Diſtreſs 


Br. Avow. 85. 
13 Co. 2. 
Y Br. Diſtreſs 


L>þ 

Br, Aſſiſe 291. 
13 Co. 2. 

(80 Br. Avow. 


42. 

Br. Fees & Ex- 
tottion 3. 

Br. Diſtreſs 94. 

Fitz. Avow. 33. 
13 Co. 24 

() Br. Diftreſs 


I 5. 

13 Co. 2. 

70 2 intt, 229. 
(&) 2 laſt. 27. 
(1) 8 Co. 38. b. 
3 Co. 3 

() 4 Co. 11. h. 
F. N. B. 178. J. 
8 Co. 50. 3. 

2 Inſt. 414. 

(n) Br. Cond! - 
(o) Br. 
C 
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(a) 13 Co. 1. (a) Stallon plaintiff and Brady ſervant of Thomas Willow 
1 Roll, Rep. 75. Jord of the manor of Fenditton in the county of Cambridge, 
Paſchæ q Tac. Rot. 1845. 

(% 1 Roll, Rep. As to the ſecond point, it was reſolved, that when a (J) fine 
+ OR. is impoſed againſt law, as joint, where it ſhould be ſevera|, 
Hosbs' s Ab. 167. as in the caſe at bar; or if it is unreaſonable, it may be avoid. 
ed by plea, and judgment of the court in which the ſuit de- 

pends, for other remedy 1s not given to him. 
(%) Hughs'sAbr. As to the third point, it (c) was reſolved, that the avoy. 
* ant could not diſtrain for this certainty of leet, becauſe it vn 

1 Jones 133. ; 0 

1 Roll. Rep. 33, againſt common right, and for the private advantage of the 
35» 75, 76. lord of the leet, which the lord could not have without pre. 
3 o, ſeription; and therefore as he ought to preſcribe in the prin. 
' Veuk $08. cCipal, ſo he ought to preſcribe in the diſtreſs. In 6 E. 3. 10, 
os 323. a. the caſe was, that William brought a replevia againſt John, 
- 3 of taking of his cattle wrongfully, the defendant avowed, 
, that the ſaid John was chief deciner of the hundred (which 
1s intended of the leet) of F. and faid, that the lord of the 
hundred had every year two marks, to receive the moiety at 
the hundred held next after the ſeaſt of Eaiter, and the other 
moiety at the hundred held next after the feaſt of St. Mich, and 
that the lords had always been ſeiſed of the ſaid preſtation, to 
receive it by the hands of the chief deciners; and further 
ſaid, that they levied the ſaid two marks of all the reſiants 
within the precinct of the hundred, according as they had 
lands and goods; and he and all the chief deciners had ſo le- 
vied it time out of mind, and to one mark, that the plain- 
tiff, &c. was aſleſſed according to his lands and goods which 
he had, in eight pence; and for the eight pence behind, he 
avowed : in which it was obſerved, that the ſaid two marks 
being againſt common right, he preſcribed to levy it, and 
there Sir William Herle ſaid, that in many places of Eng- 
land, thoſe which are in dozein, ſhall make the preſtation, 
2 Roll. Rep. 76. and the freeholders not. In 11 H. 4. fol. 89. a. b. & Refi 
2 Taft. 71. 13 H. 4. 9. a. b. in a replevin, the defendant as Bailiff of 
. the Abbot of Cerve, becauſe the Abbot is ſeiſed of the hun- 
Br. — Elaate g. dred of Totecombe in the county of Dorſet, and has there an 
= hundred (court) from three weeks to three weeks, and has 
three leets every year; one to be held 15 Mich. the ſecond 
the morrow of Hilary, and the third at Hockday ; to 
which leets come three deciners with their dozein, and 
preſent things preſentable, whereof one is called the firlt 
dozein, the ſecond, the ſecond dozein, and the third, 
the third dozein ; who with their deciners yield de 
certo letæ, a certain rent at the leet-days; and be- 
cauſe the dozejners came not the morrow after Hil- 


larys 
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lary, anno 10 Regis nunc, the ſame dozein was amerced 6d, 
and alſo that the rent, de certo letæ was not paid at the leet 
held after Eaſter, the deciner was amerced with all the dozein, 
and ſo for the two cauſes he avowed : there Terwit took ex- 
ception to the avowry, that the lord ſhould not amerce the 
dozein for non-payment of the rent: to which Sir William 
Therninge, Chief Juſtice, who gave the rule, anſwered, 
that it ſhould be amerced in that caſe where the ſum is pay- 
able at the day of the leet. 2. The court there held clearly, 
that where a man of a dozein 1s amerced in the hundred, or 
leet, that his cattle ſhall be taken, i. diſtrained well enough 
in what place ſoever they are found within the hundred, 
although it is in another dozein. Vide 15 Eliz. (a) Dyer 322. 
a. For an amercement in a court baron, the lord ſhall nor 
diſtrain without preſcription. Vide (6) 44 E. 3. 13. a. But (c) 
for a fine, and all amercements in a leet, a diſtreſs is incident 
of common right. Vide Greſley's caſe aforeſaid, fo. 41. a. b. 
As to the fourth point, admitting that he may diſtrain for 
the certainty of the leet, and that the impoſition of the fine is 
void ; and he has avowed the taking of the ſame beaſts for 
both cauſes, and (d) it appears of his own ſhewing, that he 
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(a) 1 Roll. 366, 
367, 666. 

Kel, 66. pl. 8. 
3 Leon, 38, 

1 Leon, 190. 
Os Eliz. 748. 
Dyer 322. pl. 2 3. 
Dr. & Stud. 74. a. 
Hughs Abr. 167, 
19 10. Hob. 206. 
(5) Fitz, Avowry 
73+ 


has no cauſe for one, if he ſhould have a retorn, or not, was Br. Avowry 25. 


the queſtion. 


ſhould not, becauſe the avowant is an actor, and the avowry 207, 


And it was objected, that in ſuch caſe he ©) 2 


1 Roll. Rep. 


665. 


is in lieu of an action: and (e) if a writ is brought for two Cr. Elis. 414. 


things, and it appears by the plaintiff's own ſhewing, that he 
has no cauſe for one, the whole writ ſhall abate; for they 
ſaid, that the writ which is the foundation of the action, 
ought to comprehend truth ; and if it is apparent, that there 
wants truth in the writ, the writ ſhall abate; and therefore ſome 
took a difference, when one brings an aCtion for-two things, 
and it appears in the writ that he miſtakes the truth of the 
matter of one of them, there the whole writ ſhall abate ; as if 
a man brings an action of debt, or avows for rent at two 
days, and one day is is not come, it was ſaid, the whole writ 
or avowry ſhall abate : but when the demandant miltakes the 
law for one of them; as if waſte is aſſigned in oaks and 
blackthorn, there is a miſpriſion of the law. Others took 
a difference betwixt general writs, as dower, unde nhil ha- 
bet, aſſiſe, waſte, &c. and therefore if the demandant in 
dower, makes her demand to be endowed of land and of (V 
common /ans number; or if he brings an alhſe of land 
and of an annuity; or if he allizpns waſte in timber 
and blackthorn, in ſuch caſes, foraſmuch as the writs ate 


general, 


Moor 356, 
Dr. & Stud. 74. 2. 
(4) 1 Roll, Rep. 


77. 

Hob. 133. 

(e) Antea 5. b. 
1 Roll. Rep. 24 


77 
36 H. 6. 28. A. 
Hob. 164, 178, 


Palm. 524. 

Cr, Jac, 70,104. 
Cr. Car, 575- 
Cr. El. 325 

1 Brownl, 68. 
1 Sand. 285, 


Fer. Car. zoo. 
1 Jones 315, 

1 Roll. 675. 5 
Co. Lit. 30, 32. a. 
Perks, ſcct, 381. 


(a) 1 Sand 285. 
Moor 28 1. 

Cr, Jac. 104. 
pl. 40. 

1 Roll, Rep. 11. 
Hob. 178, 279. 
Stiles 73: a. 
Kel. 31. b. 
Plow. 424. b. 
(5) Raft, Ent, 
640. 

Savil 118. 
Latch. 167. 
Poph. 189. 

Cr, El. 377, 
334, 387. 
Owen I56, 
Moor 267. 

(c) Fitz. Brief 
229. Hardr. 166. 
Br. Brie f 118. 
Br. Executors 
120. 

Br. Joinder in 
Action 26. 

(4) 38 H. 6. 
24. b. 25. a4. 
Fitz. Detihuez 1. 
Br. Charters de 
Ter. 47. 

Br. Faits 51. 
Hard. 166. 

Br. Reſerv. 18. 
(e) Fitz. Detinue 
6. Hob, 279. 
Br. Brief 18. 
Br. Charter de 
Ter. 6. 

9 H. 6 46. a. 
(7) 16H. 7.15. a. 
Hob. 280. 

x Roll. Rep. 77. 
Hob. 133. 
Dyer 369, 370» 
pl. 56. 2 Bulſt. 
28. 5 Co. 108. a. 
1 Roll. 784. 

10 Co. 130. b. 
132. a. 11 Co. 
2 2. F. N. B. 
139. Cr. Jac, 
104. 2 E. 2. 
Gard. 4. 

Hard. 166. 
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general, it ſhall ſtand for ſo much as may be maintained by 
law, for the writ remains true, but in fuch caſe the count, 
plaint, or aſſignment ſhall abate for the reſt ; but it is other- 
wiſe when the writ comprehends - certainty, an] it appears 
that the writ doth not lie for part, there the whole writ ſhall 
abate, Know; reader, that the law doth not warrant theſe 
differences in the whole, but the common and true rule and 
difference is; where a man brings an action, be the writ ge- 
neral, or certain and particular; and he depiands (a) two 
things, and it appears of his own ſhewing, that he cannot 
have an action, or better writ for one of them; there the writ 
ſhall not abate for the whole, but ſhall ſtand for that which is 
good: but when a man brings an action for two things, and 
it appears, that he cannot have this writ for one thing, but 
may have another in another form, there the writ ſhall abate 
for all, and ſhall not ſtand for that which is good. And there- 
fore if executors bring a ſpecial writ upon the ſtatute of (5) 4 
E. 3. c. 7. for breaking of the teſtator's cloſe, and carrying 
away a certain ſum of money in vitd te/tatoris ; and although 
it is certain, and appears of their own ſhewing, yet foraſmuch 
as for the breaking of the cloſe, they cannot have an action, 
the defendant was ruled to anſwer to the money in (c) 11 H. 
4. 3- b. (d) 38 H. 6. (8) 24, 25. In detinue of 4 box ſealed; 
with charters and muniments concerning the plaintiff's inhe- 
ritance, the plaintiff declared of four charters come to the 
defendant's hands by trover, and entitled himſelf well to 
three, and it appeared by his declaration that the fourth 
concerned land, whereof the plaintiff and his wife were jointly 
ſeiſed, as appeared by his own ſhewing, but becauſe that went 
to the action as to the huſband (for he alone, in ſuch caſe, 
cannot have other aCtion ;) for this cauſe it was adjudged, 
that the writ ſhould ſtand good for the remnant. (e) ꝙ H. 6. 
54. a. (/) 16 H. 7. (5) 15. a. If a man brings a formedon of 
land, and of an advowſon, although the writ is certain, and it 
appears of his own ſhewing, that a formedon does not lie for 
the advowſon, yet ſoraſmuch as it goes to the action of the 
writ, as to that the writ ſhall ſtand good for the land. 9 H. 7. 
4. b. and 16 H. 7. 5. a. 37 H. 6. 25. b. So if a man makes 
avowry of the taking of diſtreſs for divers rents arrear, and it 
appears upon his own ſhewing, that parcel is not yet due, 
yet the avowry is good for the remnant, and ſhall not abate 
in the whole. Vide 44 E. 3. 13. a. 48 E. 3. 4. b. and 5. a. 


22 Eliz. Dyer 369, 370. A man brought a writ of Ejectione 


cuſſodiæ terre et heredis, and the parties pleaded to iſſue, 
and it was found for the plaintiff, and the plaintiff had 
judgment of the land only, for it lies not of the oy 
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Vide 8 E. 2. Brief. 847. 41 E. 15 Brief 543. 26 E. 3. 64. 9 


H. 6. 10, 46. 11 H. 6. 5. 22 H. 6. 14. 26 fl. 6. Attaint 4. 
6 E. 4. 7. 8 E. 4. 3. 18 E. 4. 27. 21E. 4. 24. But if a man 
brings a writ of entry in the nature of an aſſiſe of two acres, 
where of his own ſhewing for one acre he ought to have awrit 
of entry in the per, or in the like caſes; there the whole writ 
ſhall abate, becauſe he may have a better writ as to one acre 
and that doth not extend to the action, but to the writ only, 
16 H. 7. 5. acc, Vide 20 H. 7. p. ultimo. And judgment was 
given for the plaintiff againſt the avowant. 


RICHARD 


See Skinner 

532, 629. 

1 Roll. Rep. 95. 

Hard. 49. 
Keble 412. 
ughs's Abr. 

1026, 1569. 


Cr. Car. 437. 


Part XI. 


RICHARD LIFORD's Caſe. 


Mich. 12 Jacobi 1. 


1 N treſpaſs by Thomas Stamp, Gentleman, plaintiff, againſt 
John Clinton defendant, which began Trin. 12 Jac. Regin, 
Rot. 343. and declared (inter alia) for breaking his cloſes, 
called Wittenham's in Peaſmere, in the county of Berks ; the 
defendant pleaded, quod quidam Johan Liford defun#?* pater 
Richardi Liford, was ſeiſed of a capital meſſuage, called Peaſ- 
mere Farm, and of divers lands and tenements thereunto be- 
longing, in Peaſmere aforeſaid, whereof the ſaid cloſes called 
Wittenham's were parcel, &c. in his demeſne as of fee, & 
ultimo Julii, anno 4 Reg. nunc, by his deed indented demiſed 
to the ſaid Thomas Stamp, and one Mary Parker the tenements 
aforeſaid, in which (excepto uno cotagio vocat' the forge, ac am- 
nibus arboribus, quercubus, ulmis, et fraxinis adtunc creſcen', ul- 
tra creſcentiam 21 annorum (arboribus decas' non exiſten' maere- 
mium tantummodo reſervat', &c.) habend et tenend tenementa præd 
cum pertinꝰ unde, c. (except” pre-except”) prefat' Thomae Stamp 
et Marie Parker pro durante vita naturali ipſius Thame et Ma- 
rie et eorum diutius viven', virtute cujus dimiſſionts iidem Thomas 
.t Maria poſiea, et ante pred” tempus quo, Qc. in tenementd pred 
cum pertin' in guibus, Ec. intraver” et fuer” et adbuc exiſlunt inde 
ſeiſiti in deminico ſuo ut de libero tenemento pro ter mino vitarum ſu- 
arum. And the ſaid J. Liford being ſeiſed of the reverſion, 8 
Jan. anno Reg nunc ſexto, by his deed indented for him and his 
heirs, covenanted with J. Winchecomb and Vincent Smith, as 
well in conſideration of a marriage to be ſolemnized inter pred 
Rich” filium et hæred apparent pred” Fohar' Liferd et Jo Shepreve 

| as 
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as in conſideration of paternal love and affection to the ſaid 
Richard, and his 70550 that he and his heirs extunc in 
ofterum flarent et eſſent ſeiſiti de ſenem' pred” cum pertin' ſuperius 
22 2 the LE . 0 Rich. and the heirs fans of his 
body ; and afterwards to the uſe of Thomas his ſon, and the 
heirs males of his body ; with the like remainders to Daniel 
and Nath. his ſons, leaving the reverſion of the fee- ſimple in 
himſelf : by force whereof, and of the ſtatute of Uſes, the 
ſaid Rich. was ſeiſed of the reverſion of the tenements in tail, 
and the ſaid J. Clinton by his command entered into the ſaid 
cloſes called Wittenhams, to ſhew to one Henry Lawrence and 
William Lawrence certain oaks then creſcen“ in clauſ. pred, 
which at the time of the demiſe were above the age of 21 years 
et que ad pred” R. Liford de jure pertinebant, and there then 
ſold to them ſix oaks, &c. prout ei bene licuit, que eft eadem 
fractio, &c. and demanded judgment ft adio, &c. Upon 
which plea the plaintiff demurred in law : and this caſe was 
divided into two general queſtions, the iſt, What thing was 
excepted by the exception of the trees? 2d, What thing paſt 
by the ſaid conveyance of the reverſion ? 
And that the trees ſhould not paſs to R. Liford, four ob- 


jections were made : iſt. T hat by the exception the trees re- HO la fe 


main as chattels in the leſſor: the 2d, Admitting, that by the 
exception the trees remain in him as an inheritance; then b 

the exception the ſoil itſelf is excepted to the leſſor: the 3d, 
That a freehold or inheritance in poſſeſſion cannot be by the 
rules of the law, parcel of the reverſion expectant upon the 
freehold : the. 4th, That by the faid covenant, J. Liford cove- 
nanted to ſtand ſeiſed de tenem* præd cum pertin” ſuperius dimiis, 
and therefore R. Liford could not have more than were de- 
miſed, and the trees were not demiſed. As to the firſt they 
conceived, that by the exception the trees were chattels in 
the leſſor, divided in law from the freehold and inheritance of 
the land; for when a man demiſes land for life, the property 
of the trees is in the leſſee, and the leſſor has but a poſſibility 
to have them again, /c. if they remain annexed to his inherit- 
ance when the leſſee for life dies, and therefore it is reſolved 
by the whole court in the Abbot of Tore's caſe, in 21 H. 6. 
40. b. that if a man makes-a leaſe for life of his land, he 
cannot give the trees to a ſtranger, becauſe he has but a 
poſſibility, and by. conſequence when he excepts them to 
himſelf, they remain in him as chatttels: and it is held in 12 
E. 4. 8. a. that if a man makes a leaſe for years, and the leſ- 
ſee fells the trees, the leſſor cannot take them. Vide 13 H. 7. 
9. b. (12) 21 E. 4. 52. and if the leſſor fells the trees, the 
leſſee ſhall have them as it is held in 44 E. 3. 44. b. Which 
books and many others prove, that the property of the 
trees is in the leſſce for years, a forticri in the leſſee 


47 


., ae u. 


Br. Done & Re- 
mainder 13. 

4 Co. 62. b, 
Palm 328. 

Cr. Car. 274. 

2 H. 7. 14. b. 

1 Roll. Rep. 97. 
Moor 9. 

Br. Treſp. 430. 


11 Co. 32. a. 


tor 


— — ——— f N — 
— 
— 
— 
— - - 


— 


— - . * a—_— — 


— 2 — Py 


” — — — — 


(a) 4 Co. 63. 2, 


I Koll. Rep. 96. 


(5) Co. Lit. 
324. b 325. . 


(c) Br. Com- 
priſe, &c. 28. 
8 Co. 11. b. 

r. E.. 522, 
Gr. F. 307.3. 
e) Br. Patents 
29. 5 Co. 11. b. 
Plowd. 152. b. 


399. a. b. 


(f) 1 Roll. Rep. 
94, 95. 

Co. Lit. 4. b. 
Perk. ſect, 643. 
Br. Reſerv 1. 
(£) Br. General 
Iſſue 43. 

Br. Leaſes 44. 
5 Co. 11. a. 

(>) Br. Treſpaſs 
167. | 

Br, Property 17. 
Br, Exception 2. 
Br. Reſerv. 30. 
3 Bulſt. 290. 
mann 
Dyer 39. 

(4) 5 Co. 11. b. 
Cr. El. 522. 

Br, Compriſe, 
&c. 28. 

Plowd. 1023. b. 
Palmer 497. 


verſion of the manor, to another in fee, the acre in poſſeſſion 


excepted, wherefore it cannot paſs by the grant of the rever- 
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for life; and therefore when the leſſor excepts them, he ſhall 
have them as chattels ſevered from the land. And they re- 
lied much upon the book in 2 El. Dyer (a) 184. in Daunſey's 
caſe, where queſtion is made when trees are excepted in caſe 
of leſſee for years, whether they ſhould be chattels in the leſ- 
ſor ; of which they would never have made a doubt, in cafe of 
leſſee for life: for the law makes a great (6b) difference between 
an exception in caſe of a leaſe for years, and in the caſe of a 
leaſe for life ; and therefore if a man makes a leaſe for life of 
a manor, excepting one acre, this acre, during the leaſe, is 
not parcel of the manor ; for in ſuch caſe, in a real action 
brought of the manor, exception ought to be made; other- 
wiſe it is in caſe of a leaſe for years, as appears (c) 38 H. 6. 
38. a. Plo. Com. 103. b. in Fulmerſton's cafe (d). So if the 
King makes a leaſe tor life of a manor, without ſpeaking of 
the advowſon, the advowſon remains in the King as in groſs, 
quod omnes conceſſerunt, as appears in (e) 38 H. 6. 34. b. And 
there it is adjudged, that by grant of the reverſion, habendum 
the reverſion with the advowſon, the advowſon fhall not paſs 
to the patentee; for the advowſon in ſuch caſe was ſevered 
and become in groſs as to the fee, which it was faid has great 
affinity with the caſe at bar. 2. Admitting that the trees are 
reſerved as an inheritance in the leſſor; then the land itſelf, 
upon which the trees grow, is thereby e v as it is re- 
ſolved in Ives's caſe, in the Fifth Part of my Reports, fol. 11. 
b. Vide 44 E. 3. 22. 46 E. 3. 22. b. 27 Aſſ. 49. (/) 3H. 
6. 45 (2) 16 E. 4. 2. a. (5) 14 H. 8. 1. a. b. 33 H. 8. Br. Re- 
ſervation 39. E & 7 E. 6. (i) Dy. 79. a. and then it cannot 
paſs by the conveyance of the reverſion, for it was not any part 
of the demiſe, and therefore if a man makes a leaſe for life of 
a manor, excepting one acre, and afterwards grants the re- 


ſhall not paſs, but is ſevered from the manor for ever : as if 
A. is difſeiſed of an acre, parcel of his manor, although the 
acre in right is parcel of the manor, yet if A. enfeoffs another 
of his manor, the right of that acre ſhall not paſs, but is ſe- 
vered from the manor for ever, as it is held in (4) 38 H. 6. 38. 
a. So if a man is diſſeiſed of a common appendant, notwith- 
{tanding the difleifin, it in right is appendant to the manor ; 
and yet if during the time of the diſſeiſin, a feoffment in fee 
is made of the manor, the common is ſevered and extinct for 
ever, as it is held in 4 E. 3. 46. a. and F. N. B. 180. f. So in 
the caſe at bar, by the exception of the trees, the ſoil itſelf is 


ſion. 3, It was objected, that a reverſion expectant upon a 
freehold, may be parcel or appendant to a freehold and inhe- 
ritance in polfeſſion but a freehold or inheritance in poſſeſſion, 
cannot be parcel or appendant to a reverſion expectant upon a 
freehold, as it is held in 38 H. 6. 38. a. 

4. The 
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4. The conveyance of the reverſion doth not touch the 
trees, and the ſoil under them; for the ſaid conveyance re- 
cites the ſaid demiſe of the land, with the exception of the 
trees, and conveys tenementa pred” cum pertin ſuperius dimiſ}. 
and the exception is not any parcel of the demiſe, as it is 
agreed in 3 H. 6. 45. a. and therefore the ſaid conveyance 
doth not extend to the trees excepted, and by conſequence 
they cannot paſs with the reverſion ; and for theſe reaſons the 

laintiff ought to recover. 

On the other ſide it was argued by the defendant's counſel, 


and unanimouſly agreed by the whole court, that the plaintiff - guy $5 FL 


ſhould be barred. 


And as to the firſt, it was anſwered and reſolved, that the 


trees, notwithſtanding the exception, remain parcel, and 
grow out of the inheritance of the land, and are not chattels, 
nor ſhould go to his executors, but ſhould deſcend to his heir, 
if no conveyance had been made of the reverſion, and that for 
divers reaſons. 1. The law doth not favour fractions and 
ſeverances of trees from the freehold and inheritance of the 
land, becauſe the trees would be thereby often waſted and 
deſtroyed : and therefore if a man by deed indented, bargains 
and ſells, gives and grants his manor of D. and all his trees 
growing thereon to another, and the deed is not enrolled ac- 
cording to the ſtatute, foraſmuch as the manor will not paſs, 
the trees ſhall not paſs to the bargainee, and ſo to be ſevered 
from the manor, although they are granted by expreſs words, 


and the grant of every one ſhall be taken moſt ſtrong againſt 


himſelf, as it was reſolved in 9 Eliz. Reg. and ſo was it held 
in 15 Eliz. in Andrew's caſe in the Common Pleas, which [ 
myſelf heard. In 23 Eliz, Dyer 374. a man © demiſeth, 
«« granteth, and to farm Jetteth a farm, &c. together with all 
* manner of timber, wood, underwood, and bedge-rows, 
* thereunto appertaining (except all great oaks growing in 
one certain cloſe about the farm-houſe)” to have and to 
hold the farm for the term of 21 years, rendering rent; and 
the doubt was, whether the leſſee might fell and ſell the tim- 
ber trees not excepted, without being impeached for the waſte, 
and the lord Dyer conceived that he might by this word grant, 
and by the meaning of the exception of great oaks, &c. Alſo 
the habendum which conveys the limitation for years, doth 
not mention timber, &c. But Periam, Windham, and Mead, 
gave judgment againſt the defendant, that he could not fell 
the timber, for it was not ſevered from the inheritance, nor 
paſſed by the grant. The ſecond reaſon was, that when 2 man 
demiſes his land for life or years, the leſſee has but a particu- 
lar intereſt in the trees, but the general intereſt of the trees 


z7emains in the leſſor; for the leſſee ſhall have the maſt and 


Iruit of the trees, and ſhadow for his cattle, &c. but the 


tereſt of the body of the trees is in the leſlor as parcel ot 


his 
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his inheritance ; and this appears in 29 H. 8. Dyer 36. where 
it is held in expreſs words, that it cannot be denied that the 
property of great trees, /c:/. the timber, is reſerved by the law 
to the leſſor, but he cannot grant it without the termor's licence, 
for the termor has an intereſt in it, /c:/. to have the maſt and 
fruit growing upon it, and the loppings thereof for fewel, but 
the very property of the tree is in the leſſor as annexed to his 
inheritance, and all this (word for word) appears in the ſaid 
book: and in 1 Mar. Dy. go. it is alſo held, that the leſſee 
ſhall have the fruit of the trees, and the branches for fewel 
and incloſure of fences. And in 10 H. 7. 3. a. the leflee has 
no intereſt in the trees, but to lop them, or for ſhadow for 
his cattle ; ſo that there it is Taid, that the leſſee has intereſt 
in the tree, and the leſſor alſo. Vide Herlakenden's caſe, in 
the Fourth Part of my Reports 62. Aud upon conſideration 
of theſe and many other books, it was reſolved, that when no 
exception is in the leaſe of the trees, the leſſee has ſuch par. 
ticular intereſt in the tree as is aforeſaid, and the inheritance 
of the tree is in the leflor : and by this difference all our books 
are well reconciled ; which difference alſo appears in the 
books themſelves, for in walte againſt leſſee for life or years in 
caſe of felling of trees, it is ſaid in the writ to be ad exhereda- 
tionem of the leſſor, and the leflor after he has made a leaſe for 
life, may by deed grant the trees or reaſonable eſtovers out of 
them to another and his heirs, and it ſhall take effect after the 
death of the leſſee, and ſuch grant by the leſſor is good in re- 
ſpect of the inheritance which he has in ſuch caſe in the trees, 
and the leſſor may by word command (licence) the leſſce to 
fell the trees, as it is held in 18 E. 3. 54. & 2 H. 7. 14. b. 
But what is ſaid in the ſaid book of 21 Hf. 6. 46. b. is true, 
that ſuch giſt to a ſtranger is void, during the eſtate for life, for 
the particular prejudice that may accrue to him who has the 
eſtate for life: and in 50 E. 3. 10. a. b. in Frankley's caſc it 
is ſaid, that at the common law it was never ſeen that any 
tithes ſhould be paid of great trees, becauſe they are parce] of 
the inheritance, and it is provided by the ſtatute of 45 E. 3 
3. that in ſuch cafe a prohibition lies, as before has been 
uſed, which proves that the common law was ſo, before mak- 
ing of the ſtat. So it was held, Paſchez 42 El. Reg. inier 
Sampſon & Worthington in C. B. that if timber trees have 
been uſually topped and lopped, no tithes ſhall be paid of them; 
for as. the law privileges the body of the tree, being parcel of the 
inheritance, ſo it privileges the branches alſo : and therewith 
agrees Doct. & Stud. 175. So if a man fells his timber trees, 
tithes ſhall not be paid, for the germins which are growing # 
radicibus ſeu ſlipitibus, in reſpect that the root is parcel of the 
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inheritance, as it was held, Paſche 29 Eliz. in this court. So 


if a timber tree becomes arida, ſicca, et non portans folia nec 


fructus in Eſtate, nec exiflens maercmium, and the owner fells 


it, no tithes ſhall be paid thereof, for the inheritance which 
was once in him; which privilege extends to it when it be- 
comes dotard, as it was adjudged in C. B. Hil. 2 Fac. Rot. 
229 inter (a) Brook and Rogers. So for the (5) bark of oaken 
timber, no tithes ſhall be paid, for the reaſon aforeſaid, and 
therewith agrees Doct. and Stud. 175. But for (c) acorns tithes 
ſhall be paid, becauſe they grow yearly, as appears in the 
Regiſt. fol. 49. And a man may have an inheritance in fee- 
ſimple in lands, as long as ſuch a tree ſhall grow (4) 27 H. 8. 
29. b. becauſe a man may have an inheritance in the tree 
itſelf, Vide 46 E. 3. I. b. in Treſpaſs, 32 H. 6. 2. 20 H. 6. 
22. b. 5 H. 4. 2. It is enacted by the ſtat. of (e) W. 2. cap. 
22. Cum duo vel tres teneant boſcum, &c. that if one (/) tenant 
in common in fee- ſimple commits waſte in the trees, the other 
ſhall have an action of waſte, and the writ ſhall ſay ad exhere- 
dationem, as in 29 Ed. 3. fol. 19. if one coparcener before 
partition, makes a feoffment to another, and one of them 
commits waſte in the trees, an action of waſte lies, and that 
was provided for the preſervation of trees, and F. N. B. 49. 
(g) If a parſon of a church and one A. are tenants in common 
of a wood, and A. endeavours to commit waſte, the parſon, 
for the preſervation of the timber trees, ſhall have (h) a pro- 
hibition againſt him, that he ſhall not commit waſte ; and 
the reaſon thereof, as the C. J. ſaid, was, that if the parſon 
of a church will waſte the inheritance of his church to his 
private uſe in felling trees, the patron may have a prohibition 
againſt him; for the parſon is ſeiſed as in the right of his 
church, and his glebe 1s the dower of his church, for of it he 
was endowed ; and ſo ſpeaks many ancient records; and ſo 
foraſmuch as a prohibition lies againſt them, reaſon requires 
that he ſhould have the like remedy againſt him who holds in 
common with him, and thereupon a notable reſolution in the 
Parliament held at Carliſle (i) 35 Ed. 1. was cited to this effect; 
for there, upon complaint made (in theſe words) will our lord 
the King underſtand, that Sir Anthony, Biſhop of Durbam, 
waſtes and deſtroys all the wood appertaining to his church in 
the biſhoprick of Durham, by giving, and ſelling, and. ill 
keeping, and by erecting forges of iron and lead, and burning 
of coals, &c. whereſore if our lord the King, who is pation 
of the church, puts not remedy thereto, the church afore— 
ſaid will be diſinherited and impoveriſhed, in prejudice of 
our lord the King in his crown, and of the chapter of 
Durham: Ita reſponſum et; inhibeatur per breve de ' Can- 
cellar” Epiſcopo et minifl” ſuis ne faciant vaſium de content” 
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1 


it to the ordinary remedy of the common law by writ of pro- 
hibition in ſuch cafe: and Mich. 23 Ed. 1. inter adjudicata 
coram Rege Hunt. fol. $3. in theſaur” Scaccarii £ adjudicatur, 
quod eccleſia ejt infra ætatem et in cuſtodia damini Regis, qui tene. 
See 1 Sale." 135. tur jura et hereditates ejuſdem manutenere et defendere : et it 
That a Biſhop patent anno 14 H. 3. M. 8. Archiepiſcopus Dublin fecit finem de 
may be deprived , . Cod 1 
for dilapida- 300 Marcis pro 1 foreſte er (1 gt ſui, Vide 
tions, 2 Hen. 4. 3. b. If a Biſhop or Archdeacon abates, or fells all 
362K the wood that he has, as Biſhop, he ſhall be depoſed as a (a) 
Poſtea 38. ad dilapidator of his houſe, 29 E. 3. 16. a. ac Vide 27 AM. pl, 
1 Roll. Rep. 86. 10. 20 H. 6. 46. a. 10 E. 4. 19. And the treatiſe entituled, 
1 13 Ne redtores proſternant arbores in cæmiterio, which is but a de. 
r. Depoſition 1. 2 . ; 
9 E. 4. 34. a. Claration of the common law, in theſe words, prohibemus 1 


11 Co. 72, b. ecclefiarum Rectores arbores in cœmiterio creſcent” preſumant pro 


* £36. ternere indiſcrete, niſi cum cancellus eccleſiæ neceſſaria indiget refec- 
(5) Co. Lit. 2. b. fiene, &c, And it is regularly true. (b) Meliorem conditionem 


r eccleſiz facere poteſi prælatus, deteriorem nequaquam. 
— ; A - 1 of the 1 8 a difference was taken betwixt a («) 
(c) I Leon. 49. wood which may be demanded in a Præcipe by the name of ſo 
- Jac. 437, many —_ of wood, and * growing out of any a which 
1 Roll. Rev. d-, Cannot be demanded in a Præcipe by any name, but by the 
99. Co Li = name of land or paſture, &c. where they grow: for if lch a 
yer 19.2 wood, whereof a Præcipe lies, is parcel of my manor of G. 
and I leaſe my manor, excepting woods, thereby the foil it- 

(9/44 E. 3:34-d. ſelf is excepted, and in a Præcipe brought of the manor, an 
1 exception ought to be made of ſo many acres of wood ; but in 
1 Roll. Rep. 58. ſuch caſe (4) if I exceptall my trees which grow out of any 
pod 11. 2. the trees, the ſoil itſelf is not excepted, but ſufficient nutri- 
(-) x3 Co. 38. ment out of the land is reſerved to ſuſtain the vegetative life 
73 ay Neg of the trees, for without that, the trees which are excepted, 
LN — cannot ſubſiſt; but if the leſſor fells them, or by the leſſee's 
Dav.3.Moor181. licence grubs them up, in ſuch caſe the leſſee ſhall have the 
Wes Mea ſoil ; for (e) 2 aye ceſſat effeftus. . wes bong 5 
may be collected out of Ive's cale, in the Fifth Part of my 
(7: Anderſ gr. 3 fol. 11. Jide 14 Hen. 8. 1. a. b. If I (f) by deed, 
OE 167 grant all my trees within my manor of G. to one and his 
Br. 3 heirs, the grantee ſhall have an inheritance in them, with- 
Br. Except. 2. out any livery and ſeiſin. Vide Sir (g) Francis Barrington's 
1 2 Neil Re caſe, in the Eighth Part of my Reports, fol. 137. () And in 
= Yo 2 Pracipe brought againſt leſſee for life, where the trees are 
Cr, El. 521,522. excepted, you need not in ſuch cafe, except the trees, becauſe 
34 H. 8. 2. b. no Pracipe lies of them, but they ſhall be recovered by him 
W 3p Ref. who has right paramount by the recovery of the land: 
Gt Plowd. 104.2. vide for the ſaid rule of exception, (i) 4 Ed. 3. 48. 17 E. ky 
e 77 62. 10 Hen. 7. 17, F. N. B. 201, &c. And by this dit- 
eb. ference, apparent in our books, they all are well reconciled. 


5, 99. 
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And in the ſaid exception five things were obſerved: 1. That 
notwithſtanding the exception, they remain as parcel of the 
inheritance : 2. That the ſoil itſelf is not excepted ; but ſufſi- Oh. Jae. 459. 
cient nutriment for the growth of the tree: 3. That the leſſee * Roll. 455- 
ſhall have the paſture under the tree, as in 4 Ed. 6. tit. 
Waſte, Br. 136. Nothing ſhall be recovered in waſte, but 
the circuit of the root, and not the latitude of the branches: 
4. That the leſſee ſhall have all the benefits of the trees : and Cro. Jac. 459. 
Sthly, The young of all birds that breed in the trees, and AMA 45. $ 
the fruits. And it was reſolved, that although ffctione juris 
quoad the leſſee, the tree is divided from the freehold, yet in 
fads and truth, as to all others, it is parcel of the leſſor's in- 
heritance: for it was ſaid, that timber trees cannot be felled 
with a gooſe-quill, as if tenant in tail ſells the trees to another, 
now they are a chattel in the vendee, and his executors ſhall 
have them, and in ſuch caſe fiitione juris they are ſevered 
from the land; but if tenant in tail dies before actual ſever- 
ance, as to the ifſue in tail, they are parcel of his inheritance, 
and ſhall go with it, and the vendee cannot take them, and 1Rol'. Rep. 101. 
yet quoad the tenant in tail himſelf, they were ſevered for a Br. Contract 2, 
time, 18 Ed. 4. 6. a. 11 H. 4. 32. Plow. Com. 259. a. & 3 5 
438. 27 Hen. 8. 5. b. So in the caſe at bar guoad the leſſee, Perk. Tee. 58, 
Aione juris they are divided for a time; but guoad the leſſor, Br. Waſte 67. 
and all others, they remain parcel of the inheritance. It was — 1 
alſo reſolved, that there is a difference betwixt the caſes which Br. Done 2. 
have been put, and the caſe at bar: for it is true, if a man 55, Co. 11. b. 
makes a leaſe for life of a manor, to which an advowſon 1s Hutt, 88, 8g. 
appendant, and excepts one acre with the advowſon, in ſuch 
caſe, if he grants over the reverſion, the acre with the advow- Co. Lit. 324,325. 
ſon ſhall not paſs to the grantee, but they are ſevered and dif- 
united from the manor for ever, as an arm, or other member, 
divided from the body : but the trees, notwithſtanding the 
exception, are growing out of the land, and have their nutri- 
ment from it, and are not in rei veritate divided from it. And Owen 49. 
therefore if a man makes a feoffment in fee of a manor, except- nn 
ing the trees, and afterwards the feoffee buys the trees, they 
are again made parcel of the inheritance, although they were 
abſolutely divided for a time; and that appears in Herlaken- 
den's caſe, in the Fourth Part of my Reports, fol. 62. b. But 
in the ſame caſe, if an acre or an houſe had been excepted, and 
I the feoffee afterwards purchaſes the acre or the houſe, none of 
Wy them ſhall be parcel of it again: and fo the difference appears 
ner partem integralem, ſimilarem, et diſſimilar', et inter partem 
b diſimilarem ſolo annexam froe adhæren (as it is ſaid in 9 E. 3. Roll. Rep. 161. 
2. a. b. Rob. de Vanlore's caſe) ut domus, et partem diffimilar* Poſtea gr. v. 
excreſcent'. ut arbor. 
As to the 3d objection, it is true, that an integral part, or 
ming appendant in poſſeſſion, cannot be parcel, &c. of a re- 
A verſion 
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verſion expeCtant upon an eſtate for life, as has been ſaid; 
but the trees (as has been often ſaid) are growing out of the 
inheritance, and attendant upon it, as by a grant ot the re. 
verſion, the charters and evidences ſhall paſs as things atten. 
dant upon the inheritance, and in truth they are the (a) finew 
of the inheritance. So if I have a manor in which there i 
a park and fiſh-ponds, and I leaſe the manor, except the game 
of deer, and the fiſh, and afterwards I grant over the rever. 
ſion, the grantee ſhall have the deer and the fiſh, as thing 
attendant upon the inheritance, ſo not only thoſe which hay 
vegetative life, but alſo thoſe which have ſenfitive life, ſhall 
go with the inheritance. And it is refolved in (b) 14 H. 8. 
25. b. in Wiſtow's caſe of Gray's-Inn, that if a man has a 
horſe-mill, and the miller takes the millſtone out of the mil, 
to the intent to pick it to grind the better, although it is ac- 
tually ſevered from the mill, yet it remains parcel of the mill 
as if it had been always lying upon the other ſtone, and by 
conſequence by the leaſe or conveyance of the mill it ſhall 
paſs with it: ſo of doors, windows, rings, &c. the ſame lay 
of keys, although they are diſtinct things, yet they ſhall paß 
with the houſe ; a fortiori in the cafe at the bar, the tree 
which are growing out of the inheritance, thall paſs with it 
And in the caſe at the bar, it would be a great inconvenience 
if the trees ſhould not paſs with the inheritance, for in all the 
leaſes for life or years, made by the King, either of land within 


the ſurvey of the Exchequer, or of the Duchy, the trees are 


» Roll. Rep 96. 


2 Roll, 59. 


le) Cr, El. 6575 
653, | 

x Kall. 431. 
Roll. Rep. 102. 
Moor 553. 
Hob. 276. 


cxcepted, and if they ſhould be reputed as chattels, or if they 
ſhou!d not paſs with the reverſion as parcel of the inheritance, 
great inconvenience would enſue, although the trees are pa- 
ticularly granted. Vide Swain's cafe, in the Eighth Part d 
my Reports, fol. 63. quod nota bene. 

As to the fourth and laſt objection, it was reſolved, 1. That 


if the reverſion had been conveyed over by the name of tene: 


nements, or of his reverſion generally, without queſtion the 
trees would paſs; and although he covenanted to ſtand ſeifed 
de tenemen' præd cum pertin' ſuperius dimiſſis, &c. yet thereby 


the inheritance of the whole land paſſed, and by conſequence 


the trees being parcel of the inheritance, ſhall paſs with it 
and the trees ſhall not paſs as things demiſed, but as things 
annexed to the inheritance, notwithſtanding that they are nd 
demiſcd And in the argument of this point theſe cates wert 
cited, Paſche 41 Eliz. in this court, inter (e) the Lady Rub 
ſel, plaintiff, and Gulwell, defendant in an action of debt 
on a bond, Where the caſe was, that the plaintiff by deed 
indented, leaſed to the defendant a farm called D. except 
one cloſe by name, and the leſſee by the fame indentur 
covenanted with the leſſor to do divers things concerning 
the premiſes, and was bound in the ſaid bond to pertom 


all the covenants and agreements in the ſaid inden 
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and if theſe words, “ the premiſes,” ſhould extend to the 
cloſe excepted, was the queſtion, (a) (and Mountague in 
Dive and Manningham's caſe, held that the premiſes ſhould 
extend to the thing excepted.) But it was (6) refolved, that 
in the principal cafe premiſſa ſhould not extend to the thing 
excepted, but are as much in effect as predimiſſa. And (c) 
Paſch. 10 Eliz. one by deed indented demiſed certain land 
between Pond-meadow of the one part, and Todes-yard of the 
other part, and the leſſee covenanted to repair the hedges 
about the premiſes, and (4) it was adjudged, that it ſhould 
not extend to the abuttals, but præmiſſa ſhould be taken in 
law as prædimiſſa; ſo in the caſe at bar, tenementa pred”, et 
tenementa predic” ſuperius demiſſa, and præmiſſa, and (e pre- 
dimiſſa, or praconceſſa, are all one in judgment of law. But 
Paſch. 36 Eliz. in this court, inter the (/) Earl of Pembroke 
and Simons, (ſervant of Sir Henry Barkley) the caſe was, 
that the father of the plaintiff had granted to Sir H Barkley 
the keeping of Staffordale-Walk, and of Brewcomb-Walk, in 
the foreſt of Fromeſelwood, for the term of his life: the plain- 
tiff by his deed did confirm the eſtate of the ſaid Sir Henry 
in Brewcomb-Walk, and granted Staffordale- Walk to him 
and the heirs-males of his body, with a proviſo, that if he 
ſelled any trees in the premiſes, that then his eſtate ſhould 
ceaſe : and afterwards Sir H. felled trees in Brewcomb-Walk ; 
and it was reſolved that theſe words, „the premiſes,” ſhould 
extend to it, for the deed had operation in it by way of con- 
firmation, and therefore there præmiſſa ſhould be taken as 
well for (g) praeconfirmata as præconceſſa, but ſhould not ex- 
tend to any other part of the foreſt, although it was not nam- 
ed before, of which the deed has no operation. And the Ch, 
Juſtice ſaid, that as to cutting down of trees, graſs, corn, and 


opinions in our books, not only againſt whom the action of 
treſpaſs vi et armis ſhall be brought for recovery of damages, 
but alſo concerning the property of them. And therefore 
0) if one diſſeiſes me, and during the diſſeiſin he cuts down 
the trees, or graſs, or the corn growing upon the land, and 
aſterwards I re-enter, 1 ſhall have an action of treſpaſs 
againſt him v7 et armis, for the trees, graſs, corn, &c. for af- 
ter my regreſs, the law, as to the diſſeiſor and his ſervants, ſup- 
poſes the freehold always continued in me; but if my (i) diſ- 
ſeiſor makes a feoffment in fee, gift in tail, leafe for life or 
years, &c. and afterwards I re-enter, I ſhall not have treſ- 
pals vi et armis againſt thoſe who came in by title; for this 


all not have relation to make him, who comes in by 


| title, a wrong doer vi et armis, for in fiftione juris ſemper 


equitas exi/lit : but in ſuch caſe I ſhall recover all the mean 
profits againſt my diſſeiſor, in the ſame manner as the diſ- 


H 3 


mon 


fiction of the law, that the freehold continued always in me, 


El 
(a) Plowd. 67. a. 


(5) Cr. El. 657. 


(c) Hob. 276. 


(4) Hob. 276. 


(e) Cr Car, 222. 


72 Cr. El. 78 Ts 
782, Hob. 276. 
1 Roll. Rep. 102. 
1 Roll. 422, 


(e) Cr. Car. 222. 
Lit. Rep. 145. 
1 Anderſ. 236. 


other things annexed to the ſoil, there are great variances of 


{Þ) Hob. 98. 
Kelw. 1. d. 

2 Inſt, 282, Ec. 
1 Roll. Rep. 1 oo, 
107. 

2 Roll. 554. 
Owen 111, 112. 
(i) 2 Roll. 564. 
contra. Cr. El. 
540. contra. 
Moor 461. cont. 
18 E. 4. 4. 2+ 

1 Anderſ. 352, 
Godb. 388. 

1 Roll. Rep. 101. 
Co. Lit. 150. a. 
Palm. 3 54. 
Hob. 98. 


ikke in ſuch caſes ſhould recover in an aſſiſe at the com- 
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mon law before the ſtatute of Glouceſter, cap. 1. damagez 

only againſt the diſſeiſor. Alſo it is to be preſumed, that the 

feoffee has given conſideration or recompence to the diffeiſer, 

and that the leſſee has paid rent to him, or other conſider; 

tion, and therefbre in reaſon the diſſeiſor is to be charged with 

(% 2 Roll. 554. the whole. (a) The ſame law, if my diſſeiſor is difleiſed, 

Contra. Owen and afterwards I re-enter, I ſhall not have an action of trel. 

— — paſs againſt the ſecond diſſeiſor, becauſe the ſaid fiction of 

98. : I . 

law, as to action, extends only to my diſſeiſor; and if [ 

ſhould puniſh the ſecond diſſeiſor, he would be twice charg. 

ed; and therefore I ſhall recover all the mean profits againſt 

my diſſeiſor, his ſervants, and others who have committed 

the treſpaſs by his command, and in his right; and ſo has the 

law been often taken upon conſideration of all the books in g 

E. 3. 2. a. b. Peter de Vanlore's caſe, 10 H. 6. 14. 19H, 

6. 27. 22 H. 6. 21. 32 H. 6. 32. 33 H. 6. 46. 34 Hen. b. 

30. 37 Hen. 6. 35. 38 Hen. 6. 28. 2 E. 4. 18. 9 E. 4. 30. 

11 E. 4. 4. 20 E. 4. 18. 21 E. 4, 5, & 74. 22 E. 4. 21. 6H, 

7. 9. 10 H. 7. 27. 12 H. 7. 25. 13 Hl. 7. 15. b. And al 

this is true quad actianem, fed quoad proprietatem the regreſs of 

5 the diſſeiſee reveſts the property in him, as well for the corn, 

as for the graſs and trees, &c. and as well againſt the ſeoffee, 

leſſee, &c. and the ſecond diſſeiſor, as againſt the diſſeiſot 

himſelf; for the act of my diſſeiſor may alter my action, but 

his act cannot take away my action, property, or right. 

And in this alſo there is great variety of opinions in our 

books; for ſome, as to the difſeifor himſelf, have taken a dif- 

ference between things which come by the act and operation 

of the diſſeiſor himſelt (as if he ſows the land, and afterwards 

(3) Dyer 31. Teafs and carries the corn away, the diſſeiſee, after his re: 

44 + 1500 entry cannot take it, for if he had not ſowed the land, no 

Noy. 149. Co. corn had been there, and it is for the advancement of tillage 

Lit. 55 * Hob. that the land ſhould not lie freſh) and things which come by 
17 3 d. $5. a. the act of God, as graſs, trees, &c. 

Winch. 51. But upon conſideration of all the books, it has been fe- 

2 E t Hh ſolved and adjudged, that it is all one, and there is no diver- 

ö i? ſity betwixt them; for the rule and reaſon of the law, as has 

Goldſb. 14 3,144, been ſaid, is, that after the regreſs of the diſſeiſee, the law 

145- 12H. 7. adjudges as to the diſſeiſor himſelf, that the freehold has con- 

all Rep 100, tinued in the diſſeiſee, which rule and reaſon doth extend 25 

101. well to corn, as to trees or graſs, &c. The ſame law, if the 

Br. N yen feoffee, or leſſee, or the ſecond diſſeiſor ſows the land, or cuts 

12 E. . a. don trees or graſs, and fevers, and carries away, or ſells them 

Perkins f. 100. to another, yet aſter the regreſs of the difleiſee, he may take 

12 as well the (Y) corn as the trees and graſs, to what place ſoe- 

70. 2 H 5 1. b. ver they are carried; for the regreſs of the diſſeiſee has rela- 

Dyer 173. pl. 15. tion as to the property, to continue the freehold againſt 

Ane them, all in the diſſciſee ab initio, and the carrying them out 

Y 15 27, of the land cannot alter the property, and if the * 
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takes them, they ſhall be (a) recouped in damages againſt the (a) 5 Co. 40. b. 
diſſeiſor, and ſo has it been often reſolved and put in expe- 

rience upon conſideration of the books in 27 H. 6. 1. a. 37 H. (5) 1 Roll. Rep, 
6 7. b. 12 E. 4. f. a. 14 E. 4. 6. b. 15 E. 4. 31. a. b. 2H, 1h 

1, b. 3 H. 7. 1 & 6. 5 H. 7. 16. 12 H. 7. 25. a. 28 H. Der 5 
q Dyer 31. b. 1 Eliz. Dyer 173 a. 

Laſtly, it was reſolved by the whole court in the principal 

caſe, that (c) when the leſſor excepted the trees, and after- (c) 2 Roll. 34. 
wards had an intention to ſell them, the law gave him, and 3 5. b. 
them who would buy, power, as incident to the exception, 1 Roll, 3 * 
to enter and ſhew the trees to thoſe who would have them; 5 Co. 12. a. 
for without ſight none would buy, and without entry they C. El. 18. 
could not fee them. As in 9H. 6. 29. b. (4) a man ſciſed (4) Br. Treſ. 16. 
of a honſe in a borough, &c. deviſeable, deviſed it to a wo- Flows: 13. b. 
man in tail; and if the woman died without iſfue, that his Wels caſe 
executor might ſell and diſpoſe of it for his ſoul; in that caſe 

the executor might, by the law, enter into the houſe, to ſee 

if it was well repaired or not, to the intent to know at whot 

value the reverſion is to be ſold, gued fuit conceſſum per totam 

curiam, 43 Aſſ. pl. 7. The law gives power to him who 

ought to repair a bridge to enter into the Jand, and to him 

who has a conduit in the land of another, to enter into the 

land to mend it, when occaſion requires it, as it is reſolved in 

(9 9 Ed. 4. 35. a. So it is agreed in 2 R. 2. Bar. (/) 237. () 1 Saund. 323, 

grant you my trees in my wood, you may come with g. Nen. 

carts over my land to carry the wood, temp. Ed. 1. Grants pi... Action fur 
41. Lex eft cuicunque aliguis gued contedit, concedere videlur et Cole 18. 

id fine quo res ifſa efſe non petuit, and this is a maxim in law. (/ 4 FR (ect, 
Fide 5 E. 3. Trani. 13. 20 E. 3. Avowry 124. 8 E. 4. 5. Geo: Jas. 2 20 
12 E. 4. 10. 18 E. 4. 14. b. 20 H. 6. 37. 21 H. 7. 14. b. 190. 2 Roll, 60. 
14 H. 8. 2 Plow. Com. in Manxel's cate, fol. 13. b. Lide (8) 5 Co. 12. 4. 
in my Reports, lib. 4. fol. 62. & lib. 5. 2. Part fol. 11. 1 Bua. 152 
And as to the plea in bar, it was held, that it was without 12 Co. 13. 130. 
form, and without knowledge of good pleading, and that for Oe. Lit. 56. a, 
tour r2aſons. 1, The defendant pleads a leaſe for lite of the ig 106. 
tenements in which, to the plaintiff, and one Mary Parker, Mc» 218. 
by force whereof they entered, and were, and vet are fciſcd, rf 20G 
Kc. which is an averment of the life of Mary Parker, which 45 «Sd. 26. 
upon the matter is, that the plaintiff has nothing in the tene- | 
ments in which, &c. but jointly with M. Pirker who is Statham Avow- 
alive, not named in the writ, but concludes and demands 'y 1. _ 
Judgment , ado, which is not well pleaded, for cvery plea => 2 53. 
ought to have an apt concluſion, and therewith agree 40 Ed. pog. a 151. 
3-9-b. 43 E. 3. 27. 36 H. 6. 18. a. Vide 22 All. pl. 53. 4 Co. 53. a. 
14 H. 4. 7. 4 H. 6. 27. 18 Ul. 6. 32. 9 H. 7. 2. So if a man 31 Was 

} . Waver de 
picads an eſtoppel, he ought to 1ely upon it, and not de- chute 31. 


mand judgment /i agis. 
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146. 


ment againſt the plaintiff; wherefore by the rule of the court, 
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2. The plea contains double matter, one to the writ by 
joint-tenancy, the other in bar, by the exception and the cove- 
nant. 3. In pleading of a leaſe for life which paſſes by live. 
ry and ſeiſin, it is mere ſurpluſage to plead an entry of the 
lefſees. 4. He doth not aver, that the trees which were ſold, 
were not dotards, which are excluded out of the exception, 
but he avers that they de jure pertinebant to Richard Liford, 
which is not formal, for he ought in good pleading to have 
averred, that they were not dotards. But upon the whole 
matter, ſufficient matter appears to the court to give Judg- 


the plaintiff took nothing by his bill. 


Part XI. 
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IPSWICEH. 


Mich. 1 2 ac. 1. 


TRIN. 11 Jac. Regis in the King's Bench, MHagiſiri Gar- 
diani, et communitas Sciſſorum & Operatorum Pannorum ville 
Gipwic in com” Suff, brought an action of debt for 31. 138. 
4d. againſt William Sheninge, and declared, that whereas 
the King by his letters patent had incorporated the plaintiffs 


poteſtat et authoritat” facere et conſtituere rationabiles leges, ordi- 
nationes et conſtitutiones, in ſeript que eis viderentur bon', ſalubr', 
util', honęſt et neceſſar ſecundum eorum diſcretiones pro bono re- 
gimine et gubernatione, &c. ſoctetatis pred”, Sc. and to im- 
poſe fines and amercements for breach of the ſaid laws, &c. 
and recited the ſtatute of 19 H. 7. 7. by which it is enact- 
ed, that no Maſter, Wardens, and ſociety of crafts and myſ- 
teries, take upon them to make any acts or ordinances, nor to 
execute any acts or ordinances, in exheredationem ſeu diminu- 
tionem prerogative vel aliorum aliquorum, nec contra commune 
profic populi, niſi iidem attus et ordinationes examinat' et appre- 
bal forent per Cancellar', Theſaur' Angliæ, Capital* Fuſtic' utri- 
uſque Banci, vel tres eorum vel aliter coram Fuſtic aſſiſæ in eo- 
rum itineribus, &c, ſub pœna forisfat? 40l. pro zuolibet tem- 
pore qua ipſi in contr” facerent. And afterwards the ſaid cor- 
poration in the ſame four years, made divers conſtitutions, 
and (amongſt others) that no perſon exerciſing any of the ſaid 
trades within the town of Ipſwich, pred? ſhould keep any 
ſhop or chamber, or exerciſe the ſaid faculties, or any of them, 


or 


by the ſaid name, and granted, that. they ſhould have plenam 


The Caſe of the Taylors, &c. of 


Skin. 133, 17t. 
376,380, to 384. 
Poſt. 88. 
Lucas 131. 
8 Co. 121, 1223 
&c, 
1 Roll. 364, 36 5. 
1 Roll. Rep. 4. 
Godb. 252. 
2 Roll. Rep. 97. 
Keb. 225. 
utt. 8, 6. 
1 Brownl. 48. 
Hob. 210, 211- 
Moor 869, 


Hutt. To 
1 Brownl. 48. 
Hob. 210, 211. 
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(a) 1 Roll. Rep. 


4. Godb. 253- 


(5) Palm. $44. 
Kelw. 50. b. 
Cart. 115 


(e) Owen 143. 
Poſtea 86. a. 
Hob. 211. 

1 Sand. 312. 
Raymond 292. 
Cr. El. 872. 


Palm. 396, 397. 


Cart. 118. 


2 Roll. Rep. 392. 


2 Keb. 126. 
1 Sid. 303. 


(4) Br. Oblig. 3 ö. 


Godb, 253. 
March 193. 
Mo. 115, 242, 


576. Owen 143. 


Cr. Jac, 596. 


Co Lit. 206. b. 


1 Jones 13 
Cro. El. 872. 
O. Fen. 46 


2 Roll. Rep. 114, 


201, 20. 
1 Show. 2. 
Coinb. 121. 


2 870. 345, &c. 
N C5 .Q.4 93794 


Irswiek Taylors Caſe. Part XI. 


or take an 13 journeyman, till he had preſented him- 
ſelf to the Maſter and Wardens of the ſaid ſociety, for the 
time being, or ſome three of them, and ſhould prove that 
he had ſerved ſeven years at the leaſt, as an apprentice, and 
before he ſhould be admitted by them to be a ſufficient work. 
man ; and if any ſhould offend in any part thereof, that he 
ſhould ſorfeit and pay to the ſaid Maſters, Wardens, and ſo- 
ciety aforeſaid, for every ſuch offence, five marks, and to ley 

it by way of diſtreſs, or by action, of debt &c. which (among 
others) was allowed by the Juſtices of aſſiſe of the ſame 
county, according to the faid act of 19 Hl. 7. And that the 
ſaid William Sheninge, Taylor, uſing the trade of a taylor, 
after the ſaid orders made and ratified as aforeſaid, {c/. 10 
Oclob. anno Regni Regis nunc 10, came to the ſaid town of Ip. 
ſwich, and there then uſed the trade of a taylor by the ſpace 
of twenty days, before he had prefented himſelf to the faid 
Maſter and Wardens, or any three of them, or had made 
proof that he had ſerved as an apprentice for ſeven years in 
the ſaid trade, and before he was admitted by the faid Maſter 
and Wardens, or three of them, to be a ſufficient workman, 
per quod actis accrevit eiſd Magifir” Gardian & Com to have 
af the ſaid H. the ſaid 31. 138. 4d. &c. 

(a) The defendant pleaded that he was an apprentice by the 
ſpace of ſeven years, viz. 1 die Septemb” anno Reg. nunc 1 7 
que 2 diem Septemb' anno 8. to one H. Backet in the art of a 
taylor, &c. and that g Septemb' auno 10 Fac. Reg. Anthony 
Penny, Eſq. inhabitant in Ipſwich, retained him to be his 
(5) domeſtic ſervant to ſerve him for a year, and that he 
within the ſame time, by the command of the ſaid A. made 
divers cloaths and garments for him, his wiſe and children, 
as he well might, which is the ſame uſe and exerciſe of the 
trade of a taylor,' whereof the plaintiffs have declared : upon 


which the plaintiffs demurred in law. And in this caſe, 


upon argument at the bar and bench, divers points were re- 
ſolved. 1. That (c) at the common law, no man could be 
prohibited from working in any lawful trade, ſor the law ab- 
hors idleneſs, the mother of all evil, otium omnium vitiorum 
mater, and eſpecially in young men, who ought in their 
youth, (which is their ſeed time) tolearn lawful ſciences and 
trades, which are profitable to the commonwealth, and 
whereof they might reap the fruit in their old age, for idle in 
youth, poor in age; and therefore the common law abhors all 
monopolies, which prohibit any from working in any lawful 
trade; and that appears in (4) 2 H. 5. 5. b. a dyer was bound 
that he ſhould not uſe the dyer's craft for two years, and there 
Hull held, that the bond was againſt the common law, and 
by G—d if the plaintiff was here, he ſhould go to priſon till 
be paid a fine to the King: ſo, and for the ſame reaſon, if an 
huſbandman is bound that he ſhall not ſow his land, the bond 
is againſt the common law. And vide 7 Ed. 3.65. b. and 
if he who takes upon him 10 work is unſkilful, Lis ignorance 
| 13 
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Part XI. Irswien Taylors Caſe, 54 


*; a ſufficient puniſhment to him; for (a) imperitia eff maxi- (a) Hawk Max. 
ma mec banicorum pœna, et quilibet querit in qualibet arte peri- 332 

tos : and if any one takes upon him to work, and * ſpoils » , vent. 268, 
it, an action on the caſe lies againſt him. And the ſtatute of 269. 

5 Eliz. 4. which prohibits every perſon from uſing or exerciſ- 

ing any craft, myſtery, or occupation, unleſs he has been an 

apprentice by the ſpace of ſeven years, was not enacted only 

to the intent that workmen ſhould be ſkilful, but alſo that 

youth ſhould not be nouriſhed in idleneſs, but brought up and 

educated in lawful ſciences and trades: and thereby it y 4 

pears, that (5) without an act of Parliament, none can be (3) 3 Co. 125.2, 
in any manner reſtrained from working in any lawful trade. Bridgman 140, 
Alſo the common law doth not prohibit any perſon from 1 
uſing ſeveral arts or myſteries at his pleaſure, nemo probibetur 2 Wilſon! 168. 
plures negotiationes ſtve artes exercere, until it was prohibited 

by act of Parliament of 37 Ed. 3. cap. 6. ſcil. That the arti- 

ficers and people of myſtery, hold themſelves every one to 

one myſtery, and that none uſe other myſtery than that which 

he has choſen ; but this reſtraint of trade and traffick was im- 

mediately found prejudicial to the common-wealth, and 

therefore (c) at the next Parliament it was enacted, that all (e] 4 Inſt. zr. 
people ſhould be as free as they were at any time before the (% Moor $ 

ſaid ordinance, 2. That the ſaid reſtraint of the defendant, 8 
ſor more than the ſaid act of (d) 5 Eliz. has made, was Hard. 56. 
againſt law, and therefore foraſmuch as the ſtatute has not —.— oſs 
reſtrained him who has ſerved as an apprentice for ſeven * 4 
years from exerciſing the trade of a taylor, the ſaid ordi- 2 Roll. Rep. 391, 
nance cannot prohibit him from exercifing his trade, till he 7 Y. 303. 
has preſented himſelf before them, or till they allow him to 3 Pag. 186. 
be a workman ; for theſe are againſt the liberty and freedom 1 Roll. Rep. 10. 
of the ſubject, and are a means of extortion in drawing Calthorp. g. 
money from them, either by delay, or ſome other ſubtil de- II 
vice, or of oppreſſion of young tradeſmen, by the old and 479. 

rich of the ſame trade, not permitting them to work in their 2 855179. 
trade freely; and all this is againſt the common law, and the 3 _ — 
commonwealth : but ordinances for the good order and go- 347, 499, 516. 
vernment of men of trades and myſteries are good, but not 2 Rell. 579. 

to reſtrain any one in his lawſul myſtery. 3 : Non my 
3. It was reſolved, that the ſaid branch of the act of 5 Eliz. 3 
is intended of (e) a public uſe and exerciſe of a trade to all 5 Co. fol. 63 b. 
who will come, and not of him who is a private cook, tay- 40 B. 75 564. 
lor, brewer, baker, &c. in the houſe of any for the uſe of a 211. Moor 86. 
family; and therefore if the ſaid ordinance had been good C19. Jac. 178. 
and conſonant to Jaw, ſuch a private excerciſe and uſe had not 8 * 
been within it, for every one may work in ſuch a private Jenk. Ce. 


manner, although he has never been an apprentice in the 23 Co. 11. 
\ ; Palm. 2 4 
uade. Palm. 542, 544. 
. Lit. Rep. "ILO 
4+ It Bridgman 14ts 
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Hob. 210, 211. 
1 Brownl. 48. 
Hutton 5. 


Trswicn Taylors Caſe. Part XI. 


4. It was reſolved, that the ſtatute of 19 H. 7. 7. doth not 
corroborate any of the ordinances made by any corporation, 
which are ſo allowed and approved as the ſtatute ſpeaks, but 
leaves them to be affirmed as good, or diſaffirmed as unlaw- 
ful by the law ; the ſole benefit which the incorporation ob- 
tains by ſuch allowance is, that they ſhall not incur the pe. 
nalty of 40 l. mentioned in the act, if they put in uſe an 
ordinances which are againſt the King's prerogative, or the 
common profit of the people, &c. and judgment was given, 
guad querentes nihil caperent per billam, 


[Where a bond given in reſtraint of trade may be good or 
not. See Lucas R. 27 to 30, and 130 to 140. 2, If a cuſ- 


tom may be in reſtraint of trade? See Rep. Q. A. 48, 49, 
1 Salk. 203. ] 


EDWARD 


ä 


m 24. ah 4 Ee 


EDWARD SAVEL's Caſe. 


Mich. 12 Jacobi. 1, 


DWARD HAYMOND brought Ejectione firme againſt 

Edward Savel and W. Bowes, pro eo, viz. quod cum 
quidam Jacobus Smith, primo die Aprilis, anno regni Regis Ja- 
cobi Angliæ 11. apud Leeds in com Ebor' dimiſit præfat Edw. 
Haymend unum meſſuag* cum periin' in Leeds pred” et unum clauſ. 
vocal Dovecot Cloſe cont” 3 acr* eidem meſſuag* ſpettan* ſeu pertin 
in Leeds præd for term of three years, &c. and declared of an 
ejectment, &c. The defendant pleaded non culp'; and the 
jury found, as to the houſe, that the defendant was not guilty ; 
and as to the ſaid cloſe called Dovecot Cloſe, the deſcendant 


was found guilty. 


In arreſt of judgment it was moved, that an Ejecliane firme 


doth not lie of a cloſe, although it has a certain name, but 


it ought to be of ſo many acres; and although he faith in 
this caſe, containing three acres, yet he doth not ſhew of what 
nature the acres are, as land, meadow, paſture, wood, &c. 
and the certainty ought to be compriſed in the declaration, 
becauſe he ſhall recover the poſſeſſion by Habere fac poſſeſſio- 
nem, and that ſhall purſue the form of other writs of the 
like nature, as Right of Ward, or Ejectment of Ward, or the 
like, ſhall not be brought of a cloſe by certain name, but it 
ought to be by the certainty of the acres containing the qua- 
lity of the land, as of land, meadow, paſture, wood, &c. 

And 


I Syd. 229, 295. Cr, El, 116 1 Leon. 188. Palmer 101. 2 Roll. Rep. 166. Do 


94- 3 Wulon 23. | 


55 


See Carth. 2044 


1 Roll. Rep. 55 
Hughs's Abr. 
77 1. N. bY 


1Roll, Rep. 135. 

Cr. El. 458. 

1 Roll. Rep. © Hs 

Cr. Car, 555. 

Contra, Hard. 

59, 76, 133. 

Bridgm. 56. 

Moor 422, 702. 

March. 96. 

1 Jones 454. 

3 Lev. 97. 

Cr. Jac. 124, 12 5, 

435, 430, 574» 
21, 654. 

Contra, Cr, 

235. Contra. 

239. Godb, 77. 

Hardr. 59, 76. 

Owen 18. 

Stile 38. 

1 R. Rep. 2. 

1 Roll. 775. 

Antea 25. b. 

2 Bulſtr. 214. 

Allen 74. Yely, 

114, 118, 166. 

Poph. 197, 203 

1 Brownl. 145. 

Owen 93, 133. 


&. pl. 86. Stiles 


Epwarp Saver's Caſe. Part XI. 


F. N. B. f. 2. C. And although by * good order, the moſt worthy ſhall have 
the precedency, and ſhall be preferred before the leſs worthy 
and a thing entire ſhall be preferred before a Pare &c. yet if 
the ſaid order be not preciſely followed, the Judges will not 


abate the writ, or count for it. Vide 6 Ed. 3. 4. & g Ed. 3. 
3. And for the aforeſaid | exception judgment was arreſted, | 


Ejectment for five cloſes of land, arable, meadow, and 
paſture, not good without diſtinguiſhing how much of each, 
Carthew 204-] 


s * 


BENT H A M's Caſe, 


Mich. 12 Facobi I. 


ARSH brought a writ of annuity againſt Bentham, and 3 Bulftr. 279. 
the parties came to iſſue, which was tried for the = Roll. Rep. 88. 
plaintiff, and found the arrearages, 8c. but the jury did not 1388 
aſſeſs any damages or coſts; which verdict was imperfect, 2 . 
the plaintiff releaſed his damages and coſts, and thereupon Hob. 178. 
had judgment: upon which the defendant brought a writ of 10 Co. 115. b. 
error, and aſſigned the error aſoreſaid, ſcil. the inſufficiency 
of the verdict; ſed judicium affirmatur, becauſe the plaintiff 1 Roll. 784. 
has releaſed his damages and colts, which is for the defen- 
dant's benefit. Vide 22 Eliz. Dyer 369, 370. where in a writ 5 Co. 108. . 
of Ejeftione cuſtodiæ terre & heredis, the jury aſſeſſed damages Roll. 784. 
entirely, which was inſufficient ; but, for the heir it doth not A hay 
lie, yet he releaſed his damages, and had judgment for the 10 Co. x30. b. 


land. Nota, an inſufficient aſſeſſment of damages, and no . 

2 ; rs . 
aſſeſſment, is all one, 10 Co. 130. a. 
1 Leon. 92. pl. 
218, 


2 


Dr. 
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and could * not be ſupplied by writ of enquiry of damages; but ,,, Co. 118. b. 
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Dr. FosTERs Caſe, concerning 
Recuſants. 


Mich. 12 Jacobi 1. 


8 WII AM SHOYLE exhibited an information againſt 
2 Bulſt. 324: Richard Foſter, Doctor of Phyſick, that the faid 
x Roll. Rep. 88. Richard Foſter of the pariſh of St. Anthony, in the ward of 
23 2 . Cordwainer, London, 20 Junii, anno domini Regis nunc 11, 
Palm. 542. Was of the age of 16 years and upwards, and from the fail 
5 Jr. 480. 20th day of , until the roth of May then next following, 
2Roll, Rep. og, iz. by the ſpace of 11 entire months and more, did not re 
pair to his pariſh church aforeſaid, nor to any other church, 

chapel, or uſual place of common prayer or divine ſervice, 

Cawley 129. but per totum tempus prædictum voluntarie et oblinate abſque aliqu 
x Leon, 241. cauſa rationabili abſlinuit ab eiſdem, contra formam flatutt in hujuſ 
85 Rot, 42 modi caſu editi ei 2 per quod actio accrevit eidem domino Reg 
2 Leon. 5. ac prefato Millielmo Shoyle qui tam pro domino Rege quam pro ſt 
ipſo ſequitur ad habendum et exigendum de prefato Richards Fiſt 

Cawly 71, 72. 220 J. legalis monetæ Angliæ, viz. pro quolibet menſe, oc. 201, 
Gr. Jar * 83. Sc. unde idem Millielmus Shoyle petit inde tertiam partem, jun 
Bridge, 120. Vormam ſiatuti prædich. To which Dr. Foſter pleaded, that the 
ſaid William Shoyle qui tam, &c. pro prædictis 220 l. in cad 

informatione content” ſeu aliqua inde parcella proſequi non debtt; 

for he ſaid, that by an act of Parliament, anno 23 Reginæ El 

it was enacted, that every perſon above the age of 16 yeat5 

which ſhould not repair to any church, &c. but ſhould abſent 

1 Elis. cap, 2. bimſelf againſt the ſtatute de anne 1 Elix. for the uniformity , 

| commo 


Part XI. Dr. Fos rER's Caſe. 


common prayer, et exi/lens inde legitime convict, ſhould forfeit 
to the ſaid late Queen pro guolibet menſe poſt finem of the ſaid 
ſeſſion of Parliament, &c. 201. &c. and further, that all the 
forſeitures of any ſum of money limited by the ſaid act, ſhould 
be divided into three equal parts, that is to ſay, one third part 
to the faid late Queen, to her own uſe, and another third part 
to the ſaid late Queen, for the relief of the poor of the pariſh, 
Ke and the other third part to ſuch perſon who would ſue for 
it in any court of record pen attio* debiti, billam, querelam vel 
informationem, &c, And afterwards by another act of Parlia- 
ment, anm 28 ,of the ſaid late Queen, it was enacted, that 
every offender in not repairing to divine ſervice, &c. againſt 
the form of the ſaid at, de anno 23. which ſhould then 
aſter happen to be once convicted, in ſuch terms of Paſch. 
et St. Michaeli Archangeli, which ſhould be next after ſuch 
conviction, ſhould pay into the receipt of the Exchequer, ac« 
cording to the rate of 201. for every month as ſhould be con- 
tained in the indictment upon which ſuch conviction was, and 
alſo for every month aſter ſuch conviction, without any other 
indictment, ſhould pay into the receipt of the Exchequer, 
&c. and if any default ſhould be in any part of payment, &c. 
that then and ſo often the ſaid late Queen might by proceſs 
ovt of the Exchequer, take, ſeiſe, and enjoy all their goods, 
and two parts of their lands, tenements, and hereditaments, 
leaſes and farms, &c. And where by the ſaid act de anno 
23 Eliz one third part of the forfeitures for not coming to 
divine ſervice, was limited to the poor, &c. by the ſaid aCt de 
anno 28 Eliz. it is ordained, that it ſhall be lawful for the 
Lord Treaſurer, Chancellor, and Chief Baron of the Exche- 
quer, &c. to aſſign and diſpoſe of it, &c. And further, by 
the act of 35 Eliz. that pro magis feſtina ( Anglice, more ſpeedy) 
levatione, and recovery for and by the ſaid Queen omnium et 
fingularum pœnarum, debitorum forisfactur', and payments that 
then after ſhould become payable virtute ejuſdem actus de anno 
35 Eliz. vel dict“ ſtatut' fac“ in anno 23. (inter alia] inactitat 


| fuit authoritate ejuſdem Parliamenti de anno 35 quod omnia et 


fingula difta pœnæ, debit, forisſactur', et ſalutiones forent et 
potuiſſent eſſe recuperat* et levar ad uſum difte dominæ Regine 
per attionem debiti, billam, querelam, ſive informationem, vel 
altter in curi4 de Banco Regis, Commun: Banco, vel Scaccar”, in 
tali modo et in omnibus reſpectibus prout per ordinarium cur ſum 
communium legum aliquod aliud debitum ſolubile ¶ Anglice, due) per 

Vol. VI. > aliquam 


57 


29 El c.6. 
Bridgm. 120- 
Moor 524. Cr, 
Jac. 4*o. Lane 
60, 1 Roll. Rep, 


7. 92, 93. 12 
Co. I, 2. 


23 El, c. 1. 


29 El. c. 6. 


35 El. e 1. 
Cr. Jac. 481. 
1 Roll. Rep. 90. 


35 El. e. 1, 


1 Roll Rep. 38. 


1 Roll. Rep. 88. 


23 El. c. 1. 


\ 


Dr. Fos r E s's Caſe. Part Xl, 


aliquam talem perſoram, in aligus alio 14 foret vel potusſſet tf 
reci pirat five levat', Sc and further by the ſame act de any 
35 1 it was enacted, that one third part of the penalties to 

e recovered by the ſame act ſhould be diſpoſed of to the poor, 
according to the act of 28 Eliz aforeſaid: Et idem Kithardu 
ulterius dicit quod per pr ad” flatut” de anno 35 ſupradiclo, apparet 
quod omnia et ſingula peene, debita forisfactur', et ſolutiones, que 
poſi pra d afium de anno 35 ſupradicto accreſcerent vel ſolubil 
forent viriute ejuſdem adus vel pred” atuti de anno 23. concern- 
ing recuſants, forent et poſſent recuperari et levari ad uſum pred 
Regie AMajeſlatis, &c. quodgue nulla tertia pars panarum, debitt- 
rum, forisfaftur* et ſolutionum pred” per pred” at? de an. 35. 
alicui perſona que pro ead” ſequi voluerit limitat” vel proviſ. exiſlit, 
et hoc idem Richar dus paratus eft verificare, unde petit judicium ji 
prædict V. Shoyle, qui tam, c. pro prædict 2201. Ge. proſegui 
debeat : upon which plea the Attorney-general demurred in 
law, and fix objections were made by the defendant's coun- 
ſel againſt this information. 1. That the defendant is not 
ſuch a perſon as is within the ſaid act of 23 Eliz. 2. That the 


informer is not ſuch a perſon that may exhibit any ſuch infor- 


29 El. c. 6. 


23 El. c. 1. 
Poſtea f. £Y. b, 


| 1 Roll. Rep. 89. 


mation upon the ſaid act ot 23 Eliz. 3. That the judgment 
which ſhall be given in this caſe, is not within the faid aCt of 
23Eliz. 4. Admitting all theſe points age init the defendant, 
it was further objected, that by the ſaid act of 28 Eliz. the 
branch which gives a popular action is taken away. 5. If the 
ſaid ac of 28 Eliz. doth not take it away, that the ſtatute of 
35 EI c. 1. has abrogated it. 6. That it the defendant ſhould 
be charged at the ſuit of the informer, he may be charged 

again at the King's ſuit, and ſo twice charged. | 
To the firſt, the perſon delinquent is deſcribed by the act. 
by an attribute which the defendant wants, for the words of 
the ſaid act of 22 Eliz. are, Every perſon above the age of 
« fixteen years, which ſhall not repair to ſome church, chap- 
6 pel, or uſual place of common prayer, but forbear the 
& ſame, contrary to the tenor of a ſtatute made in the firſt 
„year of her Majeſty's reign, for uniformity of common 
prayer, and being thereof lawfully convicted, ſhall forfeit 
eto the Queen's Majeſty for every month, &c. 201 &c.“ 
By which it appears, that no perſon ſhall incur this forfeiture, 
unleſs he be before lawfully convicted. fo that a recuſant con- 
victed is only within the purview of this act, and it doth not 
appear in the whole record, that the ſaid Richard Foſter has 
been convicted, and therefore he is not a perſon within this 
act. And penal ſtatutes are to be purſued {eſpecially in wfor- 
mations) 
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mations) ſtrictly, and in ter minis according to the purview of 
the act, and therefore Paſcbæ 20 Eli a caſe was adjudged in 
the Exchequer, that where an information was exhibited and 
ſhewed the uſurious contract in certain, upon which it ap— 
peared, that above the ſum of 101. was reſerved and received 
for the loan of i001. againſt the form of the ſtatute, &c. and 
although it appeared that it was corrupt, and that he con- 
cluded contra formam ſtatuti, yet becauſe he did not expreſsly 
ſay, that it was per corruptam accommodationem according tothe 
words of the penal ſtatute, the information was adjudged in- 
ſuſhcient : ſo in the caſe at bar, foraſmuch as the ſtatute ſaith, 
that every perſon, &c. being lawſully convicted ſhall forfeit, 
he ought of neceſſity to have ſhewed, that the ſaid Dr. Foſter 
was lawfully convicted: Jide 3 Mar. Dyer 131. 2 Eliz. 183. 
20 Eliz. 367. pl. 43- | 

2. That none can inform upon the ſtatute of 23 El but for 
the King only, for in the former part of that act it is provid- 
ed. That every perſon that ſhall ſay or fing maſs, &c. ſhall 
« forfeit the ſum of 200 marks, and that evety perſon that 
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&« ſhall willingly hear maſs, ſhall forfeit the tum of 100 


« marks;” and afterwards comes in the ſame act the clauſe 
of forfeiture of 201. by the month to the Queen, and after- 
wards inflicts 10 l. by the month for him who keeps a ſchool- 
maſter, and then follows the clauſe of diſtribution of the for- 
feitures, And that all forfeitures of any ſums of money li- 
© mited by this act, ſhall be divided into three equal parts,” 
&c. And it was objected, that this clauſe extends only to the 
faid forfeitures of 200 marks, and 100 marks, &c. which pe- 
nalties were not given to any perſon in certain, but indeft- 
nitely and generally, that they thall be forfeited, and there- 
fore this clauſe of diſtribution reters to them ; but the for- 
feiture of 201. by the month for recuſancy was expreſsly given 
to the Queen, and fo was not any of the other fortcicures, and 
therefore this clauſe of diſtribution ſhall not extend to that 
which was before to the Queen, but to thoſe penalties which 
were left indefinitely, and given to nobody, | 

3- The words of the ſaid act of 23 Eliz. are, © being there- 
* of lawfully convicted,“ and conviction onght to be either b 
verdict or confeſſion, &c. and cannot extend to a judgment 
upon a demurrer as in our Calc, for there is not any con- 
viction, for always conviction ought to precede judgment; 
and therefore in our books, the difterence between a Clerk 
convicted and a Clerk attainted is, that he who is convict- 


ed by verdick or confe{tion, Ke. and takes his clergy 


before judgment, is call n Cleik convited, and he who 
| takes 
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tales his clergy after judgment, is a Clerk attainted, and there. 
with agrees Stamf. fol. 138. C. who holds that there are two 
manner of Clerks, viz. Clerk convicted, and Clerk attainted : 
a Clerk convicted, is he who prays his clergy beſore judg. 
ment given againſt him of the felony, and has his clergy al- 
lowed to him, &c. A Clerk attainted, is he who prays his 
clergy after judgment upon him for the felony: but in the 
caſe at bar, Dr. Foſter is a recuſant (if judgment ſhall be given 
* gagainſt him) attainted, and not convicted; and Stamford, f. 
18 5. B faith. So it is clear in my judgment that he cannot be 
called Clerk convicted till upon ĩſſue joined a verdict has paſſed 
againſt him; and thereupon it was faid. if the defendant will 
not anſwer to the indictment, ſo that he is condemned by Ni- 
bil dicit, that it is out of this ſtatute which ſpeaks only of con- 
viction, and therefore upon the ſtatute of x E. 6. c. 12. which 
takes away clergy in divers caſes, the words of which are, 
No perſon or perſons that ſhall be hereafter in due form of 
& law, attaint, or convict,” that theſe words do not extend 
to him who will not auſwer. Vide Stamford, fol. 126. a. So 
that the caſe at bar-is caſus omiſſus out of the ſaid act, for here, 
upon the demurrer upon the defendant's plea, no conviction 
can be before judgment, but, if the law ſhould ferve for the 
inſormer, judgment would be given without any conviction 
whereof the ſtatute ſpeaks, and ſuch penal act ſhall not be 
taken by intendment or equity. 
Ar ugh rag 0 99 4. But admitting it ſhall be a conviction within the ſtatute, 
29 El. c. 6 then by the faid-act of 28 Eliz. the whole penalty of 201. by 
the month is given to the Queen, for the words are.“ That 
every ſuch offender, in not repairing to divine ſervice, &c, 
“ as hereafter ſhall fortune to be once convicted, ſhall, in ſuch 
& of the terms of Eaſter or Michaelmas as ſhall next happen 
« after ſuch conviction, pay into the receipt of the Exchequer, 
& after the rate of 20 1. for every month which ſhall be con- 
& tained in the indictment, whereupon ſuch conviction ſhall 
& be; and ſhall for every month after ſuch conviction, with- 
„cout any other indictment or conviction, pay into the receipt 
« of the exchequer, &c. after the rate of 201. the month, &c. 
“ and if default be made, &c. the Queen's Majeſty ſhall and 
“% may, by proceſs out of the Exchequer, ſeiae all the goods, 
& and two parts of the land, &e.” by which it appears, that 
the whole penalty for recuſancy is given to the Queen, and by 
conſequence the informer is excluded, 


| 2 El. 2 3. The ſtat, of 35 El. is ſtronger, for that by expreſs terms 
ö 0 gives 


Part XI. Dr. Fos er's Cale, 


gi es the whole penalty given by the ſaid act of 23. for recu- 
fancy to the Queen, the letter of which act is, And for the 
« more ſpeedy levying and recovering for and by the Queen's 
„ Majeſty, of all and ſingular the pains, duties, forfeitures, 
« and payments, which at any time hereafter fhall accrue, 
« orow, or be payable by virtue of this act, or of the flatute 
« of the 23d year, &c. be it enacted, that all and every the 
ſaid pains, duties, forſeitures, and payments, ſhall and 
may be recovered and levied to her Majeſty's uſe, by action 
of debt, bill, plaint, information, or otherwiſe, in any of the 
courts commonly called the King's Bench, Common Pleas, 
or Exchequer, in ſuch ſort, and in all reſpects, as by the 
ordinary courſe of the common laws of this realm, any other 
debt due by any ſuch perſon in any other caſe ſhould or 
may be recovered or levied :”? in which, theſe words in the 
preamble are to be obſerved. 1. « For the more ſpeedy 
& recovering and levying for and by the Queen's Majeſty ;” 
here is the perſon expreſſed who ſhall recover. 2. Of all 
« and ſingular the pains,” which words contain what things 
the Queen ſhall recover, vi.“ All and ſingular the pains, 
«© Kc.“ et generale dictum generaliter eſt intelligendum. 3. The 
body of the act, © Be it enacted, that all and every the ſaid 
“ pains, &c. ſhall and may be recovered and levied to her 
« Majeſty's uſe ;” and if all the pains, and every of them ſhall 
be recovered to the Queen's ule, then it follows, that the in- 
former ſhall recover nothing; and many caſes were put, 
where a latter act ſhall take away a former, and the ground 
was taken, that (a) /eges po/leriores priores contrarias abrogant ; 
but more particularly and more to the purpoſe, two reaſons 
were alleged, why the latter ſtatutes of (%) 28 & 35 Eliz. took 
away and abrogated the diſtribution of the aCt of (c) 23 Eliz. 
Ke. the firſt, that when an act of Parliament gives power or 
intereſt to one perſon certain, by that (4) expreſs deſignation 
of one, all others are excluded, although ſuch ſtatute be in 
the affirmative ; and ſo it is held in Plow. Com. in Stradling's 
caſe (e) 106. b. that where the ſtatute of (/) 31 E. 3. 12. 
enacts, that error in the Exchequer ſhall be cotrected and 
amended before the Chancellor and "Treaſurer, and therefore 
it cannot be corrected before any other; and there a general 
rule is put, that when a thing is to be done before one per- 
fon certain by any ſtatute it cannot be done beſore any other ; 
and yet the ſtatute of 31 E. 3. is in the affirmative: fo in 
the caſe at bar, the certain defignation of the Queen, is an 
abſolute excluſion of all others, Qui (g) inclu/fo wnius eft exclufi9 
alterius: and a caſe was cited out of Juſtice Dalliſon's Reports, 

in an. 3 Al. that ſoraſmuch as the ſtatute of {5) 8 H. 6. c. 9 
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of forcible entry, deſigneth Juſtices of Peace to make reſtitu- 
tion thereby (although the ſtatute was in the affirmative) others 
are excluded, and therefore (a) neither Juſtices of oyer and ter. 
miner, or gaol-delivery, &c. ſhall do it: vide 27 H. 8. 13. b. 
in Waſte, 23 Aſſ. 17. in Rediſſeiſin, 4 Eliz. 211. Commiſſion 
upon (5) 28 Hen. 8. of che Admiralty, &c. The ſecond rea- 
ſon was, in reſpect of the generality of the words, v7z. © All 
* and ſingular the pains, &c. and all and every the pains, &c.” 
which words imply a negative, for if the Queen ſhall recover 
© all and ſingular, and all and every the pains, &c.” then no 
other perſon ſhall recover any of them, Et (c) qui omne dicit 
nihil excludit, et generale tantum valet in omnibus, quantum ſin- 
gulare in ſingulis; and thereupon they cited the caſe in (4) 33 
H. 8. 50. that where the words of 27 H. 8. c. 27. are,“ That 
« all grants by letters patent, to be made for term of life or 
years, of any office concerning the lands within the ſurve 
& of the Court of Augmentation, &c. ſhall be ſealed with the 
great ſeal of that court ;” and it ſeems there that they imply 
a negative, fo that if the grant be under the great ſeal of Eng- 
land, it ſhall be void; and Amy 'Townſend's caſe, Plow. Com. 
113. and many other cafes were put to ſuch effect, which I 
here have purpoſely omitted. | 

6. It was objected, that if the defendant ſhould be charged 
at the ſuit of the informer, he may be by force of the ſaid two 
ſtatutes, and eſpecially of the ſtature of 35 Eliz. charged 
again, and ſo twice charged, and (e) nemo debet bis puniri pro 
uno delicto: and the caſe has the greater miſchief, becauſe by 
the ſtatute of 3 Fac. Reg. c. 4. no traverſe to any indictment 
of recuſancy ſhall be allowed, but to the direct point of not 
coming to church, or that the party has conformed himſelf, 
ſo that he cannot plead ; that another information is depending; 
or that he is autre forts convict, &c. at the ſuit of the informer, 

As to the firſt objeCtion, it was anſwered and reſolved by 
the whole court, that he may be convicted in the ſame indict- 
ment or information preferred or exhibited againſt him; and 
ſo was it held by all the Judges of England aſſembled at 
Ruſſel- houſe, where Sir John Puckering, then Keeper of the 
Great Seal, then dwelt. Fe 10 E. 4.11. b. & 7 R. 2. 
Barr. 241. and that ſtands well with the words of the ilatute, 
for he ſhall forfeit nothing before conviction, and ſo has the 
law been always taken upon the ſtatute of 3 H. 6, 3 which 
enaCts, that if a cultomer, &c. be duly attainted or convicted, 
&c. he ſhall forfeit to the King, &c. and all other (tatutes 


which have ſuch form of penning, and it is impoſſible that 


he can be convicted without ſuit, and convicted in this 
cale 
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caſe ſhall be taken for attainted, for he ſha'l forfeit nothing 
till judgment, vide F. N. B 73. d. 30 E. 3. 1. b. in attaint, 
and many books, where convicted is taken for attainted, vide 
before in the caſe of Alex. Powlter of clergy, fol. 32. b. 

As to the 2d (a) point, it was anſwered and reſolved, that 
the ſaid branch of 23 Eliz. of diſtribution, ſhould extend as 
well to the clauſe of the penalty for recufancy, as to the clauſe 
of ſaying and hearing maſs, &c. 1. Becauſe it is all one to 
(0) fay, ſhall (c) forfeit generally, and thall forfeit to the 
Queen; for the Queen ſhall have them in both caſes without 
ſaying more, Et expreſſio eorum que tacite inſunt nibil aeratur. 
2. (4) Divers acts of Parliament give the penalty forfeited to 
the King, and yet afterwards make diſtribution of the penalty 
to another, viz. to bim who will ſue, as the ſtatutes of 3 H. 
6. 3 3 H. 7.7. &c. 3. By two judgments in Parliament, 
viz, in the ſaid acts of 28 & 35 Eliz, For by the fame acts, 
the diſtribution made by the act of 23. of the penalty of 201. 
by the month for recuſancy, is quodam mods altered, which 
proves, that the ſaid clauſe of diſttibution in 23 El. extends 
to recuſancy, &c. | 

As to the third, it was unanimouſly reſolved, that he, 
againſt whom any judgment is given, either upon Nh dicit, 
or an infufficient plea pleaded and a demurrer upon it, is con- 
victed within the purview of this act, for it is true that on 
ſequitur, that one is convicted ergo he is attainted or adjudged, 
but it is a good conſequence that one 1s attainted or adjudged, 
erzo he is convicted, for he who is attainted or adjudged is 
convicted and more, et ex vi ter mini (that) extendeth to him 
who is condemned, as Cicero 7 Verr', C:nvincere adverſum 
teſiibus. ldem 2 in Catilinam, Canſcientin convifins relicutt. 
And where by the ſtatute of 8 Hen. 6.9 it 1s provided, that 
it the party grieved ſhall recover by affiſc, or by action of 
treſpaſs, &c. and it be found by verdict, or in other manner 
in due form of law, that the party defendant entered with 
force into lands and tenements, &c. that the party ſnall recover 
his damages treble againſt the defendant. And in 6 H 8. 
the caſe was, that in ſuch action brought by the party grieved, 
if the defendant's attorney pleads non Jum infor malus, the 
plaintiſf ſhall recover, his treble damages, for this word (found) 
has two ſignifications, /cil. one by a jury, and the other by the 
Judges; and the finding of the Judges, ſcil. their judgment 
upon Nn ſum infermatus, or upon Nibil dicit, is within the 
ſaid act, aud fo it was adjudged in a writ of erior, anno 4 
& 5 Ph. & Ma. and ail this 1s reported by Bendloes, ver- 
jeant at Law, Sol myſelf heard the Lord Dyer, Mich. 14 
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& 15 Eliz. ſay, in the court of Common Pleas, that ſo judy. 
ment was given in ſuch caſe for the treble damages upon the 
defendant's default, Quia fatetur facinus qui judicium fugit; 
and the ſame law he ſaid, if the defendant pleads an inſufh. 
cient bar, which upon demurrer 1s adjudged againſt him, 

As to the fourth point it was reſolved, that the act of 28 
EI. has not taken away the liberty which the informer had by 
the ſtatute of 23 Eliz. for divers reaſons. 1. The title is, 
„ For the ſpeedy execution of certain branches of the ſtatute 
* made in the 23d year, &c.” So that the makers of the ac 
of 28. do not intend any abrogation, but the more ſpeedy exe. 
cution of divers branches of the act of 23. 2. The act of 28, 
gives more ſpeedy execution only at the Queen's ſuit, ſc. upon 
indictment, for the Queen for the whole penalty had not re. 
medy by the ſtatute of 23 Eliz. but only by indictment ; for 
the ſtatute makes it inquirable, &c. before divers Juſtices 
named in the ſtatute, and ſuch enquiry is always by indiQ- 
ment. Allo in the ſame act there is a proviſo, © That every 
6 perſon guilty of any offence againſt this ſtatute, which ſhall, 
before he be thereof indicted, or at his arraignment or trial 
& before judgment, ſubmit and conform himſelf before the 
© Biſhop of the dioceſe, &c. or before the Juſtices, where 
«© he ſhall be indicted, arraigned, or tried, &c. ſhall be diſ- 
& charged, &c.” By which it appears, that in this new caſe 
of forfeiture, the Parliament gave the Queen none other re- 
medy to recover the whole penalty, but by way of indictment, 
And the ſtatute of 28 El. extends only to the Queen's ſuit by 
the way of indictment, as appears by the words of the ſame 
act, viz, after the rate of 201. for every month contained 
«in the indictment,” and by divers other branches in the 
act, and namely, that proclamation ſhall be made upon the 
indictment, &c, to appear, &c. fo that this act gives the 
Queen none other remedy than ſhe had before by way of 
indictment, but for the more ſpeedy proceeding upon the 
firſt fundamental remedy : but does not give the informer a 
more ſpeedy proceeding, but leaves him to his former pro- 


any new perſon, to whom it was not given before, for the 
act of 23. gave the forfeiture to the Queen, &c. 4. The 
words of this act are, Every offender that ſhall hereafter 
fortune to be once convicted, ſhall, &c. pay 20 l. for every 
„ month contained in the indictment,” ſo that the ſenſe is, 


« any indictment, &c. ſhall pay 201. for every month contain» 
ed in ſuch indictment: and thereby it appears, that it __ 
only 
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only to the caſe of indictment for the Queen, and not to the 
action popular, or information. 5. Upon the ſame words, 
the defendant ſhall not take the benefit of this clauſe to bar 
the informer, unleſs he avers that he was convicted at the 

s ſuit, for the words are, “that ſhall hereafter fortune to 
« he convicted,“ ſo that if his fortune is not to be convicted at 
the Queen's ſuit, he is not within this act, but is left to the 
informer. 6. The ſtatute is in the athrmative, and regular- 
ly ſtatutes in the affirmative do not take away precedent acts 
affirmative, unleſs it is in certain ſpecial caſes, as ſhall be af- 
ter ſaid : but the ſtatute of 28 Eliz. (as was well obſerved) 
has altered the ſtatute of 23 Eliz. in one material point ; viz, 
as to juriſdiction in theſe words,“ that every conviction 
« hereafter for any offence before mentioned, ſhall be in the 


« or general goal-delivery, and not elſewhere,” &c. Which 
clauſe without queſtion, being general, extends not only to 
the Queen's ſuit, but alſo to the ſuit of the iniormer : and the 
ſaid act of 35, extends not only to the Queen's ſuit, but 
gives her other remedy than by indictment, /c. by action of 
debt, bill, plaint, information, and in other courts as in the 
Common Pleas and Exchequer, and ſo as to the Queen's ſuit 
in other courts the ſtatute of 28. 1s altered, but it doth not 
touch the popular ſuit of the informer, nor alter the ſtatute 
of 28, concerning the reſtriction to courts, as to the in- 
former, neither does the act of 3 Fac. c. 4. which gives ju- 
riſdiction to the other Juſtices, as Juſtices of Peace alter it as 
to the informer, for that act extends only to the King's ſuit by 
way of indictment, ſc. by enquiry only, and doth not men- 
tion the ſuit of the informer, but leaves it as it was before : 
ſo that this aCt of 28 Eliz. confines the informer only to the 
court of King's Bench, or of Juſtices of aſſiſe or general 
* and with negative words, /c. and not elſe- 
where. 

As to the 5th objection, the act of 35. doth not abrogate 
the ſtatute of 23. as to the popular actions, ſor four reaſons. 
1. Before that act (as hath been ſaid before) remedy was 
given to the Queen by way of indictment, and to the infor- 
mer, by bill, plaint, or information; now that act intend- 
ed to give more ſpeedy remedy to the Queen only, and not 
to the informer, and fo are the words of the preamble, * for 
the more ſpeedy recovering for and by the Q.'s Majeſty, of 
** all and ſingular, the pains,” &c. So that the purpoſe of that 
act was not to ouſt the ſtatute of 23. but to ouſt delay, and to 


give 
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29 El. cap. 6. 


Hob. 204, 205. 
Cawly 100, 101, 


122. 3 Keb. 535 


« court commonly called the King's Bench, or at the aſſiſes, 


Cawly 100, 122. 


An en ſo), 58. b. 


(a) 3 Bulftr. 87. 
Hob. 97. 1 Roll. 


Rep. 93, 233» 
234. Cawly 26, 


Sav. 25 Dalt. 


uſt, 183. 
(5) Cawly 86. 
Hob, 97. 


(e) Bridg, I22, 
123. 


Savilz 5. 1 Roll. 
Rep. 93. 


Cawly 12 3 


Note. 


by indictment before, now the Queen may have an action of 
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give to the Queen a more ſpeedy recovery than ſhe had be- 
fore. 2. The words of the body of the act are, „that every 
© of the ſaid pains, &c. ſhall. and may be recovered to her 
« Majeſty's uſe,” &c. This act has made three alteration, 
1. In the manner of her remedy, viz where her remedy waz 


debt, bill, plaint, information, or otherwiſe. The ſecond 
alteration is concerning coutts, the Queen is not now con- 
ſined to the King's Bench, or to Juſtices of aſſiſe, or general 
gaol-delivery, but may now ſue in the Common Pleas, or in 
the Exchequer, at. her pleaſure. 'The third alteration was, ane 
concerning the charging of one perſon at the Queen's ſuit, 
who was not charged before, for at the ſaid aſſembly of Juſ- 
tices at Ruſſel-houſe, Hil. 35 Eliz. three points were te. 
ſolved by all the Judges. 1. (a) That a feme-covert was 
within the act of 1 Eliz. cap. 2. and ſhould forfeit 12 d. for 
not repairing to church every Sunday and holiday. 

2. (b) That the act of 23. although it is more penal, and 
inflicts impriſonment for this non-feaſance on him who is not 


able to pay, yet that a feme-covert was within this ſtatute of Ve 
23. 1. Becauſe this act refers to the ſaid act of 1 Eliz. and th 
without queſtion ſhe was within the act of 23. (c) 2. Femes- fo 
covert were a great part of the realm and very dangerous, be- ag 
cauſe they have the education of their children, and the go- th 
verning of their ſervants. 3. That foraſmuch as the remedy * 
of the Queen; was by indictment, and the feme- covert was th 
only indicted, and the huſband was not party to it, he was ſu 
not ſubject to the wife's forfeiture of 201. by the month, for tl 
the huſband ſhall never be charged for the act or default of 8 
his wife, but when he is made a party to the action, and p 
judgment is given againſt him and his wife, as for the debt h 
of the wife, or:for ſcandal publiſhed by the wife, or for trel- t 
paſs done by her, &c. there the action of debt, upon the I 
caſe, treſpaſs, &c. ſhall be brought againſt the huſband and j 
wife, and the huſband ſhall plead, &c. and ſhall be party to } 
the judgment: but it a feme covert be indicted of treſpaſs, b 
riot, or any other wrong, there the wiſe ſhall anſwer, and N 
ſhall be party to the judgment only, and therefore the fine {et b 
upon the wife in ſuch caſes, ſhall not be levied upon the huſ- 
band, and therefore the informer was as to a feme-covert in i 
a better caſe than the Queen; for inaſmuch as remedy f 
was given to him for the ſaid forfeiture, by action of debt, 
bill, plaint, or information, the informer tor the ſaid for- / 


feiture of the feme-covert, might have an action of debt 
bill, plaint, or information againſt the huſband and 1 
or 
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for the recovery thereof, and ſo make the huſband party, but 
ſo could not the Queen only by way of indictment, and there- 
fore the preamble of the act was true,“ that ſor the more 
« ſpeedy levying and recovering for and by the Queen's Ma- 
« jeſty, of all and fingular the pains, forfeitures, &. by vir- 
« tue of the ſtatute of the 23d year, &c.” The act gave re- 
medy to the Queen by action of debt, bill, plaint, or infor- 
mation, ſo that where the Queen for the ſaid forfeitures of 
ſemes- coverts ought, before this act, to have ſtayed till the 
death of the huſband, to levy or recover it againſt the wife, 
and if the wife had died before her huſband, in many caſes 
the forfeiture was in danger of being loſt, now this act in ad- 
ding remedy for the Queen by aCtion of debt, bill, &c. has 
given the Queen preſent remedy to recover it againſt the 
huſband and wife, and to this purpoſe were the ſubſequent 
words added, viz. © In ſuch fort, and in all reſpects, as by 
« the ordinary courſe of the common laws any other debt, 
« que by any ſuch perſon in any other cauſe, ſhall or may be 
« recovered,” but for the debt, or duty due by a feme co- 
vert in an action, &c. brought againſt the huſband and wife, 
the huſband ſhall be charged for it: and thereupon many in- 
formations upon this ſtatute for the Queen, were exhibited 
againſt huſbands and wives, for the wives forteitures upon 
the ſtatute of 23 Eliz. in the King's Bench, &c. and that 
was the chief intention of this branch of 35 Eliz. to make 
the huſbands of feme- coverts recuſants, to be charged at the 
ſuit of the Queen for the ſaid forfeitures of their wives: ſo 
that now the huſbands and wives may be charged in that 
caſe, as well at the Queen's ſuit by action of debt, bill, 
plaint, &c. as at the informer's ſuit. But if the King takes 
his remedy by aCtion of debt, bill, plaint, or information, 
then no proclamation can be made thereupon, for that is on- 
ly upon indictment, and only upon indictment before the 
ultices of aſſiſe, or general gaol delivery by the act of 28 
Eliz. and now before Juſtices of Peace upon indictment alſo 
by the ſtatute of 3 Fac. Reg. cap. 4. But the King in caſe 
where he proceeds by action of debt, bill, plaint, or infor- 
mation, ſhall have execution according to the common law, as 


he ſhould have upon the ſaid ſtatute of 23 El. The words of cad 120. 


the ſaid act of 35 El. are not penned ſimpliciter, ſc.“ That all 
* and ſingular the pains ſhall be recovered to her Majeſty's uſe,” 
for, as bath been ſaid, that was not the intent of the makers, but 
ſecundum guid & ſub modo, fe. © In ſuch lort, and in all reſpects, 
as by the ordinary courſe of the common laws, any other 
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& debt due by ſuch perſon, ſhould or might be recovered q 
* levied,” by which it appears, that this act alters the reme. 
dy only at the Queen's ſuit, that where before ſhe proceedeq 
upon the indictment according to the ſtatute, (in which cſs 
the huſband of the wife recuſant was not charged) now ſhe 
proceeds by action, &c. as any other debt may be recoverel 
at the common law; in which caſe, for the debt of the wiſe 
at the common law the huſband was charged. And in other 
ſtatutes which have the like reference, no alteration is made 
of the law before, but only as to the point to which the re. 
ference is made, as it is held in 14 H. 7. * 18. in Everar 
Digby's caſe, where it is enacted by the ſtatute of 1 H.) 
cap. 1. That the demandant may maintain a Formedon in 
« the deſcender or remainder 1 the pernor of the pro- 
« fits, and the ſame pernors to vouch, &c. as if they were 
6 tenants indeed:“ the caſe was that Everard Digby brought 
a Scire facias againſt the pernor of the profits, and it i 
there held, that the pernor ſhould not vouch in a San 
facias, for it ſhall be intended in ſuch action in which 
he may vouch, and the ſaid words do not alter the law of 
voucher in any other point than in that to which the refer. 
ence is made, viz. that notwithſtanding he is not tenant of 
the land, but pernor of the profits, that yet he ſhall vouch; 
but gives him no new voucher to other reſpects, and there- 
fore he ſhall not vouch in an action brought againſt him, in 
which no voucher lay before: ſo in the cate at bar, the act of 
35 Eliz. ſhall be intended to extend to that only to which it 
is referred, and ſhall not alter or abrogate any law before. 50 
the ftatute of Weſtminſter 2. cap. 4. which gives the und 
deforceat, &c. to him who has loſt by default, and gives allo 
to the demandant to vouch in it, but not /implictter, but je 
cundum quid, viz. ac fi eſſet tenens in priori brevi fi warrantum 
habuit, extends only to the point to which it is referred, viz. 
notwithſtanding he is demandant, but it doth not alter or 
abrogate the law in other caſes; and therefore if the tenant 
pleads another bar, and doth not maintain the firſt re- 
covery, he ſhall not vouch at all; alſo he ſhall not vouch 
other than him in the reverſion ; alſo he ſhall not vouch 
in any action, in which no voucher lies. Vide ꝙ E. 3. 22. 
32 E. 3. Counterplea de Voucher 101. 33 H. 6. 16. 14 HH. 7. 
18. 4. This ct of 35 Eliz. is all in the affirmative, and there- 
fore ſhall not repeal or abrogate a precedent aſſirmatise 
law before; and the ſaid rule that leges pofteriores prive 


contrarias abrogant, was well agreed, but as to this pu 


poſe, contrarium eft multiplex. 1. In quality, {cil. if one 1s 
all 
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an expreſs and material negative, and the laſt is an expreſs 

and material affirmative ; or if the firſt is affirmative and the 

latter negative. 2. In matter, although both are affirmative, 

as by the ſtatute of (a) 33 H. 8. cap. 23. it is enacted, that (a) 3 Inft, zy. 
if any perſon being examined before the King's council, or Sv. 37. 1 An- 


7 hu. derſ. 19 C. 1 R 
three of them, ſhall conſeſs any treaſon, miſpriſion, or mur- Rep. K 


der, or be by them vehemently ſuſpeCted, he ſhall be tried in Stamf. Cor. 59 a. 


any county where the King pleaſes, by his commiſſion, &c. 

and afterwards another law was made, 1 & 2 (6) P. & M. (6) 31nft.25,29. 
cap. 10. in theſe words, * that all trials hereafter to be had 3 
« for any treaſon, ſhail be had according to the courſe Res. * 5 
« of the common law, and not otherwiſe: this latter 

act (although the latter words had not been) hath abrogated 

the former, becauſe they were contrary in matter ; but it 

doth not abrogate the ſtatute of 35 H. 8. cap 2. of trial of 

treaſons beyond the ſeas, notwithſtanding the negative words, 

becauſe it was not contrary in matter, for that was not triable 

by the common law. Vide 3 (c) Mar. Dyer 132. acc. Vide (.); Ing. 17. 
Stamſord, fol. (4) 89, 90. So the ſtatute of (e) 1 E. 6. of 1 Roll. Rep. 97, 
Chauntries, being in the affirmative, abrogated the ſtatute 92. Dyer 131, 
of W. 2. cap. 41. which gave the Ceſſavit de cantaria alſo in sun e. 
the affirmative, ſor the one is contrary to the other in matter. 89. b. go. a. b. 
3. Contrariety in reſpect of the form preſcribed, as in Amy (+) 2 Roll. Rep, 
Towneſend's caſe, in Pl. Com. and many other contrarieties 458 — 1575 
there are, which are not neceſſary to be recited : only it muſt 

be known, that foraſmuch as acts of Parliaments are eſtab- 

liſhed with ſuch gravity, wiſdom and univerſal conſent of the 

whole realm, for the advancement of the commonwealth, they 

ought not by any conſtrained conſtruction out of the general 

and ambiguous words of a ſubſequent act, to be abrogated ; 

fed hujuſmadi ſtatuta tanta ſolennitate & prudentia edita as (For- 2 Roll. Rep. 410, 
teſcue ſpeaks, cap. 18. fol. 21.) ought to be maintained and 

ſupported with a benign and favourable conſtruction ; for 

Forteſcue there ſaith, guod Angliæ flatuta non Principis volunta- 

te ſed totius regni aſſenſu conduntur, quo populi læſuram illa ifficere 

nequeunt, vel non eorum cammodum procurare, prudentia enim & 

ſapientia ipſa eſſe referta putandum eft, dum non unius, aut cen= 

tum ſalum conſultorum virorum prudentia, ſed pluſquam trecenta- 

rum electorum hominum, quali numero olim Senatus Romanorum re- 

gebatur, edita ſunt. And therewith agrees the caſe in 4 E, 4. Bar 304, 309. 
3. b. 4. a. & 12. a b. and the caſe of Cheſter Mills in the Tenth = — 995 
Part of my Reports, fol. 137. b. 138. a. 6 E. 6. Dyer 72. pl. 8 ce. = "RES 


3- And where the ſtatute of 16 R. 2. cap. 5. enacts, that Co. Lit. 326. a, 
: | | a]l 2 Rol. Rep. gr. 
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all the lands and tenements of one attainted in a premyyir 

ſhall be forfeited to the King, the cafe in Paſch. 21 El. wy 

(a) x Roll. Rep. that one (a) Trudgin being tenant in tail of certain lands aui 
92. Godb. 308. tenements was attainted in a premunire : and the queſtion he. 
2 5 1 oY fore all the Judges of England was, if the eſtate- tail was ber. 
Wwe 2Roll.Rep. red or not, and it was reſolved by all the Judges, that thoſe 
317, 420, 496, general words had not repealed the ſtatute of Donis Condity. 
93- nalibus, but that he ſhould forfeit only for his life, and the 

Cats. iſſue in tail ſhould inherit. And for the fame reaſon it vn 
Moor 523. reſolved in this caſe. 1. Firſt, that this ſtatute of 23 Eli 
131 which has inflicted the penalty of 201. by the month, hy 
Dale. ; 2" ag not taken away the ſtatute of x El. which has given the for. 
Cawly 27. feiture of 12d. for every Sunday and holiday, but that both 
ſhall be paid; for the one may well {ſtand with the other: for 

the forfeiture of 12d. is forfeited as ſoon as the Sunday ot 

holiday is paſt, but the 201. is not forfeited till the end of 

the month; ſo that the 12d. is forfeited by way of - preven- 

tion : alſo the forfeiture of the 12d. is given only to the poor, 

and the 201. to the Queen, &c. And the neglect of divine 

ſervice on the ſabbath and holidays deſerves greater puniſ- 

ment. And that the ſtatute of 23 Eliz. has not taken away 

the ſtatute of 1. as to the ſaid forfeiture of 12d. appears by 

the ſtatute 4 Fac. Regis, cap. 4. for by the ſame act a mor: 

ſpeedy remedy is given for the ſaid forfeiture for the ſabbath, 

29 Eliz, cap. 6, 2, The faid branch of the act of 28 Eliz. viz. that every con- 
Cawly 101. viction © hereafter ſhall be in the court commonly called the 
&« King's Bench, or before the Juſtices of aſſiſe, &c. and not 

“ elſewhere,” doth not abrogate the whole power of Juſtices 

of the Peace, and of other Juſtices to whom avthority was 

given by 23. for yet any of them may take an indictment, and 

that by benign interpretation to abrogate as little as may be, 

foraſmuch as the ſaid act of 28 Eliz. reſtrains only the con- 

viction, ſo that the power to take the indiAlmeant remains: 

and ſo it was held by all the Judges and Barons of the Ex. 

1 Roll. Rep. 94. chequer in Edw. Plowden's caſe: alſo in the fame caſe i 
Cawly 208. was held by them, that whereas the faid Edw. was indicted 
before Juſtices of Peace, and proclaimed before the Juſtices 

2 Roll. Rep. 108. Of aſſiſe, it was (as to the proclamation) againſt the exprels 
1 Roell. Rep. 94. letter of the act: but ſuch indictment ought to have been te- 
moved into the Court of King's Bench, and upon that pro- 

ceſs to be made, &c. 3. That the ſtatute of 7 Fac. ca. 

6. provides, that if a feme-covert be convicted, that ſhe 

ſhall be committed to priſon until, &c. that this at 


firmative 
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fir mati ve law doth not take away the remedy which was given 
to the K. for the forfeiture of a feme- covert by the ſtat of 35 El. 
or to the informer by the ſtat. of 23 El becauſe all the ſaid acts 
are affirmative, but ſhe ſhall be puniſhed upon one of them. 
Alſo the negative clauſe in the act of 3 Fac. viz. ** That no 
« perſon ſhall be charged for his wife's offence,” 8&c, doth 
not extend to a feme-covert to be charged either upon the 
ſtatute of 35 Eliz. at the Queen's ſuit, or upon the act of 23. 
at the informer's ſuit ; for the words are exprefly penned, 
„ that no perſon ſhall be charged for his wife's offence, by 
« force of this act,“ viz. of the act of 3 Fac. 

And where it is objected, that the expreſs deſignation of 
one perſon is the excluſion of all other, that is true in all acts 
which are introductive of a new law, as the ſaid acts of 3r 
E 3. & 8.H. 6. but here are two acts of Parliament, and 
the act of 35. doth not give it to a new perſon, but to the 
ſame perſon that 23. has given it, viz. to the Qucen; and 
it is but an act of addition to give a more ſpeedy remedy than 
was given by the act of 23. As in a writ of meſne, the 
proceſs at common law was diſtreſs infinite; and although 
the ſtatute of W. 2. cap. 9. gives more ſpeedy proceſs, and in 
the end forejudger; yet the plaintiſff may take which proceſs 
he will, either at the common law, or upon the ſaid ſtatute, 
becauſe both are in the aſſirmative, and therewith agree F. 
N. B. 137.a. 14 Hen. 7. 10. b. 36 Hen. 6. 3. a. 3 E. 4. 
27. 48 E. 3. 14. 15 Hen. 7. 16. Stradling's caſe, Plo. Com. 
207. a b. 17 Eliz. Dyer 243. 46 E. 3, 4. 21 E. 3. 11. 30 
E. 3. 11. 20 Hen. 6. 11. 29 Aſſ. pl. 35. 29 E. 3. 24. 8 E. 
3.52. 22 R. 2. Damages 130. 

And it was obſerved, that in many caſes the deſignation 
cf a new perſon in a latter act of Parliament ſhall not exclude 
another perſon who was anthoriſed to do the ſame thing by 
a precedent act. It is enacted by the ſtatute of 8 Hen. 6. 
cap. 16. that after office found &c. he who finds himſelf 
grieved, may within the month offer a traverſe, and to take 
the lands and tenements to farm, and that then the Chancel- 
lor, Treaſurer, and other ctlicer ſhall let them to him to 
farm until, &. Vide 13 E. 4. 8. a. And now by the ſta- 


tute of 1 H. 8. 16. he has liberty by the ſpace of three months; 


and afterwards the ſtat. of 32 H 8. c. 40. gave authority to the 
Maſter of the Wards, with the advice of one of the council, to 
make a leaſe of the lands of a ward or of an ideot, during the time 
they ſhall remain in the King's hands; although the latter act 
deligns another perſon, yet it doth not uiterly take, away the 


hilt; for if before any leaſe made by the Maſter of the Wards, 
the 
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the Chancellor and Treaſurer make one according to the ft. 
tute or 8 H. 6. then the ſaid Maſter cannot demiſe it; and 


ſo if the Maſter makes it firſt to another, the Chancellor and 


fa) 1 Co. 25. b. 
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Treaſurer cannot demiſe it to the party grieved, as Stamford 
holds, Prer. Regis, fol. 69. a. b. Where he mentions the 
ſaid rule, quad (a) leges poſteriores priores contrarias abrogan;, 
43 Aſſ. pl. . the ſtatute of 13 E. 3. de Mercatoribus, which 
gives the aſſiſe to tenant by ſtatute merchant, ſhall not take 
away the aſſiſe which the tenant of the freehold had before, 
but both well ſtand together. So in 33 H. 8. Dyer (6) o. 
If it was enacted, that the younger ſon ſhould have an appeal 
of the death of his father, that ſhould not exclude the elder of 
his ſuit, becauſe there are not any words of reſtraint. As to 
the other objection, that the generality of the words, „ All 
and every,” &c. imply a negative, becauſe (c) gui omne di- 
cit nibil excludit. To that it was anſwered and reſolved, 
1. That the ſaid words are not impliciter general, but ſecur- 
dum quid, as has been ſaid, which is a full anſwer to this ob. 
jection. 2. That in the principal caſe in (d) 33 H. 8. Dyer 
50. that a demiſe made under the great ſeal, of land within 
the ſurvey of the Court of Augmentation, by the authority of 
the-ſame book, is not void. (e) Vide Porter's caſe in the Firſt 
Part of my Reports, fol. 25. and Gregorie's caſe in the Stath 
Part of my Reports, fol. 19. b. and the ſtatute of (f) 23 
Hen. 8. cap. 3. provides generally, “ that all attaints here- 
& after to be taken, ſhall be taken in the King's Bench or 
«© Common Pleas” (but the makers of the act do not ſtay 
there, but add theſe words) “ and in none other Court,” vi: 
Dyer 202. b. So it was enacted by the ſtatute of 6 (g) E. 6. 
that the quarter ſeſſions in the county of Angleſey, &c. ſhould 
be always held at Beaumares only, et non alibi infra comitat 
Angleſey, Sc. and ſeſſions were held at Newburgh in the ſame 
county, and divers perſons there indicted, &c. and 4 & 5 
Ph. & Mar. it was reſolved by all the Judges of England, that 
all was coram non judice and void, by reaſon of the faid nega- 
tive prohibition : by which it appears, that the general and 
affirmative words were not the cauſe of the reſolution. 

And the Chief Juſtice ſaid, that although there be nega- 
tive words in an act of Parliament, yet in many caſes 
they ſhall not bind the King's Bench, becauſe the Pleas 
there are coram ipſo Rege; and thereupon he put the caſe in 
21 E. 3. 55. b. & 21 Aſſ. pl. 12. the Abbot of Weſtmin- 
ſter's caſe, that where it is enacted by the Rlatute of 
Weſtminſter 1. cap. 3. That from henceforth nothing be de- 
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manded, not taken, nor levied by the Sheriff, not by other, 
for the eſcape of a thief or felon, till the eſcape be adjudged 
beſore Juſtices itinerants ; the caſe was, that it was preſented in 
the King's Bench, that the Abbot of Weſtminſter had ſuffer- 
ed certain "Clerks attainted before the King, which were in the 
Abbot's priſon, delivered to him out of the Marſhalſea, to eſ- 
cape, and there Pole who was of counſel with the Abbot, 
moved the court, that by force of the ſaid ſtatute, till the 
Eire, the Abbot ought not to be impeached, by which he 
ſhould be put to anſwer, &c. non allzcatur, wherefore Pole 
pleaded, that they did not eſcape. So whea a ſtatute makes 
a new law, and aſſigns certain Juſtices to execute it; although 
the Juſtices of the King's Bench are not by expreſs words au- 
thoriſed by the act, yet they may execute it, as the ſaid {ta - 
tute of 8 H 6. 9. gave power to Juſtices of Peace to make ref. 
titution, and therefore Juſtices of oer and terminer, or gaol- 
delivery, &c. ſhall not make reſtitution, and fo it was re- 
ſolved as has been faid ; yet if the indictment is removed in— 
to the King's Bench coram Rege, they ſhall award reſtitution, 
and ſo upon argument it was reſolved in the King's Bench 
in 4 H 7. 18. b. and thereupon a writ of reſtitution was 
awarded, and therewith agree 15 H. 7. 5. b. vide 7 E. 4. 18. 
Ard the Chief Juſtice cited a reſolution of the Judges, 
Mich. 37 & 38 Eliz, in this caſe, in the general pardon 4 
anno 35 Eliz. there is an exception of all penalties or foife: 
tures converted to a debt by judgment, order, decree, or 
agreement, now the queſtion moved to the Juſtices was, if 
a recuſant convicted upon proclamation made according to 
the ſtatute of 23 El. ſhould be within this exception? ard it 
was reſo ved, not; for the words of the ſtatute are it;all be 
convicted, as if he had been ſound guilty by verdict,” and 
doth not ipeak of any judgment: alſo, although the Parlia- 
ment upon ſuch conviction ordains {which is in the nature of 
a judgment) that he ſhall pay the forſeitutes, &c. yet that is 
not ſuch a judgment as is intended within the ſaid general 
pardon : but it was reſoived, that if he had been convicted 
and judgment given thereupon according to the ſtatute of 23, 
that ſuch judgment is within the ſaid exception; and it was 
well obſerved, that the {tatute of 1 Fac. Kegrs, cap 4. en- 
acts, * that-all ſtatutes made againſt recuſants in the reign of 
„Queen Elizabeth, ſhall be put in due and exact execution.” 
As to the laſt objection, it was reſolved, that no ſuch 
double charge can accrue to him, but that he may plead, 
that he was auler ſuits convict, &c, and { by plea avoid the 
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double charge. And where by the ſtatute of 3 Jac. c. 4 
is enacted, that no indictment, &c * nor any proclamation 
« outlawry, or other proceeding thereupon, ſhall be ard 
« ed, by reaſon of any default of form, or lack of form g 
* other defect whatſoever, (other than by direct traverſe u 
te the point of not coming to church, or not receiving the 
© ſacrament, whereof ſuch perfon ſhall be indicted) but thy 
ce the ſame indictment ſhall ſtand in force: any ſuch defay 
in form, or other defect whatſoever notwithſtanding,” the 
recuſant may well plead any collateral bar, as pardon, fu. 
miſſion, auter foits convict, or other bar dehors, for this 20 
extends only to defects within the indictment, or other pr 
ceedings. 

And that the informer cannot eharge any who is convide( 
before at the Queen's ſuit, upon the ſtatutes of 23 Eliz. 3 
Eliz. or 3 Jac. Regis. But thoſe who are concealed, ant 
not charged at the King's ſuit, the informer may exhibit in 
formations againſt them upon the ſtatute of 23 El. inth 
King's Bench, or before Juſtices of aſſiſe, or general gas. 


would never be charged, for by the ſtatute of 23 Eliz, |: 
ought to be charged within a year and a day: fo that for ay 
forfeiture before the year and the day, no remedy can be 
taken, either by the King or by the informer, becauſe the 
time is limited in certain by the ſaid act of 23 El. &c. and 
therefore it was ſaid, that in this caſe the informer was us 
gue FIN, neque meſſor, but ſpicilegus, viz, a gleaner. Ani 
thoſe recuſants, feme-coverts, or others, who have not been 
convicted at the King's ſuit, that the informer may find 
them, and charge them, otherwiſe they might eſcape un- 
puniſhed > and in the principal caſe, for a great part of the 
time, if the informer had not exhibited his information, the 
King would have loſt all for ſo much of the time as was be- 
fore the year, whereas in this cafe he ſhall have two part, 
whereof one {hall be to the uſe of the poor, and afterwat 
judgment was given againſt the defendant, 

Nota, reader, Trin. 31 El. in this court inter Strettoi 
gui tam, Oc. and Tayler, it was adjudged, that aſtera 
popular action brought, although the King's Attorney vil 
enter ulterius nou vult proſequi, or if the defendant pleads? 
ſpecial plea, although the uſe is that the Attorney-generi 
replies only, yet it he will not reply, or proſecute fot the 
King, the informer may proſecute for his part, for | 
the ſuit of the informer commenced, he has made ti: 


popular action his private action, which the King nor un 
othel 
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other can releaſe as to his intereſt, and the condemnation or 
acquittal of the party at his ſuit 1s a bar againſt all others and 
againſt the King: and yet the King in all theſe caſes beſore 
any aCtion commenced by an informer may pardon and re- 
leaſe it, and that ſhall be a bar againſt all people; and this 
difference was granted, and denied by none. 1 H. 7. 3. a. 
and therewith agree 37 H. 6. 4. a. 5 E 4. 3. a. 2 R. 3. 12. 
Alſo Mich. 39 & 40 El. it was adjudged in this court, that 
if pending the information, the informer, gui tam, Sc. dies, 
that yet the King's Attorney may profecute the ſuit for the 
King, for the information by the party, ſhall ſerve for the 
King after his death, 


[Whether a conviction of deer ſtealing is pardoned by an 
act of general pardon. See 1 Salk. 384. Rep. Q. A. 235. 
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4 7 Roll. Rep. 151% JOHN WARREN brought an Ejedliene firme againſt Toln 
2 


Smith, Maſter of Arts, which began in the King's Bench, 
Paſchæ g Fac. Regis Rot. 288. and declared on a leaſe made 
by Francis Caſtillion, Knight, 20 Decemb. anno 8 Fac. of at 
houſe in London, in parochid Santi Botulphi extra Aldgate m 
Warda de Aldgate, from the feaſt of St. Michael the Archangel 
then laſt paſt for two years; by force of which the plaintif 
entered, and was poſſeſſed till ejected by the defendant. The 
defendant pleaded not guilty : and the jury gave a ſpecial ver- 
dict, viz. that long before the treſpaſs and ejectment, K. 
gerus Kelle Sacre Theologiæ Profeſſor, Mag iſter, & Sai Cir 
legit Sanfte Marie Magdalenæ in alma academia Cantabrizie, 
ſeiſiti fuer de infraſcripto meſuagio cum pertinen” in d1minico ſu 
ut de feodo in jure collegii ſur pred”, and fo being thereof ſeil- 
ed, 13 Decem anno nuper Reging El. 17. by their inden- 
ture in Engliſh, between the ſaid Queen El. of the one part, 
and the ſaid Maſter and Fellows of the ſaid college of the other 
part, and enrolled in the Chancery of record, the ſaid Matter 
and Fellows © for divers conſiderations them thereunto eſpect- 
& ally moving, did give and grant to our ſovereign lady the Qu. 
&« all that their meſſuage (which was the meſſuage mentioncl 


in the declaration) © with the appurtenances, lying in the pa. 


& riff of St. Botulph without Aldgate, London, to have aid 
© 10 
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« hold the ſaid meſſuage, with the appurtenances to our faid 
« ſovereign lady the Queen, her heirs and ſucceſſors for ever; 
& yielding and paying therefore yearly to the ſaid Maſter and 
« Fellows, and their ſucceſſors, at the feaſt of St. Michael 
« the Archangel, 151.” with clauſe of diſtreſs, and under 
this condition or proviſo following, viz.” © Provided never- 
theleſs, that if our ſaid ſovereign lady the Queen, her heirs 
and ſucceſſors, ſhall not ſufficiently convey, and aſſure by 
letters patent under the great ſeal of England, the ſaid 
meſluage with the appurtenances unto one Benedict Spi- 
nola, Merchant of Genoa, and his heirs, before the firſt 
day of April next enſuing, that then this preſent inden- 
ture, and every giſt, grant, and article therein contained, 
ſhall ceaſe and be utterly void, and of none effect,” as by 
the ſaid indenture, whereof one part was ſealed with the ſeal 
of the ſaid Maſter and Felluws, and the other with the great 
ſeal of England appears: and the jury further found the act 
of 13 Eliz. c. 10. by which it is enacted by authority of Par- 
liament, that from thenceſorth, all leaſes, gifts, grants, fe- 
offments, conveyances or eſtates, to be made, had, or ſuffer- 
ed by any Maſter and Fel'ows of any college, Dean and Chap- 
ter of any cathedral or collegiate church, Maſter,' or War- 
den of any hoſpital, Parſon, Vicar, or any other, having any 
ſpiritual or ecclehaſtical living, or any houſes, lands, tithes, 
tenements, or other hereditaments, being parcel of any ſuch 
college, church, cathedral, hoſpital, rectory, vicarage, or 


any other ſpiritual living, &c. to any 1 or perſons, bo- 
dies politic or corporate, other than ior the term of 21 years, 
or three Tives, ſhalTbe utterly void and of none effect to all 


intents, conſtructions and purpoſes, &c. and they ound. 


likewiſe the act of confirmation of letters patent made 18 El. 
cap. 2. by which it 1s recited, that where, after the 168th 
day of Novemb. in the firſt year of the reien of the ſaid 
Queen Elizabeth divers and ſeveral honours, caſtles, lands, 
tenements, rents, feverſtons, ſervices, and other heredita- 
ments, were conveyed and aſſured to the ſaid late Queen, 
her heirs and ſucceſſors, by divers and fundry perſons, and 
bodies politic, as well for the diſcharge and ſatisſaction of 
great debts and ſums of money, as for other good conlidera- 
tions, for the perfect aſſurance, confirmation, aud further 
ſurety of which, it was enacted by authority of Parliament, that 
all feolfments, fines, ſurrenders, aſſurances, conveyances, and 
eltates in any manner ccnveyed, had or made, or ro be made 
at auy time within ſeven years after the end of the ſeſſion uf the 
lame Parliament, Jo or for our ſovereign lady the Q 's Ma- 
* jelty, by or from any perſon or perſons, bodies politic or corpo- 
* rate, of any honours, caſtles, manors, lands, tenements, &c. 
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* for any debt, ſum, or ſums of money, or other conſidera. 
& tion whatſoever, ſhall ſtand, remain, and be good and 
& available in law to all intents, conſtructions, and purpoſes, 
according to the true meaning, intent, and purport of the 
* ſame, ſaving to all and every perſon and perſons, &c.” And 
further it was enacted, that all letters patent, indentures and 
See the Prince's other writings, ſealed with the great ſeal of England, or the 
Calc, & Co. ſeal of the duchy of Lancaſter, or the ſeal of the county pa. 
latine of Lancaſter, then made and granted by the ſaid Queen 
for any ſum of money, or for any other conſideration, ent 
bona, perfetla, and effectual in law, &c. againſt the faid 
Queen, her heirs and ſucceſſors, according to the tenor and 
effect of the ſame letters patent, &c. And they further 
found, that the ſaid Queen Elizabeth 29 Jan. in the ſaid 
17th year of her reign, by her letters patent under the great 
ſeal, granted unto the ſaid Benedict Spinola (who was then 
a free denizen) the ſaid meſſuage with the appurtenances, to 
have and to hold to him, his heirs and aſſigns for ever: which 
Benedict Spinola, 15 Funi, anno 22 Eliz. by his deed in- 
dented and enrolled within fix months in the Court of Chan- 
cery, did, for money, bargain and ſei] the ſaid meſſuage, 
with the appurtenances, to Edward Earl of Oxford, and his 
heirs ; by force whereof the ſaid Earl entered, and was thereof 
ſeiſed in his demeſne as of fee, prout lex poſtulat, and he be- 
ing thereof ſo ſeiſed, Rowland Broughton, Gent. and Eliza- 
beth his wife, Craſl. Trin. anno 24 Flix. levied a fine of the 
ſaid houſe, with the appurtenances, to the ſaid Earl of Ox- 
ford and his heirs, with proclamations, which were found at 
large according to the ſtatute and afterwards ꝙ faii, anno 25 
El. the ſaid Earl demiſed the ſaid houſe to Edward Hamond 
for 51 years, who o Nevemb. anno 26 Eliz. aſſigned all his 
intereſt and term for years in the ſaid houſe, to one W. 
Maſham, who 4 O#. anno 2 Fac. dicd thereof poſſeſſed inteſ- 
tate, after whole death Alice his wife took adminiſtration of 
his goods, &c. and 1 Feb. anno 4 Regis nunc, took to huſband 
the ſaid Francis Caſtillion, Knight: and that the ſaid Roger 
Kelke, Maſter of the ſaid college, 8 Jan. anno Domini 1602. 
(which was anno 44 Regni Reginæ Eliz.) died; and after his 
death Barnaby Gooche, Doctor of the Civil Law, was elect- 
ed and made Maſter of the ſaid college, and that the faid 
Edw. Hamond, in the name and ftead of the ſaid Earl then 
tenant of the ſaid houſe, paid to the ſaid Barnaby Gooche, 
then Maſter of the ſaid college, 151. of the rent aforeſaid, 
to the ſaid Maſter and Fellows of the ſaid college due at 
the feaſt of St. Michael, anno Demini 1606; which 151. the 
ſaid Barnaby Gooche, then Maſter, received, and by writing 


under 


Part XII. MaDAL EN Col LEO Caſe, | 68 


under his hand, without a ſeal, acknowledged that he had re- 
ceived it; and that the faid Barnaby Gooche, within five 
years after he was choſen Maſter, and after the receipt of the 
ſaid rent, viz. 5 Feb. anno 4 Regis nunc, into the ſaid houſe, 
with the appurtenances, upon the poſſeſſion of the ſaid Fran- 
cis Caſtillion and Alice his wife, did enter in jure collegii fur 
pred”, and the ſaid Maſter and Fellows of the ſaid college, 
5 Feb. anno 4 Regis nunc, by their indenture under their com- 
mon ſeal, demiſed the ſaid houſe with the appurtenances, to 
the ſaid J. Smith the defendant, for ſix years; and that the 
ſaid Francis Caſtillion, Knight, upon the poſſeſhon of the 
ſaid John Smith, re-entered and mide the leaſe to the ſaid 
John Warren, prout in the declaration, who was ejected by 
the ſaid J. Smith, prowt in the declaration: and the queſtion 
which the jury referred to the court was, whether upon the 
whole matter, the entry of the ſaid J. Smith was lawful or 
not, &c. | 

And this caſe was argued at the bar by Hobart, then At- j 
torney-general, Montague the King's Serjeant, George 
Croke——for the plaintiff ; and Yelverton the King's Solici- | 
tor, 'Thomas Crew for the defendant. 

And in this caſe four points were moved and argued at the Four peints. 
bar. a 

1. If the ſaid conveyance made to Queen Elizabeth by the I. 
Maſter and Fellows of the ſaid college, of the ſaid houſe, 
parcel of the poſſeſſions of the ſaid college, after the ſaid act 
of 13 Eliz. Reginæ, was reſtrained by the ſaid act? 

2, Admitting the ſaid conveyance was reſtrained by the 
ſaid act of 13; if the ſaid act of 18 Eliz. has ſupplied the 15 
deſect thereof, and has made it perfect and effectual? 

3. Admitting alſo, that the act of 18 Eliz. doth not ex- 
tend, nor give any force to it, if the ſaid fine levied, and 3+ 
fire years paſſed, ſhall bind the right of the Matter and 
Feliows of the ſaid college for ever ? | 

4. If the ſaid acceptance of the rent aforeſaid, by the faid 4 
Maſter of the ſaid college, ſhould diſable or conclude him 
from entering into the ſaid houſe And if any of the ſaid 
points ſhould be adjudged againſt the defendant, then his en- 
| try was not lawful, and by conſequence judgment ſhould be 
given for the plaintiff, bonum deſendentis ex integra cauſa, ma- 
lum ex quelibet deſectu. | 

As to the firſt it was objected, that by the rule of the law, 2 A g 
the King not being named in the act, is by the law exempt- 7 Rull.}cep. 1 517, 
ed out of the act, for the law gives the King this prero- 155 155, 164. 
gative, that for the dignity of his royal perſon, he is not CO e 
by conſtruction of the law included within theſe common 98 d SE 
words, “ perſon or perſons, bodies politic or corporate;“ and 120. a. 
be the ſtatute afficmative, or be it negative, which is ſtronger, eg“. 


Lit. ſect. 140. 
K 4 ut Hard. 30. 


(a) 13 Co. 2757 
8 


28. 

Poſtea 74. b. 

1 Roll. Rep 
157, 165 

12 Car. 2. c. 24. 
2 Inſt. 231,232. 
Co. Li; 162. d. 
Regift. 87, a. 


(0 13 Co. 17. 


1 Roll, Rep. 151. 
Plow. 244. 4 


Q. 


( 1 Roll. Rep. 
164 

Pl. Com. 244. a. 
Plow. 240. b. 
236. b. 

Poſtea 75. A. 

11 Co. 75. a. 


(4) 1 Roll. Rep. 


151. 

(1 Roll. Rep. 
151, 164. 
Poſtea 72. b. 
Br. Trea- 
10n 4. 


and leaſes to Queen Elizabeth, and to the King that now 


learned in the law, and of the counſel learned of the 
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It ſhall not bind the King unleſs he is ſpecially named, but 
he ſhall take benefit of a flatute although he be not named, 28 
the ſtatute of W. 1. (a) cap. 36. which ſettles reafonable ald 
(as well to make the eldeſt ſon Knight, as to marry the eldeſt 
daughter) in certain, enacts, that from henceforth of a whole 
knight's fee be given only 20s. and of 201. land held in 
ſocage, 20s. and of more, more, and of leſs, leſs: but it 
was held, that foraſmuch as the King was not named, he was 
not bound by that law, and to ſettle that in certainty was the 
act of (4) 25 E. 3. cap. 11. made, in which ac the King 
was ſpecially named. ide F. N. B. 82. f. acc. Alſo the 
Natutes of limitations, i. of Merton, cap. 8. W. 1. cap. 3. 
and 32. H. 8. cap, 2. have never bound the King. So the 
ſtatute of W. 2. cap. 5 which gives the plea of plenarty by 
fix months, doth not bind the King, becauſe the act is gene- 
ral, and doth not name the King. The ſtatute of 27 E. . 
which gives trial in the country by N/ przus, ſhall not bind 
the King, F. N. B. 241. b. 24 E. 3. 23, &c. 80 by the ſla- 
tute of 18 E. 1. of Qvia emptores terrarum, the King is not 
bound, as it is held in 10 H. 7. 23. a. &c. The ſtatute of 
Magna Charta, cap. 11. enacts in the negative, (c) gud 
cammunia placita non ſequuniur curiam noſiram, ſed teneantur in 
aliguo loco certo, but that doth not bind the King, as it is ad- 
Judged in 23 H. 3. tit. Brief, and 31 E. 1. tit. Preropative 
28. ſor he may have a Quare impedit in the King's Bench; 
and many other caſes were cited upon this large and common 
round, which you may find in our books, and eſpecially in 
Plow. Com. (4) 240. b. in the Lord Barkley's cafe. Yi 
11H.4. Qruare impedit 120. 11 H. 4. 87. Br. Prerogative 
57. (e) 12 ti. 7. 21. a. in Stoner's caſe, 4 E. 3. 34. 30 E. 
3. 5. % 7 H. 4. 32. b. 4 Mar. Dyer 145. So in the caſe 
at bar, ſoraſmuch as the Queen was not named in the ſaid act 
of 13 Eliz. ſhe was not bound thereby, but was at liberty to 
take the ſaid grant as ſhe was betore the ſaid act of 13 Eliz. 
It was likewiſe urged, that always after the act of 13 Elis. 
divers Maſters and Fellows of Colleges, Deans and Chap- 
ters, Maſters or Wardens of hoſpitals, and others having 
ſpiritual and ecclcfiattical livings, have made many eſtates 


is, which are pranted over and transferred to many per- 
ſons, and all theſe were made by the advice of men well 


ſaid late Queen, and of the King alſo, and the change 
of ſuch a common and conſlant opinion, upon which 
the eſtates and intereſts of ſo many men depend, will be 
the occaſion of great vexations, ſuits in law, and the 
ruin of many, who have not only ſpent their ſubſtance, 
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or the greateſt part of it, upon ſuch eſtates and leaſes, but alſo 
have ſpent much upon new buildings, and other charges upon 
them, all which will be utterly loſt by the change of the ſaid 
continual practice, and in ſuch changes, (a) Rerum progreſſus 
oftendurt multa que initio præcaveri aut prævideri non prſſunt : 
and another faith. Quod in edificits lapis male poſitus non e 
removendus ; and the law ſaith, (5) Inter e reipublice ut fit finis 
litium. | | 

As to the 2d point, it was argued by the plaintiff's counſel, 
that admitting the Queen was bound by the ſaid act of 13 
Eliz. yet the ſaid act of 18 Eliz. has made the grant to the 
Queen good and effectual; tor admitting the ſaid grant to the 
Queen was voidable afterwards, or immediately void and of 
none effect, yet the act has made it unavoidable, good and 
eftectual ; for the words are, for the perfect afſurance, con- 
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(a) 6 Co. 40. b. 
12 Co. 48. 

2 Inſt. 26. 
Hawks's Max. 
31T, 452. 

(5) 6 Co, 45. 4. 
3 Bufſtr. 98. 
Godb. 242. 
Hard. 128. 

1 Roll. Rep. 1 52, 
154, 161. 


firmation, and further fecurity of ſuch aſſurances, conveyan- 


ces, and eſtates, &c. it is enacted, that they ſhall ſtand, re- 
main, and be good and available in law to all intents, conſtruc- 
tions, and purpoles, “according to the true meaning, intent, 
i and purport of the fame.” So that it appears by the words 
of the act, that the full intent of the makers of it, was to-make 
that perfect which was imperfect, and to make that afſured 
which was not ſure, and to add greater force to that (by addi- 
tion of further ſecurity) which was detective before; and to 
this purpoſe the makers of the act, not only in the ſaid prece- 
dent words, but in thoſe which are ſubſequent, are very pro- 
vident, and in a manner curious to take away all evaſion which 
might be made out of it, and therefore, firſt, it is enacted, 
that they ſhall ſtand, remain, and be good and available in law. 
And to anſwer a ſecret objection which might be made upon 
the words of the act, /c. all feoffnents, fines, aſſurances, con- 
veyances, eſtates, &c. that they ought to be ſuffictent, for an 
in{uticient thing is reputed in law tor nothing, to ouſt that, 
theſe words are added, to all intents, conſtructions, and pur- 
poles, according to the true meaning, intent, and purport 
& thereof ;” ſo that the act doth not ſay, that they ſhall be 
good and available, according to the ſtrict conſtruction and 
operation of the law {for if they were good and available in 
law, then there needed not any act to make them perfect or 
ſure, or to add further ſecurity) but the words are, ** accord- 
ing to the true meaning, intent. and purport of them ;” and 
without queſtion in the caſe at bar, the ** true intent and 
** meaning” of the Maſter and Feilows, and of Q. Elizabeth 
alſo, and the purport of the indenture was to convey the ſaid 
houſe tothe Queen, her heirs and ſueceſſors, for ſo much the 
laid indenture purports, although it be not of ſorce to convey it. 


And 
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155, 160, 162, 
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Poſtea 78. b. 


Roll. Rep. 160. 
7 Jones 46. 
Poſtea 71. a. 

2 Roll. Rep. 162. 


Dyer 83. pl. 77. 


TRoll. Rep 15a, 
155, 158, 160, 
164, 166, 171. 
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1 Roll. Rep. 153, 
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1 Roll. Rep. 163, 
161, 163, 164. 


| 


Macparen ColLLEcGe Caſe, Part XI. 


And it was faid, that if a Biſhop had made an eſtate or leaſe 
to Queen Eliz. and afterwards the act of 18 Eliz. was made, 
that had made good the eſtate or leaſe to the Queen, although 
it was never confirmed by the Dean and Chapter. So it an in- 
fant had levied a fine to the Queen, or to others for the 
Queen's behoof, that after the act of 18 Eliz. the infant ſhould 
never reverſe the ſaid fine for nonage. And many other caſes 
out of their own invention were put, which I purpoſely omit, 

As to the third point, they argued, that the ſaid Maſter and 
Fellows of the ſaid college were a corporation aggregate of 
many and had the entire tee in them, and by the tat. of 4. H. 
7. ſhould be bound by fine and non-claim by five years, as it 
is adjudged in Croft and Howel's caſe, Plow. Com. 538. and 
in Stowel's caſe, Plow. Com. 376. Vide 7 E. 6. 83. Dyer 
Vide 24 E. 3. 58 and that the ſtat. of 13 Eliz. doth not aid 
them in this caſe, becauſe it extends only to leaſes gifts, grants, 
or other aſſurances or conveyances made or ſuffered, and not- 
withſtanding the word (ſuffered) yet there ought to be an 
aſſurance or conveyance ſuffered, to which they ſhall be party, 
as by a common recovery of lands had again{t them, or re- 
covery of an annuity by conſent againſt them, as appears in 
Eytrene's caſe, 14 El. in the Fifth Part of my Reports, fol. 
14. b. But this caſe of a fine levied between {ſtrangers and 
non-claim by five years, was never queſtioned or doubted; 
and it would be a great weakening of the general aſſurance of 
the realm, if this act ſhould be conſtrued againſt the letter, to 
exempt all thoſe named in the act, ſo that they ſhould not be 
bound by any fine and non-claim. 

As to the 4th point, foraſmuch as the Maſter, who 1s the 
head of the corporation, has accepted of the rent, and made 
an acquittance thereof under his hand, he has concluded him- 
ſelf from entering during the time that he is maſter, and foral- 
much as he is concluded, the Fellows, without their Head can- 
not entex nd thereupon they concluded, that for all theſe four 
points, offor ſome of them, for if any of them ſhould be 
adjudged for the plaintiff, judgment ought to be given againſt 
the defendant. Againſt which it was argued by the defen- 
dant's counſel, and they concluded that judgment ſhould be 
given for the defendant, 

And as to the firſt, which was the principal point of the 


caſe, it was argued for the defendant and unanimouſly reſolved. 


by the Juſtices, Coke Ch. Juſt. Sir John Croke, Sir John Dod- 
deridge, and Sir Robert Houghton ſuſtices, upon ſolemn argu- 


ment in court, that the ſaid act of 13 El. extends to — 
| the 
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the Maſter and Fellows of the ſaid college from conveying the 
{aid houſe, parcel of the poſſeſſions of the ſame college, to 
the Queen, although the Queen was not expreſsly named in 
the ſaid act. And firſt it was reſolved, (a, that the general 
words of the act extend to the Queen, for the words are, 
« To any perſon or perſons, body politic or corporate,” and 
without queſtion the Queen was a perſon, as it is ſaid in 10 
H. 7. 18. a. (b) Rex eft perſona mixta, and that ſhe was a body 
politic appears in Plow. Com. in the cafe of the Duchy of Lan- 
caſter, 213- and in the Lord Barkley's caſe, 234 and in many 
other books. Then if the act be general, and the Queen be 
clearly included within the words, if ſhe ſhall be exempt out 
of the act, it ought to be by conſtruction of law, and as this 
caſe is, the law will not make ſuch conſtruction for reaſons 
apparent in the act itſelf, ſcil. 1. The Queen, Lords Spiritual 
and Temporal, and the Commons who made the ſaid act, have 
adjudged, as in the preamble appears, long leaſes made by 
colleges, &c. to be unreaſonable, and againſt reaſon (a for- 
ticri, an eſtate in fee ſimple, &c.)-and the law which is the 
perfection of reaſon, will never expound the words of the act 
againſt reaſon. 2. The Parliament has adjudged them cauſes 
of dilapidations. 3. To be the decay of all {piritual livings. 
4. The decay of hoſpitality. And 5. The utter impoveriſh- 
ment of ſucceſſors incumbents in the fame :” and upon all 
theſe follows a conſequent fearful and dangerous, ſcil. decay 
of the true religion and ſpiritual worſhip of God ; for it is re- 
corded in hiſtory, that there were (amongſt others) two griev- 
ous perſecutions, the one under Diocleſian, the other under 
Julian ſurnamed the Apoſtate ; one of them intending to have 
extirpated all the profeſſots and preachers of the word of God, 
and therefore the record faith, occidit omnes preſbyteros but not- 
withſtanding that religion flouriſhed, for, ſanguis martyrum 
eſt ſemen eccleſi#, and yet that was a dreadful and grievous 
perſecution, but the perſecution under the other was more 
grievous and dangerous, gua (as the hiſtory ſaith) accidit preſ- 
byterium, for he robbed the church, and ſpoiled ſpiritual per- 
lons of their revenues, and took from them whatever they 
might live on, and thence in ſhort time enſued great ignorance, 
of the true religion and ſervice of God, and thereby great de- 
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(a) Hard, 3025 
445. Antea 68. 
1 22 21. 
IRoll. Rep. a 36. 
5 Co. 14 & 15, 
Eccl. caſe. Hob. 


97. 

(5) 13 Co. 17. 
2 Co. 44- 2. 
Cawley 6. 


2 Co. 44. b. 


1 Roll. Rep. 164. 


cay of the chriſtian profeſſion ; for none would apply himſelf, 


or his ſons, or any other he had in charge, to the ſtudy of di- 
vinity, when they ſhould have, after a long and painful ſtudy, 
nothing to live on. Vide all this word for word in the Biſhop 
of Wincheſter's caſe, in the Second Part of my Reports, fol. 44. 
b. Aud therefore it was unanimouſly refolved, that general ita- 


tutes, 


5 Co. 14. b. 
Hob. 157. 
Cawley 64. 
2 Bulſtr. 155. 


Hob. 97. 


(a) 1 Roll. Rep. 
165, 166. 
Raym. 155. 


(5) 1 Roll. Rep. 
167. 

10 Co. 5 .. a. 

5 Co. 14. b. 
Co. Lit. 341. a. 
2 Bulſtr. 53 
Hob. 295, 
Hawks. Max. 2. 
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(c) 2 Inſt 264. 
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tutes, which provide neceſſary and profitable remedy for the 
maintenance of religion, the advancement of good learning, 
and for the relief of the poor, ſhali be extended generally ac- 
cording to their words ; and God forbid that by any conſtruc. 
tion, the Queen, who made the act with the aſſent of the 
Lords and Commons, ſhould be exempted out of this act of 
13 Eliz. which provides neceſſary and profitable remedy for 
the maintenance of religion, the advancement of good litera. 
ture, and the relief of the poor; and out of thele colleges, 
Deans and Chapters, &c. as well the church, is furniſhed 
with grave and learned divines, for the inſtruction of Chrif. 
tians in the true religion, as the commonwealth with learned 
men for the better adminiſtration of juſtice, as well temporal 
as eccleſiaſtical, which (,. religion and juſtice) are the main 
pillars which ſuppoit the King's crown; and thereſore of all 
others, the King, who as hath been ſaid, is perſona mixta, ne- 
dicus regni, pater patriæ, et (a) ſponſus regni, who per annulun 
is wedded to the realm at his coronation, ſhould not be ex- 
empted out of this act by conſtruction of law, which would 
be againſt reaſon, and the cauſe of dilapidations, the decay of 
ſpiritual livings, of hoſpitality, of the utter impoveriſhment of 
ſucceſſors, and by conlequence the decay of religion and juſ- 
tice would enſue, and therefore it is true, ( guod ſumma ratio 
eft que pro religione facit: and W. I. (c) cap. ult. ſumma cha- 
ritas eft facere juſticiam ſingulis, et omni tempore quando nceſſe 


fuerit. And it is to be known, that the law never preſumes 


that any one 'will do a thing either againſt religion, or any 
religious duty: and therefore it is reſolved in Cholmley's calc, 
in the Second Part of my Reports, f. 51. a. where a reverſion 
expectant on an eſtate tail is granted to one for the life of 
tenant in tail, and it was ſaid, that by poſſibility this grant 
for life might take effect, for the tenant in tail having no 
iſſue might become a monk, and enter into religion, and then 
the grantee might have it during his natural lite : but there it 
is reſolved, that ſuch ſuperſtitious and irreligious profeſſion 
ſhould not be preſumed in law, Mic. (d) 10 H. 6. 8. a. J. 8. 
brought an action of debt againſt Fohan* Reftor* de T. in com 
B. The defendant ſaid, that he was, before the day of the 
writ purchaſed, dwelling and converſant at B. in the county 
of N. et non allocatur, for a Parſon ſhall be intended by 
law to be refident upon his benclice, for the cure of ſouls 
which he has there; for a Parton who has cure of fouls, 
and is non-reſident, non eft diſpenſator fed diſſipator, non 
ſpeculator ſed ſpiculator, and therefore no ſuch thing (hall 
be preſumed. So in the caſe at bar, the law will never 
make conſtruction againit the maintenance of religion, 
advancement of learning, and ſultenance of the Pu 
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It is enacted by the ſtatute of 1 & 2 Ph. & Mar cap. 8. That 

« jt ſhould be lawful, &c. to give lands, tenements, &c. by 

« feoffment, grant, or other aſſurance, or by laſt will and teſ- 

« tament in writing, to any ſpiritual body politie or coporate,” 
notwithſtanding the ſtatute of mortmain. (e) One Allaine (a) 1 Co. 25. b. 
Clarke ſeiſed of certain lands in London in tee, 4 & 5 Ph. & #3 * 
Mar. by his laſt will in writing deviſed them to the Maſter, Fel- Jenk. 85 
lows, and Scholars of Trinity coll. in Cambridge, and to their 3 Keb. 554. 
ſucceTors for ever, for the finding of certain poor grammar Co. Lit. 99. a. 
ſcholars, &c. And Mich. 8 & ꝙ Eliz. a great queſtion was H 255: P. 7. 
moved. 1. That the faid college conſiſted not only of divines, 2 Brownl. 246. 
but of others alſo. 2. 'That the intent was to find grammar 3 556. 
ſcholars, &c. 3. That in the ſtatute of 34 & 35 H. 8. of — 

& explanation of wills, bodies politic and corporate are excepted Godd. 394. 

out of it, yet per opinionem omnium Fuſliciariorumutriuſque Banci 2 Kc. 66,168, 
et Capitalis Baroms Scaccarn ; the deviſe was held good, and 
the ſtatute of 1 & 2 Ph. & Ma. (being made for the mainte- 
nance of religion, advancement of Jearning, and exhibition 
of poor ſcholars) ought to be favourably expounded, and al- 
though the lands were held of the King, yet in ſuch caſe the 
faid act was expounded to bind the King, ſo the words of the 
ſtatute of 4 H. 7. of fines are general; yet the ſucceſſor of a 


| 
Biſhop, Parſon, Vicar, or any other fole corporation, ſhall | 
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1 Co. 25. b. | | 


not be bound by conſtruction of law, as a corporation aggre- 

gate of many ſhall be, for then the Biſhop without the Dean 

and Chapter, the Parſon or Vicar without the Patron and 

Ordinary, &c. might by their ſufferance bind their ſucceſſors, 

which would be the cauſe of dilapidation and diminution of 

ſpiritual livings, and therefore by conſtruction of the general 

law are excepted, as it is held in Stowel's caſe, in Plow. Com. Antea 69. b. 
376 and Howel's caſe, Plow. Com. 538. By the ſtatute of 2 3 

H. 8. cap. 10. it is enacted, © that all conveyances, &c. to the | 
* uſe of pariſh churches, churchwardens, guilds, compa- 

© nies erected of devotion, or common aſſent, &c. and all 

«© other like uſes and intents, ſhould be void :” and one Ni- 1 Co. 23. 3. 
cholas Gibſon being ſeiſed of an houſe and wharf in Lon- Noel. Rep. 166. 
don, after the ſaid act deviſcd them to Avice his wife, and 
her heirs, upon condition to found a free-ſchool, and for 

the ſuſtenance of certain poor men and women, and it 

was queſtioned if this condition was againſt the faid act of 

23 H. 8. Mich. 34 & 35 Eliz. Reg, as it appears in the 1 Co. 25. b. 
Firſt Part of my Reports, f. 22. b. and it is there adjudged, C. El. 238. 


that the ſaid general words of the act of 22 H. 8. do not 3 0 


extend to take away the faid good and charitable uſes, for 1Roll. Rep. 163. 
| inſtruction 
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inſtruction of youth in good literature, and for ſuſtenance «f 
the poor; for there it is faid, that no age was ſo barbarous x; 
1 Co. 24. a. b. to aboliſh learning and knowledge, not ſo uncharitable as 0 
prohibit relieving the poor people: ſo that it appears by theſe 

| caſes, that by conſtruction of law, lands conveyed for the 
( advancement of learning, or ſuſtenance of the poor, haye 
| been preſerved and maintained againſt the general words of 
the ſaid acts: but it was never feen, that a general act, made 

for the maintenance of religion, advancement of learning, 

and relief of the poor, ſhould be by conſtruction of law fo ex. 

pounded, that a by-way ſhould be left open, by which the 

ſaid great and dangerous miſchiefs ſhould remain, and the 

neceſſary and profitable remedy ſuppreſſed ; for the office of 

the Judge is, to make ſuch conſtruction as will ſuppreſs the 

miſchief, and advance the remedy, and to ſuppreſs all evaſion; 

for the continuance of the miſchief; and ſuch by-way ſill 

never be left open by conſtruction, although it be for the 

x Venttis 411, King's benefit; and that appears by the act of 1 El. by which 
Archbiſhops and Biſhops are reſtrained from making any con- 

veyance, &c. other than for three lives, or twenty-one years, 

“to any perſon or perſons, bodies politic or corporate, other 

© than to the Queen, her heirs, and ſucceſſors ;” out of 

which there are three material things to be obſerved : 1. That 

Co. 14. b. the Queen had been included within the ſaid words of “ per. 
he Queen *« ſon and perſons, bodies politic, &c.” if the ſaid excluſion 
3 or exception had not been made: 2. That if the ſaid by-way 
had not been contained in the ſame act, it never had been 

raiſed by conſtruction of law: 3. That foraſmuch as the ſame 

words are uſed in the ſaid act of 13 El. ſc. to any perſon or 

« perſons, bodies politic or corporate, and no exception ct 

excluſion made of the Queen; by conſequence it appeats. that 

it was the intention of the makers of the act, that the Queen 

ſhould be bound thereby, and eo potius becauſe they had to 

good a pattern before them, as the aCt of 1 Eliz. was ; and 

although the true intent of the ſaid exception in the ſaid act of 

1 Eliz. was for the ſupport of the crown ; yet by importunity 

of ſuitors, many eſtates and leaſes were made to the Queen by 
Note the craſt Archbiſhops and Bithops, with intent to grant them over to 
of the Biſbops ſubjects to private uſes; which the King, that is now, per 
Jaw. ceiving of his pious and religious care, that the poſlciſions 
of the Archbiſhops and Biſhops ſhould not be diminiſhed 

by the ſaid by-way, by an act of Parliament in the fil 

year of his reign, and in the firſt ſeſſion thereof, c. 3. fe- 

citing, that where Archbiſhops and Biſhops by the lau 

could not convey any of their poſſeſſions to other ſubjects 


his moſt excellent Majeſty knowing, that divers wit 
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great ſuit had endeavoured to fruſtrate the true intent of the 
jaw, of his chriſtian and princely piety and care intending to 
protect the ſaid poſſeſhons from alienation or diminution, for 
the better maintenance of God's true religion and hoſpitality, 
and for avoiding of dilapidations, and thereby for ever after 
avoid all ſuits and importunities concerning any of the ſaid 
oſſeſſions, had of his mere and pious motion vouchſafed, that 
it ſnould be enacted, that every Archbiſhop and Biſhop and 
their ſucceſſors ſhould, after the end of the ſame ſeſſion of 
Parliament, be utterly difabled in law, to make, levy, or 
ſuffer any alienation, aſſurance, demiſe, charge, or convey- 
ance of their poſſeſſions to the King, his heirs, or ſucceſſors : 
and that every ſuch alienation, &c-. ſhould be utterly void and 
of none effect, to all intents, conſtructions, and purpoſes. 
The ſecond reaſon is, that the King ſhall not be exempted 
by conſtruction of law out of the general words of acts made 
to ſuppreſs wrong, becauſe he is the fountain of juſtice and 
common right, and the King being God's Lieutenant cannot 
do a wrong, Solum Rex hoc non poteft facere, quod non poteſt in- 
juſte agere, and therewith agree 13 E. 4. 8. a. and the cafe of 
Alton Woods, in the Firſt Part of my Reports, fol. 44. b. 48. 
a. &. And although a right was remedileſs, yet the act 
which provides a neceſſary and profitable remedy for the pre- 
ſervation of it, and to ſuppreſs wrong, ſhall bind the King, 
as appears in the Lord Berkley's caſe, Pl. Com. 246. If tenant 
in tail before the ſtatute De donis conditionalibus had aliened, 
either before iſſue to bar the iſſue in tail, or after iſſue to bar 
as well the donor as the iſſue in tail, it was tortious; but no 
remedy was given for it till the ſtatute De donis conditionalibus, 
anno 13 E. 1. was made, which act faith, Dominus Rex per- 
pendens, quod neceſſurium et utile eſt in pred” caſibus apponere re- 
medium, c. ſlatuit, quod non habeant illi, quibus tenementur fic 
fuit datum ſub conditione, poteſtatem alienandi, &c. and the Lord 
Berkley's caſe was, that land was given to King H. 7. and 
to the heirs males of his body ; and the queſtion was, whether 
the King, foraſmuch as he was not expreſsly reſtrained by the 
act p prolem maſculum ſuſcitatum, might alien or not? And 
it was adjudged, that he could not alien, but that he is reſtrain- 
ed by the faid act, for three reaſons. 1. Becauſe ſuch aliena- 
ton before the ſtatute was wrongful, although ſuch wrong 


wanted remedy ; for there it is ſaid, it would be a hard ar- 
gument to grant, that the ſtatute which reſtrains men from 
doing wrong and ill, ſhould permit the K. to do it. 2. Foraſmuch 
as the ſaid act is Hlatutum remediale, and provides a remedy for 
this 
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this remedileſs wrong, and that it was neceſſary and prof. 
able to provide ſuch remedy, it was adjudged, that it ſhould 
bind the King. 3. Becauſe it was an act of preſervation of 
the poſſeſſions of (a) noblemen, gentlemen and others, it 
ſhould alſo bind the King; and the faid act ſhall not bind the 
King only when he took an eſtate in his natural capacity, 
as to him and the heirs males of his body, but alſo when he 
claims an inheritance as King by his prerogative: and 
therefore (6) if tenant in tail, aſtcr the ſaid act be attainted of 
high treaſon, although the King claims the forſeiture, as 
King, by his prerogative, yet the King is bound by the aid 
act, for there ſhall be no forfeiture to bar the iſſue in tail, az 
it was at the common law, as it is held in 7 H. 4. 31. 8H, 
4. 9. a. b. 7 R. 2. tit. Aide del Roy. So in the cafe at bar, the 
ſaid act of 13 El. has all the ſaid three qualities. For, firſt, 
it was to ſuppreſs wrong: for dilapidations and diminution of 
of ſpiritual livings, &c. as appears before, are wrongs, and 
ſuch wrongs as are quodam modo puniſhed by the law, for the 
Maſter, Dean, &c. (c) for dilapidations or waſting, or dimi- 
nution of the revenues of their houſe, might be deprived, as 
appears in 29 E. 3. 16. a. 2 H. 4. 3-b.'11 H. 6. 20 fl. b. 
46. a. 9 E. 4 34. a. 35 E. 1. (d) Reſolved in a Parliament 
held at Carliſle, quod vide before in Richard Liford's caſe, f. 
49. a. and a notable record in 19 E. 3. Rex amovit cuſtoden 
hoſpitalis de fus patronatu, qui male diſpendit proficua domus, Ec. 
becauſe it is againſt their office and duty to waſte the poſſeſ. 
ſions of their houſes, which are committed to them pro bonn 
publico, 2. This act of 13 El. is aus remedialis, and was 
neceſſary and profitable to provide ſuch remedy for the public 
good of the whole eccleſiaſtical eſtate, &c. 3. This act is an 
act of. preſervation, /c. to preſerve the poſſeſſions of colleges, 
Deans and Chapters, hotpitals, &c. and therefore for all 
theſe three cauſes ſhall bind the Queen. And where it is 
enacted by the ſtatute of W. 2. cap. 5. Duod quotiefcungue ai 
quis jus non habens tempore hujuſmodi cuflodiar* prejentaverit, &«, 


it was reſolved by Coke Chief Juſtice, Croke, Dodderidge, 
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wrong ſhould bind the King, and fo the law is well reto!ved 
in a cafe which was left doubtful in 35 H. 6. 60. a. b. Rat- 
cliff*s caſe. And to conclude this reaſon, it is notably aid 
in 24 E. 3. 41. a. that the law is reaſon and equity, to do 
right to all, and to keep men from wrong and miſchief, and 
therefore the law will never make conſtruction againſt law, 
equity, and right. | : 
The zd reaſon is, that the general words of a ſtatute which 


tend to periorm the will of the founder or donor, ſhall by 
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ved pia et celeberrima voluntas donatoris in omnibus teneatur et 
expleatur, et per petuo ſancliſſimꝰ perſeveret. And the ſaid act 
De donis condic is notable to this purpoſe, for there it appears, 
that it was neceſſary and profitable that the will of the donor 
ſhould be obſerved ; the words of which act to this purpoſe 
are; propter gued dominus Rex perpendens qued neceſſarium & 
tile e, Ec. apponere remedium (and what was ſuch remedy) 
flatuit quod voluntas donatoris in carta dont ſui manifeſts expreſſd 
de cætero ol ſervetur; which bound the King, as it is adjudged 
in the ſaid Lord Berkley's caſe, where, fol. 247. it is ſaid, 
that men ought to obſerve the intent or will of other men, 
and to violate it is ill. And in the caſe at bar, the intent of 
the ſounder of the ſaid college, was for the maintenance of 
divines, the advancement of liberal arts and ſciences, and to 
educate poor young perſons in virtue and learning, which 
God forbid ſhould not be performed ; and therefore it is a 
ſtronger caſe, and in a more pious and public degree than 
the ſaid act De donts condi Which was enaCted for the pre- 
ſervation of private eſtate - tails to particular families. 

The fourth reaſon is, that the (a) Maſter and Fellows of 
the ſaid college, are by the ſaid act diſabled to grant; and 
then, if they be diſabled to grant, the Queen cannot take 
from them who are ſo diſabled; the words of the act are 
« all leaſes, gifts, grants, &c. to be made, &c. or ſuffered 
“by any Malter and Fellows of any college, &c. ſhall be ut- 
*© teriy void and of none effect, to all intents, conſtructions, 
„and purpoſes, any law, cuſtom, or uſage to the contrary 
« notwithſtanding ;” which is as much as to ſay, that every 
Maſter and Fellows of a college ſhall be diſabled to make any 
leaſe, gift, grant, &c. but that every ſuch leaſe, gift, 
grant, &c, ſhall be utterly void, to every intent and pur- 
poſe; for when, by authority of Pailiament, the grants 
to be made by any Maſter and Fellows of a college, are 
made utterly void to all intents, &c. thereby the Maſter and 
Fellows are diſabled by Parliament to make any grant; for in 
every grant there ought to be (5) grantor, grantee, and thing 
to be granted ; and when the grant of the thing is made 
void, thereby the grantor is diſabled to grant it. But (c) this 
diſability is not fimpliciter, ſed men guid, for if the Maſter 
and Fellows of a college make ſuch grant, it ſhall not be 
avoided by the Maſter himſelf, but by his ſucceſſor, as it was 
reſolved in this caſe, and oftentimes has been reſolved before 
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the King, although he be not named, and that appears in Sta- King bound 
tute Templariorum, anno 17 Ed. 2. where it is ſaid, Ita ſemper though not name 
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The fifth reaſon is, in acts of Parliament which are to be 
eonſti ued according to the intent and meaning of the maker, 
of them, the original intent and meaning is to be obſerved; 
and it appears that the intent of the Maſter and Fellows wa, 
that they would convey the ſaid houſe to Benedict ' Spindlz 
and his heirs ; and becauſe they could not do it de dire, 
they attempted to do it ex obligus, to grant it to the Queen and 
her ſucceſfors, but upon condition contained in the ſame 
grant, that the Queen, within three months, ſhould gram 
the ſaid houſe to the ſaid Benedich Spinoka and his heirs : {6 
that it was endeavoured, that the Queen, who was the foun- 
tain: of juſtice, ſhould thereby be made the inſtrument of in. 
jury and. wrong, and of a violation of a pious and excellent 
law, which ſhe herſelf, for the maintenance of religion, ad. 
vancement of liberal arts and fciences, and for ſuſtenance of 
the poor, had made. And where the Maſter and Fellow 
were ſeiſed of the faid houſe to them and their ſucceſſors for 
ever, in jure collegii pro bono publico, and to pious and charit- 
able ufes,. now it ſhould be converted for the private uſe of 
Spinola. and his heirs for ever, ficque (as the ſtatute of Car. 
(a) 35 E. 1. e. 1. lifle, anno (a) 35 Ed. 1. ſpeaks) guod olim in _ pios ad d. 
1 vini cultus aug mentum & cetera opera pietatis charitatiſve fut 
2 Inf. 583. erogatum, nunc in ſenſum reprobum eft converſum : and the pon 
doth well reprehend that. 


— Puit hec ſapientia guondam, 
Publica privatis ſecernere, ſacra profanis- 


And it was reſolved, that the law will never make an in 
terpretation to advance a private and to deſtroy the public, 
but always to advance the public, and to prevent every pri- 
vate, which is odious in law in ſuch caſes. - And therefore 
it is well ſaid in Heydon's caſe, in the Third Part of my Re 

(2) Cr. Cup 533+ ports, fol. 7 b. The office (5) of Judges is always to make 
1 Oo. 14 f. . ſuch conſtruction as to ſuppreſs the miſchief and advance 
2 Syd. 41. the remedy; and to ſuppreſs ſubtle inventions and en- 
2 Bulftr. 137. ſions for the continuance of the miſchief, & pro privat 
13 97-1 Roll. cemmode, and to add force and life to the cure and re 
Co. Lit. 383, b. medy, according to the true intention of the makers «i 
the act pro bono publico. And if it ſhould be lawful for 

Maſters and Fellows of colleges, Deans and Chapters, 

&c. to convey to the Queen with ſuch condition to grant 

to a ſubject, without queſtion ſuch conſtruction would 

tend to the continuance of the miſchief et pro privato cam 

poſtea 74. b. ariodo: and therefore in 17 Ed. 3. 59. b. The Fran 
Carmelites, who then had no place of habitation, obtain- 
ed of one John Merite, who was ſeiſed of ten acres of 05 
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dow, held of the Biſhop of Wincheſter, to have the ſaid acres 
of meadow for a place of habitation for them ; and becauſe 
John Merite could not grant them the ſaid ten acres by rea- 
fon of the ſtatute of mortmain, by covin betwixt the ſaid 
John Merite and the Friars Carmelites to toll the Biſhop of 
his ſeigniory (which was the impediment.) The ſaid John 
Merite (to make an evaſion out of the ſtatute of mortmain) 
granted the ſaid ten acres to the King, his heirs and ſucceſ- 
ſors, whereby the Biſhop's ſeigniory would be extinct, to the 
intent that the King ſhould grant over the ſame to the Friars 
Carmelites, which he did accordingly ; and becauſe it was 
by covin betwixt them, as aforeſaid, to toll the Biſhop's 
ſeigniory, it was adjudged that the ſaid charter ſhould be re- 
pealed, and that the Friars Carmelites ſhould be diſtrained to 
deliver the charter to be cancelled : out of which caſe five 
things were obſerved. 1. That he who makes the King, who 
is the fountain of juſtice, to be the inſtrument of fraud and co- 
vin, and thereupon obtains letters patent, that they are void, 
quia dolus circuitu non tollitur. 2. It the King is endeavoured 
to be made an inſtrument to toll the right of another, aud 
to that end a man obtains letters patent, that ſuch letters 
patent ſhall be repealed. 3. Although ſuch covin and fraud 
was not contained in the grant made to the King, but ap- 
pears only by averment dehors, yet the patent ſhall be re- 
pealed. 4. Although the Friars Carmelites were of a profeſ- 
tion of religion, and had not any habitation before, ſo that it 
ſeemed to be a work of piety and charity to provide an ha- 
bitation for them, yet nn facias malum, ut inde fiat bonum. 
5. That ſuch charter, ſo obtained, was adjudged to be re- 
pealed by the common law ; and the like caſe, 21 Ed. 3. 46. 
b. The Maſter and Scholars of Merton's caſe. Vide Brac- 
ton, in the beginning of his ſecond book, nihil aliud poteſt 
Rex in terris, cum ſit Dei Miniſter et Vicarius quam quod de 
jure poteſ ; et paulo poſt, itaque poteſtas juris ſua eft, non ixjuriæ, 
& (obſerve well) cum ſit author juris, non debet inde injuria- 
rum naſct occaſio, unde jura naſcuntur. And the Chief Juſtice 
laid, that if one who intends to ſell his land, had by fraud 
conveyed it by deed inrolled to the Queen, to the intent to 
deceive the purchaſer, and afterwards he ſells the land to an- 
other for a valuable conſideration, and makes a conveyance 
accordingly, in that caſe the purchaſer ſhall enjoy the land 
againſt the Queen by the ſtatute of 27 Eliz. cap. 4. for al- 
though the Queen is not excepted, yet the act being gene- 
ral and made to ſuppreſs fraud, ſhall bind the Queen. So he 
laid, if tenant in tail be ſciſed of land, the remainder over in 


der, to the intent to deprive the tenant in tail of his 
L 2 births 


tail or in fee, and he in remainder knowing the tenant in 
tail will alien the land, and by recovery bar his rewain- 
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birth-right, and the power which the law gives him 9 
bar the remainder, and on purpoſe and with intent to de. 
ceive the purchaſor, grants his remainder to the Queen hy 
deed inrolled, and afterwards tenant in tail, for a valuah 
conſideration aliens the land by a common recovery, and dig 
without iſſue, the purchaſor ſhall enjoy the land againſt the 
Queen, by the ſaid ſtatute of (a) 27 Eliz. the words of which 
are, „that every conveyance, &c. made, &c to the intent 
& and of purpoſe to defraud and deceive any purchaſors, &, 
& ſhall be deemed only againſt ſuch purchaſor, &c. to be 
e utterly void :” in which words it is to be obſerved, tha 
ſuch former fraudulent conveyance made by the vendor him. 
ſelf, is not only reſtrained, but generally, that every convey: 
ance made of purpoſe and intent to deceive a purchaſr, 
ſhall be void; and therefore the conveyance of the remain. 
der to the Queen, of purpoſe and intent to deceive a pur. 
chaſor, is directly within the words and purview of the act; 
and of ſuch opinion was Popham, Chicf Juſtice, openly in 
the Exchequer chamber. And the ſaid cafes of (b) 17 Ed.; 
59. b. & (c) 21 Ed. 3. 46. b. are ſtronger than this is, where 
the party grieved was relieved by the common law, foraſmuch 
as the King cannot be an inſtrument of fraud and deceit, & 
cum fit author juris, non debet inde injuriarum naſci occaſio, uni 
jura naſcuntur. Vid (d) Cholmeley's cafe, in the Second 
Part of my Reports, fol. 51, 52. And it was faid, that the 
law has given the King a great prerogative above any of bis 
ſubjects, that where by (e) fraud or falſe ſuggeſtion he is de. 
ceived, that he himſelf, in ſuch caſes, fhall avoid his own 
grant, jure Regio, and that appears, anno 21 E. 3. 47. b. in 
the Earl of Kent's caſe, & Stamford prærog Regis 84. a. 

The fixth reaſon, that the ſtatute has made void all leaſes, 
grants, &c, other than for 21 years, or three lives, where. 
upon the accuſtomed rent or more is reſerved, which being 
expreſs and demonſtrative of theſe two particular caſes, ex- 
cludes all others. 

And as to all the caſes which have been put on the 
other ſide, it was reſolved. 1. That none of them im- 
pugn any of theſe reaſons or grounds. 2. That where the 
King has any prerogative, eſtate, right, title, or intereſt, 
that by the general words of an act he ſhall not be barred of 
them, as in the ſaid caſe of reaſonable aid, the King has an 
eſtate and intereſt in it, and therefore the general words of 
the act of W. 1. /) cap. (36) 46, ſhall not extend to 
it. Alſo the King has a prerogative (g) quod nullum tempus 
oceurrit Regi, and therefore the general acts of limitations, 
or of plenarty, ſhall not extend to him; ſo the King, by his 
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prerogative mai ſue in what court he.-Plgaſes, and of this pre- 
rogative he 15 not barred by the general purview of the aCt of 
Magna Charta, cap. 11. & fic de ceteris. But in the caſe at 
bar, the King is not excluded of any eſtate, right, title. in- 
tereſt, or prerogative, that he had beſote the act in the fei 
houſe ; and therefore for all theſe reaſons it was concluded, 
that this act of 13 Eliz. ſhould bind the Queen. Nia, rea- 
der, that the general ſtatute of 32 Hen. 8. cap. 36. of fins 
for avoiding of controverſies ſhall bind the King, as appears 
in the Seventh Part of my Reports, ſo] 22. 

As to the number of the leaſes which have been made ſince 
the ſtatutes of 13 Fliz. by Maſters and Fellows of colleges, 
Deans and Chapters, Maſters of hoſpitals, &c. to that it 
was anſwered. 1. IT hat it was more ex cenſuectuline cler icorum, 
who imitated precedents of leaſes made before 13, than of 
any ſage advice of men learned in the law. 2. /Muiltituds er- 
rantium non parit errori patrocinium. 3. The inconvenience 
is greater, and concerns more perſons, and in a more high 
degree on this ſide than on the other; for in the famous uni— 
verlities of Cambridge and Oxford there are forty-two col- 
leges, beſides the colleges of Weſtminſter, Wincheſter, of 
Eaton, Sion, Greſham, &c. 2. There are 24 Deans and 
Chapters; archdeaconries 60; dignities and prebends in ca- 
thedral churches 400; parſonages and vicarages 8803, and 
hoſpitals an exceeding great number; fo that give all theſe, 
and their ſucceſſors, power from time to time for ever, by a 
mean, or by way, to alien the poileſhons of the colleges, 
Deans, and Chapters, archdeaconries, prebends, parſonages, 
vicarages, hoſpitals, & c. which were given to religious, pious, 
charitable and public uſes, would be of greater inconvenience 
and conſequence than the deſtruction of certain eſtates and 
leaſes made ſince the act of 13 Eliz. of the poſſeſſions, either 
of eccleſiaſtical perſons, or of the poor, originally given for 
the maintenance of works of piety and charity, and now 
transferred to private perſons, and converted to private uſes ; 
and the reſtoring of theſe poſſeſſions ro their original founda- 
tion or endowment, /c. for the maintenance of religion, the 
advancement of liberal arts and ſciences, ſuſtenance of the 
poor, and other works of charity, pro bono Dre, 4. It 
would tend to the great prejudice of archbiſhoprics and biſh— 
oprics, for ii Deans and Chapters ſhovld have power to alien 
not only their poſſeſſions, but their cathedral churches, where 
would then be cathedra Zpriſcopi © and where would be his Pre- 
bendaries 9 præberent auxilinm Epiſcopo, in conſultation for 
the luppreifing of herefies and errors, and in the true in— 
ſtruction of men in religion, and the fpiritval worſhip 
oi God committed to their charge, and in the celebration 
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ol divine ſervice, & c. So of Arch-deacons, &c. 5. Then 


Antes 69. b. 

1 Roll. Rep. 152, 
155, 158, x60, 
164, 166. 

Hou. 97. 
Carier 13. 


were reſtrained by the ſtatute of 13 Eliz, from making any 
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never was any judicial opinion in any court, that the Queen 
was not bound by the act of 13 Elia. but on the other fide, i 
has been often reſolved in the higheſt court of juſtice, that 
Queen Elizabeth was bound by the ſaid act, and therefore i 
was reſolved in the Parliament held anno 43 EI. by Pophan 
and Anderſon, Chief Juſtices, and divers other Juſtices, af. 
ſiſtants to the Lords in Parliament, that the Queen wa 
bound by the ſaid act of 13 Eliz. which I have reported in 
my Fifth Book, fol. 14. in the cafe of Eccleſiaſtical Perſons, 
which reſolution of the Judges the Lords and Commons in 
Parliament well allowed of, and therefore in the act of con- 
firmations, at the ſame Parliament of grants, &c. made tg 
the Queen, and of grants made by the Queen (/. 43 Eliz, 
cap. 1) in the clauſe of grants, &c. made to the Queen, 
there is an exception in theſe words, “ other than convey: 
* ances or eſtates heretofore had or made by any ecclefiaſtici| 
«« perſon or perſons, bodies politic or corporate, not having 
* power or ability by the laws of the realm, to make the 
„% fame;” by which words the whole Parliament well ap. 
proved of the faid reſolution of the Judges as to this point. 
Alſo at the Parliament held 1 Fac. when the Bilthops bil 
was read, to reſtiain them from conveying to the King, &e. 
it was moved by the right reverend Aichbiſhop Whitgit, 
that Deans and Chapters, and others, having ecclefiaſtici| 
living, &c. ſhould be reſtrained and inſerted in the ſaid bill 
alſo, as yell as Archbiſhops and Biſhops: and it was again 
reſolved by the Juſtices, aſſiſtants at the fame time, that they 


conveyance to the King of any part of their poſſeſhons ; and 
ſo it was ſaid it had been reſolved before that time, and there- 
fore they were omitted in the ſaid bill, concerning the di- 
ability of Archbiſhops and Biſhops at the ſame Parliament, 4 
gnno 1 "ac. Regis. And of what authority the reſolution of 
the Judges aſſiſtants in Pachament is, appears in 39 Ed. 3.1. 
a. b. The Nuke of Lancaſter, and Blanch his wife, brought 
a Scire factas againſt the Lady Latimer, and a queſtion was 
moved concerning the abatement of the ſaid judicial writ; 
and there Thorp, Chief Juſtice, informed the Court, that be 
was in Parliament when ſuch a queſtion was debated ; and 
there it was reſolved, that the writ ſhould not abate : to which 
Cavendiſh, Serjeant, faid, my Lords you are our Judges, 
and we have none other Judges but you, in this place ; alſo 
that which was reſolved in Parliament js not of W 
ane 


* 


and if you will adjudge that we ſhall anſwer, we will readily 
anſwer: to which Thorp, Chief Juſtice (who gave the rule 
of the court) ſaid, we who are Judges, may remember it as 
well as if it was'm writing, and we will not adjudge the re- 
yerſe of what is adjudged there, wherefore anſwer ; upon 
which book the Chief Juſtice flirongly relied, as well for the 
authority of the refolution of the Judges in Parliament, as 
for the credit of the report of the Judges. Note, reader, as it 


13 Eliz. has been always conſtrued beneficially, to prevent 
all inventions and evaſions againſt the true intention of the 
fame act, as appears there by divers reſolutions there re- 
ported: and alſo that it has been often held, that where the 
ſtatute ſays Maſter and Fellows of any college, be the col- 
lege incorporated by the ſame name, or by the name of War- 
den and Fellows, or Warden and Scholars, or Warden, Fel- 
lows and Scholars, or by the name of Maſter, Fellows and 
Scholars, or Maſter and Scholars, or Provoſt, Fellows, and 
Scholars, or by any other name of corporation, and be the 
college temporal for the advancement of liberal arts and ſci- 
ences, or to educate youth in good literature, or mere eccle- 
ſiaſtical, or mixed, every ſuch college is within the proviſion 
of this act; the ſame law where the ſtatute ſays, Maſter or 
Warden of any hoſpital, be the hoſpital incorporated by any 
other name, or be it a ſole corporation, or a corporation ag- 
gregate of many, the ſtatute extends to all manner of hoſpi- 
tals, & ſic de ceteris, for this act has always had a benign and 
favourable conſtruction. | | 

As to this ſecond point, it was reſolved, that the ſtatute of 
18 El. c. 2, has not given any force or effect to the ſaid grant 
made to the Queen, but that aſter this act the grant remained 
of the ſame force as it was before this act; and that for three 
reaſons. 1. This conveyance to the Queen is out of the 
words of the act of 18 Eliz. for two reaſons. 1. Becauſe the 
words of the ſtatute are, Where ſince the 18th of Novem- 
«© ber, in the firſt year of her Majeſty's reign, divers and ſund- 
* ry manors, lands, tenements, &c. have been conveyed and 
<* aſſured to her Highneſs, her heirs and ſucceflors, by and from 
divers and ſundry perſons and bodies politic, as well for ſatis- 
* faclion of great debts and ſums of money, as for other good 
** conſiderations ; for the perfect aſſurance, confirmation, and 
further ſurety whereof, be it enacted, that all feoffments, 
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is obſerved in the caſe de anno 43 Eliz. fol. 14. the ſaid act of Palm. ars. 
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| known. that as to this purpoſe there are five kinds of diſabili- 
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de fines, ſurrenders, aſſurances, conveyances, and eſtatez 
& &c. to or for our ſovereign lady the Clint, her heirs and 
& ſucceſſors, by or from any perſon or perſons, bodies polj. 
« tic or corporate of any manors, lands, tenements, &c. fq 
te any debt, ſum, or ſums of money, or other conſideration 
& whatſoever, ſhall ſtand, &c. good, &c.” fo that it ap- 
pears, that only ſuch conveyances are eſtabliſhed by this ach 
which are made for ſatisfaction of debts and ſums of mon 
or other good conſideration, which words in the preamble are 
joined to the body of the act, for immediately after the ſame 
words, the ſtatute ſays. for the perfect affurance, &e. 
„ whereof, be it enacted,” and therefore, although the 
words arc in the body of the act, © for any debt, ſum of mo- 
„ ney, or other conſideration whatſoever,” omitting (good) 
before confideration, yet it is neceſſarily implied, not only by 
the faid connection of the preamble to the purview, but alſo 
is implicd in the word (conſideration) for anne 16 Elis. 
Dyer 335. b. conſideration is deſcribed to be a cauſe or occa- 
ſion meritorious, requiring a mutual recompence in fact or in 
law, and inaſmuch as the ſaid grant to Queen Elizabeth by 
the ſaid Maſter and Fellows of the ſaid college, of the ſaid 
houſe, was not for any debt, ſum of money, nor other good 
conſideration ; for this cauſe the ſaid grant was out of the let. 
ter of the ſaid act: and it was obſerved, that the Queen 
ſhould never pay the ſaid rent reſerved on the ſaid grant, for 
the rent is payable only at the feaſt of St. Michael the Arch- 
angel, and by force of the ſaid condition, which is compul- 
ſory, the Queen ought to grant it over by the firſt day af 
April, or forfeit her eſtate. 2. There was not only an omil- 
fon of a good conſideration, but alſo an addition of an ll 
and fraudulent practice, to make the Queen, who was the 
fountain of juſtice, to be an inſtrument, and that conſtruct 
tiveiy by condition (which in truth was againſt the honour 
and dignity of the Queen) to convey it to a ſubject, the faid 
Benedict Spinola, and all this to make an evaſion (if pol- 
ible) out of the ſaid act of 13 Fliz. 

Admitting the faid grant had been for the ſatisfaction 
of a debt, ſum of money, or other good conſideration, yet 
the ſaid act of 18 Eliz. ſhall not be extended to this cale; 
for the better apprehenſion of which, and for the true 
underſtanding and conſtruction of the ſaid act, it muſt be 


ties or imperfeCtions, whereby deeds, or other inſtrumentsand 
conveyances to the Queen, may be impeached. 1, In reſpect 
of the diſability of the perſon of the grantor, 2. By reaton ol 
the nature of the thing granted. 3. Oi the eſtate of the grantee. 
4. Of the manner of the grant which has not legal foundation 
5 -n 1refpect of the on1{hon of ſome circumſtance required by 
law, but having a tum commencementor foundation, As 8 5 

ny 


Du EY oe 60:2 uh . = nes hi. LS 


part XI, Ma ο EN CoLLece Caſe, 


frſt, perſons are diſabled either by common law, or by act of 
Parliament; by common law, as by reaſon of infancy, pro- 
feſſion, ideocy, n ſane memorie, coverture, &c. Allo of 
theſe diſabilities by common law, ſome are abſolute, as infants 
or monks, who cannot do any act which ſhall bind them, 
but that by law it may be in time avoided ; and ſome diſabi- 
lities are ſecundum quid and not ſimpliciter, and therefore if an 
ideot, non compos mentis, feme covert makes any conveyance, 
unleſs it be by fine or recovery, they are avoidable : ſo a Bi- 
ſhop without the Dean and Chapter, a Parſon or Vicar with- 
out the Patron or Ordinary, a Prebendary without the Biſhop, 
Dean, and Chapter, &c. and luch like, have power to diſpoſe 
of their poſſeſſions during their incumbency, but not to preju- 
dice their ſucceſſors. Diſability by Parliament, as Malter 
and Fellows of colleges, Deans and Chapters, and others 
named in the laid act of 13 Fliz and now 4rchbithops and 
Biſhops by the ſtatute of 1 Fac. Regis, cap. 3. all which are 
diſabled to do any thing in prejudice of their ſucceſſors. As 
to the ſecond, in reſpect ot the nature of the thing granted, 
as if the donee in tail holds of his donor by fealty, and the 
donor by deed enro led grants fealty to the King, this grant is 
merely void, becauſe it is an incident inſeparable to the rever- 
ſion, as it is held in 26 Alll. p. 66. do if a founder of a col- 
lege, &c will grant his founderihip to the King by deed en- 
rolled, it is void, for it is inſeparable to the blood, as it is 
he'd temp Hen 8. Brook, tit. As to the third, in re- 
ſpect of the eſtate, as if tenant in tail of land by deed en- 
rolled, grants the land to the Queen in fee, it ſhall not bind 
his iſſue in tail in reſpe& of his eſtate tail. 4. As to the 
manner of the grant, which has not a legal foundation, as if 
a man leiſed of land in fee, grants the land after his death to 
the Queen, her heirs, and ſucceſſors, or ſuch like, which are 
againſt the rules of the law. 5. As to the omiſſion of ſome 
circumſtance, as if a man is ſeiſed of lands in fee, and by 
deed, in ſatisfaction of a debt or ſum of money, or other 
good conſideration, grants it to the Queen, her heirs, and 
ſucceſſors, and this deed was never enrolled, here was a good 
commencement. but it wanted enrolment, 


77 


Cc. Lit. 2. 3. 


Br. Reſerration 

22. Br. Frank- 

M »rriage 5, Br. 
Grant 74, 140. 

Br. Incicent 10, 
33. Br. Tenure 

28, 95 


Poſtea 78. a. 


For the firſt it muſt be known, that the general words of cr. Jac. 364. 


the ſaid act of 18 Eliz. ſhall not enable any perſon to make 


any conveyance, who was diſabled by the common law; 


as if an infant had conveyed land to the Queen by deed 
enrolled, that is not eſtabliſhed by the ſaid act, becauſe the 
perſon of the infant, during his minority, was utterly diſ- 
abled : ſo if an infant had levied a fine to the Queen before 
the faid act of 18 El. and afterwards the ſaid act was made, 


yet 
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yet the infant, notwithſtanding the ſtatute, might reverſe the 
fine by writ of error; and fo it was reſolved M. 32 & 33 
Eliz. in B. R. by Wray Chief Juſtice, et totam curiam, in 
Vaughan's caſe. And the reaſon thereof is proved by the rule 
of our ancient books. fc. in 22 E. 3. Corone 276. Anditis 
enacted by the ſtatute of W. 2. cap. 12. Que ſi appellatus dt 
felania, fc. ſe acquietaverit, c. reſlituant hij uſmodi appellatory 
damna appellatis. And the caſe was, that an appeal of death 
was brought againſt a monk, who was acquitted, and there. 
upon he prayed his damages according to the ſaid act, but (be. 
cauſe a monk was a perſon diſabled by the common law to 
recover any damages, and the general words of the act do 
not enable any perſon who was diſabled by the law) for this 
cauſe it 15 there held, that he ſhould not have any damages: 
the ſame Jaw as there tenetur, if an appeal be brought againſt 
a feme covert, and ſhe be acquitted, ſhe ſhall not have da- 
mages, for ſhe is diſabled by the law to ſue alone. It is 
enacted by the ſtatute of Marlebridge, cap. 6. That the 
lord by knight's ſervice, ſhall not loſe the wardſhip by feoff. 
ment made by colluſion, Veruntamen non licet eis hujuſmidi 
ferffatos fine judicis diſſeiſire, fea brevia habeant de hujuſmodi 
cuſtodia ſibi reddenda ; yet if the tenant enfeoffs the villain of 
the lord upon colluſion, the lord may enter and expel him, 
and ſhall not be put to an action, as tenetur 33 H. 6. 16. for 
the general words of the act ſhall not enable the villain who 
is difabled againft his lord by the common law, and therefore 
if the lord brings an aCtion againſt him, according to the 
letter of the law, he ſhall be enfranchiſed; 4 fortiori in the 
caſe at bar when the Maſter and Fellows of the ſaid college 
are diſabled by the act of Parliament de anno 13 Eliz, to make 
a grant to bind their ſuccefſors, the general words of the ad 
of 18 Eliz. ſhall not enable them to make any eſtate againſt 
the ſaid act of 13 Eliz. So if a Biſhop, without the aſſent 
of the Dean and Chapter, by deed inrolled, had granted land 
to the Queen, her keirs, and ſucceſſors, and afterwards the 
ſtat. of 18 Eliz. is made, this grant is not made good againſt 
the ſucceſſor, for the perſon of the Biſhop is diſabled to 
grant it without the aſſent of the Dean and Chapter, to bind 
his ſucceſſor ; and ſo it was reſolved in 23 Eliz. as the Lord 
Dyer reports, which I have under his hand, but the ſame 1s 
left out of the printed book: the ſame law of a Prebendary, 
Parſon, &c. But know, reader, that there is a dit 
ference between a general act, /c. * by or from any perſon 
or perſons, bodies politic or corporate,” as the ſaid act of 
18 Eliz. and an act which ſpecifies and mentions particular 
kinds of bodies politic and corporate, as the ſaws 4 
IF. v4 
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1 Ed. 6. cap, 14. of Chauntries ver/. finem, © by which it is 

4c enacted, that every gift and grant heretofore made to the late 

« King, and to his heirs, or to our ſovereign lord the Kin 

4 that now is, and to his heirs, by any Archbiſhop, Dean, 

« Archdeacon, Treaſurer, Prebendary, &c. of any manors, 

« lands, tenements, &c. to any of the ſaid benefices, pre- 

« bends, &c. belonging, ſhall be good and effectual in the 

« law, to all intents and purpoſes.” And in Paſch. 7 Reginæ Cre, Eliz. 24. 
Eliz. inter Wharton et Morly in the Exchequer, the caſe was, 2 Leon. 332. 
that a Prebendary of York, by deed indented, granted parcel — Rep. 1525 
of the poſſeſſions of his prebend to King Hen. 8. his heirs 

and ſucceſſors, and although the deed was inrolled, and the 

grant was made without aſſent of the Biſhop, Dean, and 

Chapter, that yet the ſaid grant was adjudged good, becauſe 

the Prebendary was expreſsly named in the act. 2. If a grant 
had been made to the Queen of an inſeparable incident, as of 
a founderſhip, or of the ſaid ſervices of the donee in tail, the 
act of 18 Eliz. would never make ſuch grant good, becauſe 
ſuch things are not grantable. 3. If tenant in tail by deed 
grants his land to the Queen, ſuch grant is made good againſt 
the iſſue in tail by the ſaid act of 18 Eliz. for the perſon of the 
tenant in tail is able, and he has power over the land; and fo 
was it held in Vaughan's caſe: but if huſband and wife, 
by deed, grant the land of the wife to the Queen, that is not 
made good by the ſaid act to bind the wife after the cover- 
ture, or her heirs, for there the perſon of the feme covert is 
diſabled to convey her land, unleſs it be by fine upon due 
examination, and ſo alſo was it held in Vaughan's caſe: 4. 
When the manner and compoſition of the deed is void in 
law, as in the caſe which has been put, if a man ſeiſed of | 
lands in fee by deed, for a good conſideration, grants the (s) — 2 * 
land (a) after his death to the Queen, her heirs, and ſucceſ- Br. Patent 29. 
ſors, ſuch grant is not made good by the general words of the Co. Lit. 48. b. 
aft of 18 Eliz. and therewith agree 38 Hen. 6. 33. b. the 5% pr! 
Abbeſs of Syon's caſe, and the Earl of Leiceſter's cate, Plow. 10,66. Palm 30. 
Com. 400. &c. a ſtronger caſe than this is, (5 Quæ malo ſunt Moor 394, 423, 
inchoata principio, vix eft ut bono peragantur exitu. Vide 4 Ed. - 3 _ * 
4. 31. 12 Hen. 4. Formeden 15. 5. When the perſon is 3 Co. = bf 
able, and has power over the land, and the deed is good and 1Rall. Rep. 10g, 
legal, but wants circumſtance, as inrolment, or the like, 33% 255 254: 
there ſuch deed is eſtabliſhed, and ſuch omiſſion ſupplied by 2Buldt. 274,303 
the ſaid act of 18 Eliz. for the act makes the conveyance good, Cr. Jac 376,563, 
according to the true intent and purport thereof;” and in rA m 5 
ſuch caſe the purport of the deed is ſufficient enough, although 3 


a 10Co. 6 1. b. 62. a. 
it was not of any effect to paſs the thing, 2 Bulſt. 43, 192. 


4 Co. 90. a. 
3˙ The Cawley 214. 


Co. Lit. 2 62. ag 


Antes 69, b. 


ſaid Dr. Kelke, the Maſter of the 
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3. The ſaid act of 18 Eliz. might have ſome operation, ag 
this caſe is upon the ſaid grant to the Queen, inſomuch as the 
aid college, was then 
alive, and the act of 13 Eliz. has diſabled the faid Maſter and 
Fellows, as to the ſucceſſors of the ſaid Maſter. And this 
point was ſo concluded, Duod ubi quid generaliter conceditur, 
ineſi hac exceptio, ſinon aliquid fit contra jus faſque. And the 
ſaid act of 43 Eliz. cap. 1. has explained and expoundet this 
act of 18 Eliz. as appears before. And nota, reader, if the 
act of 18 Eliz. ſhould make good conveyances made by per- 
ſons diſabled, it would not make effectual eſtates made before 
the act, but give liberty. within ſeven years after to make 
them, which the ſtatute never intended, for thereupon great 
prejudice and miſchief would enſue. 

As to the third general point, it was reſolved, that the ſaid 
fine and non- claim by five years, ſhould not bar the right of 
the ſaid college for two reaſons. 1. Ihe words of the act of 
13 Eliz. are, That all leaſes, gifts, &c. conveyances, and 
„ eſtates, had made, done, or ſuſfered by any Malter and 
& Fellows, &c.“ So that in the caſe at bar, there is a con- 
veyance and eſtate © permitted or ſuffered by the Maſter and 
& Fellovrs of the ſaid college ;” and that theſe words ſhall not 
be extended only when the Maſter and Fellows ſuffer a reco- 
very, &c. againſt themſelves, as partythereunto, but gene- 
rally according to the letter, when they ſuffer others to levy a 


fine with proclamation, and ſuffer alſo five years to paſs with- 


out claim, and although the concluſion of the purview of the 
act is, * ſhall be utterly void, and of none effect, to all intents, 
« conſtructions, and purpoſes ;” yet by conſtruction it (hall 
be ſo taken, that the ſaid fine levied with proclamation, &c, 
ſhall be void and of none effect, to bind the right of the 
Maſter and Fellows of the ſaid houſe; and it would have been 


of none effect to have prohibited them to bar the right of their 


colleges by conveyances made by the Maſter and Fellows 
themſelves, and to have left them power by their permiſſion, 
or ſufferance, and non-claim to bar it; and to that purpole 
theſe words, permitted or ſuffered,” were added. The 
ſecond reaſon was, that foraſmuch as the ſaid eſtate conveyed 


to Queen Elizabeth was of force, during the life of Dr. Kelke, 


then Maſter, and that he was alive at the time of the finc 
levied, and all the proclamations paſſed in his time, fo that 
none could have made an entry, or claim, during his lite; 
and that Dr. Gooch, within five years after his death, did 
enter into the ſaid houſe, claiming it to be the right of him, 
and of the Fellows of the ſaid college; ſor theſe cauſes allo it 
was reſolved, that this entry has avoided the fine. Lide 19 Hen. 
8. 6. Stowel's caſe. Plow, Com. 374, 376. Croft and How 
el's Caſe, Plow. Com. 538. | f 
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As to the fourth general point, that was not thought worthy 
of any queſtion, for inaſmuch as the ſaid body politic, in this ( Raym. 295. Je 
caſe, is a body aggregate of many, the Maſter alone cannot, 5 x Rep. Za. Saget; 
by his (a) acceptance, diveſt any right or intereſt which is in NC ONES 9. 
him and his Fellows, or conclude him (eſpecially it being 47,940 25600; 7 
without (4) deed) to enter into the ſaid houſe. Jide 7 H. 7. 9. * ee 
b. Ed. (3) 4. 39 18 Ed. 4. 8. b. Plowd. Com. gr. b. &c. f. 1 6 * 

And according to theſe reſolutions judgment was, given, 26 Hl. 8. 8. b. 
quod querens nibil caperit per billam, - 4,44"; .. " Br. Baily x, | 

Ar Jen ue bebe, Ade: 5 

en, le, er Le, ;,J , 


1 Roll. Rep. 177. 
Raymond 284. 
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LEWIS BOWLES's Cafe. 


Paſch. 13 Jac. 1. 


Lim BOWLES, Eſq. brought an action upon the cafe 


upon trover, againſt Haſeldine Bury the younger, (which 
egan in the King's Bench, Hil. 10 Facobi Regis, har. 1319.) 
and declared, that he was poſſeſſed of 30 cart-loads of timber, 
and loſt them, and that they came into the hands of the defen- 
dant, and that he 20 Feb. anno g Fac. Regis, at Norton in the 
county of Hertford, converted them to his own uſe ; and upon 
not guilty pleaded, the jury gave a fpecial verdict to this 
effect. Thomas Bowles, Eq. grandfather of the ſaid Lewis, 
was ſeiſed of the manor of Norton-Bury in the ſaid county in 
fee, and, 1 Sept. anno 12. by indenture, betwixt him on the 
one part, and William Hide and Leonard Hide of the other 
rt, in conſideration of a marriage to be had betwixt the ſaid 
omas Bowles and Anne, daughter of the ſaid William 
Hide, &c. covenanted, that after the faid marriage had and 
folemnized, that the ſard Thomas, his heirs, and afligns, 
would ſtand ſeiſed of the ſaid manor of Norton-Bury, to the 
uſe of the ſaid Thomas and Anne, for the term of their lives, 


without impeachment of waſte, and after their deceaſes, to 
the ule of 118 arlt iſſue male, and to the heirs male of Huch 


utc 
iflue IawTully begotten, and Id. over to the ſecond, third, and 
Co iſſue male, Nc. and for want of Tuch iffue, to the uſ. 

of the heirs males of the body of the Taid Thomas aud Anne 

law epotten ; and for want of ſuch iflue, to the uſe of 

Thomas Bowles, ſon and heir apparent of Thomas Bowles 
the grandfather, and the heirs males of his body iſſuing, and 
for want of ſuch iſſue, to the uſe of the heirs of the body 
of the ſaid Thomas and Anne lawfully iſſuing. Which 
marriage was ſolemnized accordingly, and the ſaid Thomas 


the grandfather, and Anne, had iſſue John; and _— 
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the ſaid Thomas the grandfather died without any iſſue on 

the body of Anne, but the ſaid John; after whoſe death the 

{aid Anne entered into the ſaid manor, and was thereof ſeiſed, 

with the ſaid remainder over, as aforeſaid, and afterwards the 

faid John —__ died, and afterwards Thomas the ſon con- (a) 1 Roll. Rep, 
veyed by fine his remainder to the uſe of Lewis Bowles the (x Vent. 706; 
plaintiff, and Diana his wife, and the heirs males of his body; 397» 345-1Roll. 
and the ſaid Anne being ſo ſeiſed of the ſaid manor, with the N. 277» 178. 
remainder over as aforeſaid, viz. 20 Feb. an. Reg. Jac. reg. ; —— 
9. (a) a barn, parcel of the ſaid manor per vim ventorum & 244, 501. 
tempeftat” pœnitus ſub ver /. & ad terram dejet?” fuit, and that the FI. et 
faid 30 cart loads of timbers, in the declaration mentioned, . 
were parceb of the ſaid barn, and that the ſaid timber wag 1 Koll. Rep. 17 


ſound and fit for building, wherefore the defendant, as ſer- py Scud. 


vant of the ſaid Anne, and by her command took the ſaid Sd. 34. 2 


timber and carried it out of the limits of the ſaid manor to 3. b 4. a. 
Radial, in the ſame county ; and afterwards the ſaid Anne, e H. 6. 1. b. 


24 Feb. anno 9 Fac. Reg. made her laſt will, and thereof 18 E * 
made Robert Oſborne and Leon. Hide, Knts. her executors, 11 H. 4. 14. b. 


and died, after whoſe death the plaintiff ſeized the ſaid tim- 18, *- 21 Hl. 6. 


ber, and afterward the defendant, by the command of the 46. 1 


ſaid executors, converted it to his uſe, and if upon the whole 1Roll. Rep. 100, 
matter the defendant was guilty or not, the jury prayed the 279. 184. Weſt. 


opinion of the court, | —— 
And in this cafe two queſtions were moved. 1. If upon 6 Co. 41. a. 


the whole matter the wife ſhould be tenant in tail after poſh- + 16k, 306, 302. 


bility, or that ſhe ſhould have the privilege of a tenant in tail Co: = 2 b. 


alter poſſibility, /c. to do waſte, &c. 2. Admitting that ſhe 1 Roll. Rep. 179. 
ſhould not have the privilege, &e. if the clauſe of without F. N. B. 59. b. 
impeachment of waſte, ſhall give her property in the timber 76 1 


Co. Lit. a7. b. 
fo blown down by the wind. 1 Roll Rep. 179. 


And in this caſe eight points were reſolved by the whole Roll. 296. 398. 
court. 1. That (6) till ifſue, Thomas the grandfather and g. 1 b. 4 E.. 


. I, b. 43. E. 3. 


Anne, were ſeĩſed of an eſtate · tail executed ſub modo, ſc. until 1. a. Br. Attorn. 
the birth of the iſſue male, and then by the operation of law 10. Br-quid ju- 
the. eſtates are divided, ſe. Thomas and Anne become tenants: 46 2 . 5 | 
for their lives, the remainder to the iſſue male in tail, the Fits. quid ris 
reverſion to the heirs males of Thomas and Anne, the remain- elamat 14, 19. 
der over as aforefaid ; for the eſtate for their lives is not ab- gots * oh 
lolutely merged, but (exiſts) with this implied limitation until 12 4 3.4.4. 
they have iſſue male. Vide Chudleigh's caſe, in the Firſt 1. b. 298, 3.1.6. 


Fart of my Reports, fol. 120. and Archer's caſe, fol. 66. b. 7 


0 . 5. 8 H. 6.25, 
2. That tenant in, tail,, after poſſibility, has a greater E 


pteheminence and privilege, in reſpect of the quality of his Fitz. Aid: 67. 

eſtate, than tenant for life, but he has not a greater quan- a. (cdl 
tity of eſtate than tenant for life; in reſpect of the quali- de Faits g. 
ty of his eſtate, it taſtes much of the quality of an eſtate 26 H. 6. Aide 


in tail, out of which it is derived; and therefore, 1. (c) ©% oa dg 
be ſhall not be * puniſhed for waſte. 2. She (4) ſhall 5 1 * 4. b. 
not be compelled to attorn, 3. She (e) ſhall not have „ 17. b. 
. 2 | 
Roll. Rep. 134+ 


(4) 1 Roll. Rep. 


179. 

Co Lit: 27. b. 
(5) x Roll. Rep. 
179. Co Lit. 
27, b. 

(c) 1 Roll. Rep. 
179. 

Co. Lit. 27. b. 
39 E. 3. 16. b. 
(4) 1 Roll. Rep, 
179. | 
Co, Lit. 27. b. 
Do. pl. 241. 


(e) 1 Roll. Rep. 


179. 
46 E. 3. 27. a. b. 
Or. El. 671. 


Noy 74. 


(F) 10H. 6.2. b. 
11 H. 4. 15. 2. 
43 817. 24. Br. 
Forfeiture 88. 
Br. Aid. 37 

I Roll. Rep. 179. 
1 Roll. 8 51. 

45 E. 3. 25 a. 
Co. Lit. 28. a. 
Br. Waſte 43, 
Br. Entre con- 
geable 12. 
Lit. ſect. 24. 
39 E. 3 16. a. 


1 Roll. Rep. 179. 
5 4. 18. a. 

r. Eſtate 2 5. 
Br. Tenant per 
Curteſy 4. 

(+) 1 Roll. Rep, 


179. 

Co. Lit. 28. a. 
(i] Co. Lit. 28 a, 
1 Roll. Rep. 179. 


183 | 
Co. Lit. 28. 8. 
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aid. 4. On (a) her alienation no Cenſimili caſu lies. 5. Aſter 
(b) her death no writ of intruſion lies. 6. Sbe (c) may join 
the miſe in a writ of right in a ſpecial manner, temp. E. 1, 
Walt. 125. 39 E. 3. 10. a. b. 31 E. 3. Aid. 35. 43 E. 3. 1. 2. 
45 E. 3. 22. 4b E. 3. 13. a. 27. 11 H. 4. 15. a. H. 4, 10. 
b. 2H 4. 17. b. 42 E. 3. 22. 3 E. 4. II. a. 21 H. 6. 50. 10 
H. 6. 1 b. 13 E. 2. Entre Congeable 5b. 28 E 3. 96 b 26H, 
6. Aid. 77. F. N. B. 203 7 in (4) an action brought by 
her, ſhe ſhall not name herſelf tenant for life, 18 E. z. 27.4, 
a woman brought a Cui in vita, quod clamat tenere ad vitam, and 
maintained it in her count by a giſt in ſpecial tail to her and 
her huſband, and that her huſband is dead without iſſue, and 
the writ for variance. of the title abated. 8. In an action 
brought againſt her, ſhe ſhall not be named tenant for life, ſc, 
guod tenet ad terminum vite. Mich. 39 & 40 Eliz. Rot. 3316, 
in Communi Banco, (e) inter Veal & alios quer & Read def” in 
quid juris clamat, and the note of the fine ſuppoſed that the 
defendant tenet ad terminum vitæ, the defendant demanded 
oyer of the writ, and of the note of the fine, and had it, and 
pleaded that he was ſeiſed in fee, abſqgue hic quod, the day of 
the note levied tenuit pro termino vitæ, and the jury found that 
he held as tenant in tail after poſſibility of iſſue extinct; and 
it was adjudged pro defendente, for tenant in tail, aſter poſſi- 
bility, ſhall not be in judgment of law included in a writ or 
fine, &c. N the general allegation of a tenant for life. /ide 
39 E. 3. 1. b. 

But 4 to the quantity, he has but an eſtate for life, and 
therefore, if he makes a ſeoffment in fee, (/) it is a forſeiture 
of his eſtate, 13 E. 2. Entre Cong. 56. 45 Ed. 3. 22. 21 E. 
3. 96. b. 27 Aſſ. 60. F. N. B. 159. (g) So if fee or tail 
general deſcends or remains to tenant in tail after poſſibility, 
&c. the fee or eſtate- tail is executed, 32 E. 3. Age 55. 50 k. 
3. 4. 9 E. 4. 17. b. And by the ſtat. of W. 2. (5) he in re- 
verſion ſhall be received upon his default, 2 E. 2. Reſceit 
147. 41 E. 3. 12. 20 E. 3. Reſceit —. 38 Ed. 3. 33. Jide 
28 E. 3. 96. b. 39 E. 3. 16. a. b. () And an exchange be- 
twixt tenant for life, and tenant in tail, after poſſibility, is 
good, for their eſtates are equal. See 3 Salk. 158. 

3. It was reſolved, that the eſtate of a tenant in tail, aſter 
poſſibility, ought to be a remnant and reſidue of an eſtate: tail, 
and that by the act of God, and not by the limitation of the 
party, (4) diſpoſitione legis, and not ex proviſione hominis: and 
therefore if a man makes a gift in tail upon condition, that it - 
he does ſuch an act, that he ſhall have but for life, he is not 
tenant in tail after poſſibility of ifſue extinCt, for that is * 
prouiſione hominis, and not ex diſpoſitione legis; but it ought to 
be the remnant and reſidue of an eſtate tail, and that by 
the act of God and the law, c. by the death of one donec 
without iſſue, Lit. 6, b. Doct. and Stud, lib. 2. cap. I. 1 4 

| | 2 » 
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2 H. 4. 17. b. 26 H. 6. Aid. 77. If tenants in ſpecial tail Co. Lit, 254K. 
recover in aſſiſe, and afterwards one dies without iſſue, and 
afterwards he who ſurvives (who is tenant in tail after poſſi - 
bility) is re-difſeiſed, he ſhall have a re-difſeiſin, for it is the 
fame freehold he had before, for it is parcel of the eſtate tail: 
and becauſe the wife in the caſe at bar had the eſtate for life 
by limitation of the party, and the eſtate which ſhe had in 
the remainder, /. Of the tenancy in tail after poſſibility, 
was not a larger eſtate in quantity, and therefore could not 
merge the eſtate for life, as has been ſaid before, for this 
cauſe the wife was not tenant in tail after poſhbility. 

4. It was reſolved, that in this caſe the wife ſhould have 
the (a) privilege of a tenant in tail after poſhbility tor the in- (a) Co. Lit a8. a. 
heritance which was once in her; for now when John the ! Koll. Rep. 178. 
iſſue male is dead, the privilege which ſhe had in reſpect of 
the inheritance which was in her in remainder ſhall not be 
loſt. And there is no queſtion but a woman may be tenant 
in tail after poſſibility of a remainder as well as of a poſſeſſion ; 
and therefore if a leaſe for life is made, the remainder to 
huſband and wife in ſpecial tail, the huſband dies without 
iſſue, now is the wife tenant in tail after poſſibility of this re- 
mainder; and if the tenant for life ſurrenders to her, as he 
may (for the life of him in the remainder is higher than the 
other life) now is ſhe tenant in tail after poſſibility of poſſeſ- 
fion : and like this caſe (65) if the father is enfeoffed to him (5) 2 Roll. 742. 
and his heirs with warranty, and the father enfeoffs the ſon, : . 
&c. and dies; in this caſe the ſon, although he has the Co. Lit, 384. b. 
land by purchaſe, yet he ſhall take the benefit of the warranty 
as heir, for he cannot vouch as aſſignee, and the warrant 
betwixt the father and him is loſt, as it is adjudged in 43 E. 
3. 23. b. So here, although the wife cannot claim the eſ- \ 
tate of tenant in tail after poſſibility, yet ſhe may claim the 
privilege and benefit of it. And it was obſeryed, that tenants 
in ſpecial tail at the common law had aTimited fee ſimple, 
and when their eſtate was changed by the ſtatute De p 2 | 
cnditzonal*, yet there was not any change of their intereſt in 
doing of waſte : ſo when by the death of one donee without 
ſhe the eſtate is changed, yet the power to commit waſte, 
and to convert it to his own uſe, is not altered nor changed | 
for the inheritance which was once in him, vide Hil. 2 Face 
Rot. 229, inter (c) Brooke & Rogers, in Communi Banco, if a (e) Moor cos. 
timber tree becomes arida, ſiccay non portans fructus, nec fo- 2 Inſt. 643. 
lia in aftare, nec exiflens niaeremium, yet becauſe it was once Roll. Rer. 100. 


5 2 o . . * R II. 6 . 
an inheritance, &c. no tithes ſhall be paid for it, for that the Gr. Jas. ; 0 
quality remains, although the ſtate of the tree is altered. Ant. 48. b 49. a. 
Vor. VI. * M ; 5. That 88 Stud. 


(a) Cr. Car. 242, 
. 
2 Roll. 119. 


(5) Antea 38. a. 


(0) Cr. Car. 243. 
Antea 48. b. 
Cr. Car. 242. 
Moor 19. 
Palmer 327. 

5 Co. 76, b. 
Co. 62, 63. 

1 Roll. Rep. 181. 


4 Co. 62. b. 
Dr. & Stud. 1. 2. 
C. 1. 


(4) 1 Roll. Rep. 
132. 
2 Inſt. 144414 55 
302. 


(e) 2 Roll. 813. 
Co Lit. 53. b. 
2 Inſt. 145. 

4. Co. 62. b. 

14 H. 8. 6. a. 
13 H. 7. 20. b. 
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5. That if (a) tenant for life or for years fells timber, or 
pulls down the houſes, the leffor ſhall have the timber; and 
becauſe this point was reſolved in this court upon a ſolemn 
argument in (5) Liford's caſe at Mich. term, which vide be- 
fore in this book, I will make the ſhorter report. 1. It ig 
apparent in reaſon, that the leſſee had them but as things an- 
nexed to the ſoil, and therefore it would be abſurd in reaſon, 
that when by his ac and wrong he ſevers them from the lang, 
that he ſhould gain a greater property in them than he had hy 
the demiſe. 2. It (c) is without queſtion (as it is reſolved in 
the ſaid caſe) that the leſſor has the general ownerſhip and 
right of inheritance in the houſes and timber trees, and the 
leſſee has but a particular intereſt, and therefore be they 
pulled down or felled by the leſſee or any other, or by wind or 
tempeſt blown down, or by any other means disjoined from 
the inheritance, the leſſor ſhall have them in reſpect of his 
general ownerſhip, and becauſe they were his inheritance; 
and as to that, the reſolutions in Herlakenden's caſe, in the 
Fourth Part of my Reports, fol. 63. a. were affirmed for good 
law, and Paget's caſe in the Fifth Part of my Reports, fol. 
76 b. for although he cannot puniſh them in an action of waſte 
at the common law becauſe it was his own act, and in his 
leaſe he has not made proviſion by covenant or condition; yet 
the inheritance and general ownerſhip remains in the leſſor, 
and the leſſce (as hath been ſaid) has but a ſpecial intereſt in 
the houſes and timber-trees ſo long as they are annexed to the 
land, and this appears by the ſtatute of (4) Marlebridge, e. 
23. Item firmaru vaſtum, Fc. non facient, niſi ſpecialem ind: 
habuerint conceſſumem per ſcriſ tum conventionts, mentionem fa- 
ciens quod hoc facere poſjint, whereby it appears, that the leſſees 
for life or years, which then were, could not rightfully fell 
the trees, or pull down the houſes unleſs the leſſor had 
granted by deed to do it. In which it was alfo obſerved, 
that at the time of the making of the ſame act, the ſaid 
clauſe of © without impeachment of waſte” was in uſe, which 
proves that it was to ſuch purpoſe that the leſſee might com- 
mit waſte, and diſpoſe it to his own uſe, which he could 
not do without ſuch clauſe. 3. Every leſſee for life and 
years ought by the law to do fealty upon his oath, and it 
would be againſt his oath to waſte the houſes and timber- 
trees. And, nota, reader, upon this ſtatute of Maclebridge 
lies a prohibition of waſte againſt the leſſee for life, aud leſſee 
for years, to prohibit them that they ſhall not do waſte 
before any waſte was done, as it was (e) againit tenant 
in doyer, and tenant by the courteſy at the common 14 

. le 
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ide Bract. 316. the judgment in waſte at the common law. 

Tenant in dower or by the courteſy have as high an eſtate as 

leſee ſor life, and it appears that it was not lawiul for tenant 

by the courteſy or in deer to do waſte, ge no more for te- 

nant ſor liſe: the only difference was, that a prohibition of 

waſte laying againſt tenant in dower, and by the courteſy, at 

the common law, and not againſt the leff-es till the ſaid ſta- 

tute of Marl. And to prove what intereſt the leſſee for life 

has in the trees at the common law, it appears by Bracton, 

(who wrote before the ſtatute of Glou') 4. 4. tra?” de affe/a 

ne dif. c. 4. fo 217. Si quis vaſtum fecerit, vel deſlructianem 

in tenemento quod tenet ad vitam ſuam, in es quod modum excelit, 

it rationem, cum tantum conceditur ei ralionabile eftyverium, factt 
tranſoreſſunem, et ft talis impediatur, ule tenens aſſiſam nan ha- 

bebit, intentio talis liberabit a d. ſeiſina, quia in eo quod tenens alu- 

titur male utendo, et delitum uſum et modum debitum cxcedendso, 

nom poteſi dicere quod diſſciſitus eſt, quia tantum rationabilts uſus 

ei conceditur ; which proves directly, that it was a wrong in 

the lefiee for life to do waſte, or deſtruction at the common 

law. And it was reſolved, if an houſe falls down ( per (a) 1 Co. 63. a, 
dim vent in the time of ſuch leſſce for life or tor years, or in Co. Lit. 53, a, 
the time of the tenant in dower, or tenant by the courteſy, - 

&c. that ſuch particular tenants have a ſpecial property in the 

timber to rehuild the like houſe as the other was for his habi- 

tation: as if they fell a tree for reparation, they have a ſpecial _ 

property to that purple in it, and therewith agree (b) 44 E. (3) Cr. Fl. 584, 
3. 5 b. 44 E. 3. 44. b. 29 E. 3. 3. and TOE 4. 3. a. But 11 Co. a7. a. 
the faid particular tenants cannot give or ſell the tree fo ſell- . 
ed, for the general property is in the leſlor; and therefore, 5 Ns YO 
Lit. f. 15: (c) holds, that if I bail goods to another to manure Cr. Car. 274. 
his land, now he has a ſpecial property in them to that pur- 8 8 bo 
poſe : and in that cafe, if he kilis them, a general action of e 
treſpaſs lies againſt him. See 11 H. 4. 17. a & 23. b. 

6. i he pre-eminence and priviiege * which the law gives * See 6 Mod. 
to houſes which are for men's habitation was obterved. 105, &c. iid, 
Fuſt an houſe ought to have the priority and precedency 
in a Precipe quad reddat before land, meadow, paſture, 
wood, &c F. N. B. 2 Kc. for his houſe is his caſtle, & 

(4) dem's ſua eft unicuique tutiſſiuum refugium. 2. (e) The (a) FF" ANY 
bouſe of a man has privilege to protect him againſt arreſt Co. Lit. 4.a 
by virtue of proceſs of law at the ſuit of a ſubject, vide n 
demaine's caſe, in the Fifth Part of my Reports, ſo. 91. b. 8955 Seer b. 
3. Ii has privileze againſt the King's Preda e, for it was 4 luſt, 177. 
reſolved by all the Judges, Mich. (4 Fac. that thoſe who dig Hob. 62, 263, 
or tal petre, ſhall not dig in the manſion-houſe of any ſubject eri 6 36 
N 2 without 1 Jones 429. 
C. Car. 437, 
419. March, 3» 4. 1 Brownl. 50. Velv. 28, 29. Cr. EI 908. Moor 66. 18 E. 2. Exe- 


tion 3.52. Contra, & Leon 41. 13 . 1 9. 2.5 18 F. 4 4 *. Br. Execution 190. Br. Treſ- 
Pals 390. 1 Bulſtr. 146. Bet. 121. (ft) I Roll. Rep. 182. 12 Co. I 3- 


(2) 5 Co. gr. b. 


Coron. 192. 


** 3. 
oron. 2055330. 
Br. Cor. 100. 
1 Roll. Rep. 182. 
5 Co. 97, 
Stamf. Pl. 
Cr. 14. a. 
| rang 56. 

xod. 22. v. 2. 
22 H. 8. c. 5. 
6 Mod, 312. 
1 Salk. 360. 
(5) Co. Lit. 54. b. 
1 Roll. Rep. 182. 
5 Co. 91. b. 
(:) 21 H. 7. 39.3. 
Br. Riots, &c. I. 
Fitz. Treſp. 246. 
6 Mod. 210. 
(4) 1 Roll. Rep. 
182. 
5 Co. 91. b. 
(%) x Roll. Rep. 
182. 
Moor 18, 227. 
2 Inſt, 146. 
Hob. 132. lib. 4. 
F; 63. a. 
Poph. 193, 194, 


195. 
Fe Latch, 269, 
2.70. 

Bridgm. 102. 
Dy.47. pl. I 1. b. 
2 Co. 23. a. 

72. a. pl. 13 5. b. 
Cr. Jac. 216. 

2 Roll. 835. 

2 Inſt. 145. 

9 Co. 9. a. 

2 Roll.Rep.325. 
Het]. 77. 

Moor 317. 

(s) Lit. . 119. 
& 496, 40% 
Co. Lit. 386. a. b. 
4 Co. 63. a. 

1 Roll. Rep. 184. 
(>) Roll. Rep. 
184. 

8 Co. 154 a. 
(i) 1 Roll. Rep. 
183. | 
Br. Patent. 45, 


109. 
(o. Lit. 220. a. 
2 Inſt. 146. 

1 Roll Rep 184. 
Cr. Car. 274. 
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without his aſſent, ſor then he, or his wife or children, can. 
not be in ſafety in the night, nor his goods in his houſe pre- 
ſerved from thieves and other miſ-doers. 4. He who kills a 
man ſe defendendo (a) or a thief who would rob him in the 
highway, by the common law ſhall forfeit his goods, but he 
who kills one that would rob and ſpoil him in his houſe, ſhall 
forfeit nothing. 3 E. 3. Corone 330. & 26 Aff. 23. &c, 
5. If there be two joint-tenants of a wood, or arable land, 
the one has no remedy againſt the other to make incloſure or 
reparations for ſafeguard of the wood, or corn, but if there 
be two joint-tenants of an houſe, the one ſhall have a writ De 
reparatione facienda, againſt the other, and the words of the 
writ are ad reparationem et (b) ere ejuſdem domus te- 
netur, F. N. B. 127. a. b. (c) If a man is in his houſe, and 
hears that others will come to his houſe to beat him, he may 
call together his friends, &c. into his houſe to aid him in 
ſafety of his perſon; for as it has been ſaid, a man's houſe is 
his caſtle and his defence, and where he properly ought to re- 
main: but if a man be (4) threatened if he comes to ſuch a 
fair or market that he ſhall be beaten, in that caſe he cannot 
make ſuch aſſembly, but he ought to have remedy by ſurety 
of the peace. 21 H. 7. 39. a. 

(e) 7. The clauſe of“ without impeachment of waſte” 
gives a power to the leſſee, which will produce an intereſt in 
him if he executes his power during the privity of bis eſtate; 
and therefore to examine it in reaſon, 1. Theſe (/) words 
abſgue impetitione vaſli, are as much as to ſay, without any 
demand for waſte, for impetitio is derived from in and pets, 
and petere is to demand, and petitis is a demand, and fine im- 
petitione is without any manner of demand or impeachment: 
then this word demand is of a large extent, (g) for if a man 
diſſeiſes me of my * or takes my goods, if I releaſe to him 
all actions, yet 1 may enter into the land, or take my 
goods, as Lit. holds, f. 115. and therewith agree 19 All. 3. 
19 H. 6. 4. b. 21H. 7.23. b. 30 E. 3. 19. for by the releale 
of the action, the right or intereſt is not releaſed, but if in ſuch 
caſe I releaſe (h) all demands, that will bar me, not only of my 
action, but alſo of my entry and ſeiſure, and of the right of my 
land, and of the property of my goods; as it was reſolved in 
Chauncy's caſe, 34 H. 8. Br. Releaſe 90. (i) 2 H. 7. 6. b. the 
King made one Sheriff ſine computo, thereby he ſhall have the 
revenues which belong to his office to collect to his own uſe, 
But if the Wt. +. been (4) ab/que impetit' vaſti per aliqued 
breve de vaſto, then the action only would be diſcharged, and 
not the property in the trees, but that the leſſor after the 


fal 
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fall of them might ſeiſe them: and this difference appears in 
3E. 3. 44. 4. b. in (a) Walter Idle's caſe, where a leaſe (a) 8 Co. 76. b 
was made without being impeached, or impleaded for waſte, Poph. 194. 
upon which it was collected that theſe words ** without being 
« jmpleaded,” without theſe words “ without (5) being im- (3) x Roll, Rep, 
« reached for waſte,” were not {ufficient to bar the leſſor of 184. 
his property, and that if the leſſor had granted that the leſſee * 
might do waſte, he thereby had power not only to do waſte, 
but alſo to convert it to his own uſe ; and that the words of 
the ſaid act of Marlebridge, and the ſtatute De (c) preroga- (e) 1 Roll. Rep! 
tivd Regis, c. 16. do prove, where it is ſaid, that the King 182. 
ſhall have annum, diem, et vaſlum, ſc. which is as much as to 
ſay, that he ſhall have the trees, &c. at his own diſpoſition. 

2. It was ſaid, that the continual and conſtant opinion of 
all ages was, that thoſe words gave (4) power to the leſſee to (4) Dyer 184. 
do waſte to his own houſe, and it would be dangerous now pl. 63 
to recede ſrom it, and as it is ſaid in 38 E. 3. 1. a. by the 6, hg Fang 
Judges (ſo we ſay in this caſe) we will not change the law Hob. 132. 
which has been always uſed ; and it is well ſaid in 2 H. 4. 18. 
b. It is better that there ſhould be a defect, than that the 
law ſhould be changed; (e) and the opinion of Wray Chief | 


e) 1 Roll. Rep. 


Juſtice and Manwood, cited in Harlakenden's caſe, was not ; 
183, 


judicial but prima facie upon an arbitrament without any ar- I G, _ _ 
gument, and perhaps upon the fight of (f) 27 H. 6. Waſte Dice tak. pl. 63. 
8. and therefore, although the Chief Juſtice argued in this (#) Poph. 193. 
caſe, againſt their opinions, yet it was with great reverence 

to them, ſaying with Ariſtotle in the like caſe, amicus Plato, ami- 

cus Secrates, ſed magis amica veritas; and qui non libere veritas 

tem pronunciat, proditor veritatis eff. And the truth of this 

caſe appears by Littleton in his chapter of Conditions, fol. 82. 

(g) where he puts this caſe, if a feoffment be made upon (g) Sed. 352. 
ſuch condition, that the feoffee ſhall give the land to the feo- 85 Bl Ons b. 
for, and to the wife of the ſeoffor, to have and to hold to | Koll. Rer. 183. 
them and to the heirs of their two bodies begotten, the re- 

mainder to the right heirs of the feoffor; in that caſe if the 

huſband dies, living the wife, before any eſtate in tail made 

to them, then ought the feoffee by the law to make an eſtate to 

the wife as near the condition and as near the intent of the con- 

dition as he can make it, ſe. to leaſe the land to the wiſe for 

term of her life without impeachment of waſte, the remainder 

to the heirs of the body of her huſband on her begotten, the 

remainder to the right heirs of the huſband : and the rea- 

ſon why the leaſe ſhall be made in this caſe tothe wife 

without impeachment of waſte, is, thatjpthe citate ſhall be to 

the huſband and his wiſe in tail, and If fuch eſtate had been 

3 made 


| 
| 
l 
| 
| 


(a) Fitz. Con- 
dition 5 
Br. Conait, 33. 
(b) 1H. 7.15. a. 
Plow. 141. 4. 
21 H. 6. 47. 4. 
43 H. 8. 
Dyer 10. pl. 37. 
2 H. 7. 4. 3. 
21 H 7. 24. 4. 
Perk. ſect. 721. 
21 H. 7. 31. a. 
2 Co. 23. b. 

Co. 9. a. 
Co. Lit. 220. a. 
3 Bulſtr. 136. 
0 6. 35. a. 

itz. Waſte 39. 
Plow. 135. b. 
19 H. 6. 63. b. 
10 H. 7. 3. a. 
21 H. 7. 24. a 
16 H. 7. g. b. 
2 Roll R p. 32 5. 
Poph am 1935 
194, 195. 
(e) 1 Roll. Rep. 
183. 
Co. Lit. 28. a. 
Moor 327. 
3 Co. 76. b. 
Br. Weſt, 71. 
Latch. 269. 
(4) Dyer 10. 
pl. 37. 
5 Co. 13. a. 
1 Bulſtr. 136. 
8 Co. 76. b. 
19 H. 6. 23. a. 
Poph. 194. 
Latch 269. 
(e) 1 Roll. Rep. 
179. 


'Co.'Lit. 316. a. 


28 a. 

2 Inft. 302. 
Co. Lit. 28. a. 
Dyer 184. pl. 63. 
Moor 321, 
Poph. 194. 
Latch. 269. 
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made in the life of the huſband, then after the death of the 
huiband ſhe had had an eſtate in tail, which ellate is without 
impeachment of waſte, and fo it is reaſonable that a man 
ſhould make an eſtate as near the intent of the condition as 
he can, which caie directly proves, that tenant for life with. 
out impeachment of waſte has as great power to do waſte 
and to convert it at his own pleaſure, as tenant in tail had, 
That theſc words without in:peachment of waſte, are ſu{fici. 
ent words to give tenant for life ſuch power, wide (a) 2 U. 
4. 5 b. and the Lord Cromwell's caſe, in the Second Part of 
my Reports, f. 81. a. b. 82. a. and for this clauſe of without 
(%) impeachment of waſte, 3 E. 3. 44. 8E. 3 24. a b. 35. 
a. 24 E. 3. 32. 43. E. 3-5-4. 5 H. 5s. 8. 27 H. 6. Waſte 
8. 4 E. 4. 36. a. 20H. 7. 10. 28 H. 8. Nyer 10. and fo 
the Qiæse in the ſaid book of 27 UH. 6. well reſolved. And 
ſee the opinion of Statham in abridging the ſaid book againſt 
it. (c) But the ſaid privilege of without impeachment of 
waſte, is :cnnexed to the privity.of eſtate, 3 E. 3. 44. by 
Shard and Stone : if one who has a particular eſtate without 
impeachment of waſte, changes his eſtate, he loſes his ad- 
vantage, 5 H.5.9 a. If a man makes a leaſe ſor years, 
without ipeachment of walle, and afterwards he confirms 
the land to him ſor his life, now he ſhall be charged tor 
waſte, 28 H. 8. Dyer (4) 1c. b. If a leaſe is made to one 
for the term of another's life, without impeachment of walte, 
the rema;nder to him tor his own life, now he is puniſhadle 
for walie, for the firſt eftate is gone and dro ned, fo of a 
confirmation. It was adjudged in Ewen's (e) cafe, Mich. 
28 & 29 Eliz That where tenant in tail after poſſibility of 
iſſue extinct granted over his eſtate, that the grantee was 
compel ed in a Quid juris clamat to attorn, for by the aſſign- 
ment ſuch pnvilege is Joſt ; and that judgment was affirmed 
in the King's Bench, in a writ of error, and therewith agrees 
(f) 27 H. 6. Aid in Statham. Lide 29 E. 3. 1. b. The heir 
at common law ſhould have a prohibition of waſte againſt te- 
nant in dower, but if the heir granted over his reverſion, 
his grantee ſhould not have a prohibition of waſte ; for it ap- 
pears in the Regiſter 72, that ſuch aſſignee in an action of 
waſte againſt renant in dower thall recite the ſtatute of 
Gloucelter, erge, he ſhall not have a prehivition of waſte at 
com mon Jaw, for then he ſhould not recite the ſtatute, vide 
RF. N 14H 4+ $H- 5-7 (5-)-17.Þ 

Laftlyg was reſolved, that the ſaid woman by force of 


* the ſaid clauſe of without impeachment of waſte, had ſuch 
* power and privilege, that though in the caſe at bar no waſte be 


done, 
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done, becauſe the houſe was blown down per vim vente withe 
out her fault, yet ſhe ſhould have the timber which was par- 
cel of the houſe, and alſo the timber trees which are blown 
down with the wind, and when they are ſevered from the in- Moor zur, 327. 
heritance either by the act of the party, or of the Jaw, and oy prof 1 
become chattels, the whole property of them is in the tenant a 3 
for life, by force of the ſaid clauſe of, without impeachment Co. Lit. 220. a. 
of waſte. And for this cauſe judgment was given per omnes 


Fufliciarios una voce, quod querens nihil caperet per billam. 
Arte 82. b. where an Officer, &c. may break a houſe to 


execute proceſs, &c. and where not. See 6 Mod. 105, and 
the caſes there cited. } 


M 4 i” The 


See Skin. 133, 
169, &c. 
Carthew 270. 
ucas 2 
IMoor 671. 
4 ( UNoy. 173. 
q Inſt. 181. 
8 Co. 125, a, 
2 Inſt. 47s 
| 13 269. 
a ob. 212. 


Part Xl. 


OF, 
MONOPOLIES 


Trin. 44 Elis. 


DWARD DARCY, Eſquire, a Groom of the Privy 

Chamber to Queen Eliz, brought an action on the caſe 
againſt T. Allein, Haberdaſher, of London, and declared, 
that Queen Elizabeth, 13 Funi, anno 30 Eliz, intending 
that her ſubjects being able men to exerciſe huſbandry, ſhould 
apply themſelves thereunto, and that they ſhould not 
employ themſelves in making playing cards, ,which had 
not been any ancient manual occupation within [this realm, 
and that by making ſuch a multitude of cards, card-playing 
was become more frequent, and eſpecially among ſervants and 
apprentices, and poor artificers ; and to the end her ſubjects 
might apply themſelves to more lawful and neceſſary trades ; 
by her letters patent under the great ſeal of the ſame date 
granted to Ralph Bowes, Eſquire, full power, licence and 
authority, by himſelf, his ſervants, factors, and deputies, 
to provide and buy in any parts beyond the ſea, all ſuch 
playing cards as he thought good, and to import them in- 
to this realm, and to fell and utter them within the ſame, 
and that he, his ſervants, faCtors, and deputies, ſhould have 
and enjoy the whole trade, traffic, and merchandize of all 
playing cards: and by the fame letters patent further 
granted, 
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granted, that the ſaid Ralph Bowes, his ſervants, faQtors, and 
deputies, and none other ſhould have the making of playing 
cards within the realm, to have and to hold for twelve years; 
and by the ſame letters patent, the Queen charged and com- 
manded, that no perſon or perſons beſides the ſaid Ralph 
Bowes, &c. ſhould bring any cards within the realm during 
thoſe twelve years; nor ſhould buy, ſell, or offer to be fold 
within the ſaid realm, within the ſaid term, any playing 
cards, nor ſhould make, or cauſe to be made any playing 
cards within the ſaid realm, upon pain of the Queen's higheſt 
diſpleaſure, and of ſuch fine and puniſhment as offenders in 
the caſe of voluntary contempt deſerve. And afterwards the 
ſaid Queen, 11 Aug. anno 40 Eliz. by her letters patent recit- 
ing the former grants made to Ralph Bowes, granted the 
plaintiff, his executors, and adminiſtrators, and their depu- 
ties, &c. the ſame privileges, authorities, and other the ſaid 
premiſes, ſor twenty-one years after the end of the former 
term, rendering to the Queen 109 marks per annum; and 
further granted to him a ſeal to mark the cards. And further 
declared, that after the end of the ſaid term of twelve years, 
. 30 Juni, an. 42 Flix. the plaintiff cauſed to be made 400 
groſſes of cards for the neceſlary uſes of the ſubjects, to be ſold 
within this realm, and had expended in making them 50001. 
and that the defendant knowing of the ſaid grant and prohibi- 
tion in the plaintiff's letters patent, and other the premiſes, 
15 Mart:i, anno 44 Eliz. without the Queen's licence, or the 
plaintiff's, &c. at Weſtminſter cauſed to be made 80 groſſes of 
playing cards, and as well thoſe, as 100 other groſſes of playing 
cards, none of which were made wiihin the realm, or im- 
ported within the realm by the plaintiff, or his ſervants, fac- 
tors, or deputies, &c. nor marked with his ſeal, he had im- 
ported within the realm, and them had ſold and uttered to 
ſundry perſons unknown, and ſhewed ſome in certain, where- 
fore the plaintiff could not utter his playing cards, &c. Contra 
formam predi? literar' patentium, & in contemptum dictæ dami- 


ne Reginæ, (a) whereby the plaintiff was diſabled to pay his (a) 1 Roll. 106. 


farm, to the plaintiff's damages. The (6) defendant, except (5) Moor 672. 


to one half groſs pleaded not guilty, and as to that pleaded, that Ney 173. 


the city of London is an ancient city, and that within the 
lame, from time, whereof, &c. there has been a ſociety of Ha- 
berdaſhers, and that within the ſaid city there was a cuſtom, 


Qued guælibet perſona de ſocietate ulla, uſus fuit & conſurvit emere 


vendere. 


* 


— 


(a) Doctrin. 
placit. 56. 


Moor 671. 
Noy 174. 


(e) DoArin. 
placit. 56 
Q. Carth, 270. 


(d) Br. Pre- 

ſcription 71. 

(e) DoQrin. 

placit 69. 

Hob. 14. 

Cro. Car. 5. 

Cro. Jac. 133, 

221, 312. 

8 Co. 120. b. 

133. b. 

Im. 287. 

„Lit. Rep. 172, 
"252, 


2 Bulſtr. 94. 
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vendere, & liber? (a) merchandizare omnem rem & omnes res ne 
ebandizabiles infra hoc regnum Angliæ de quocungue, vel quitu. 
cungue per fonts, &c, and pleaded, that he was avis & liber hom 
de civitate & ſocietate illa, and fold the ſaid half groſs of Playing 
cards, being made within the realm, &c. as he lawfully 
might; () upon which the plaintiff demurred in law. 

And this cafe was argued at the bar by Dodderidge, Fuller, 
Fleming Solicitor, and Coke Attorney General, for the plain. 
tiff; and by Crook, G. Altham, and 'Tanheld for the defen- 
dant. And in this caſe two general queſtions were moved 
and argued at the bar, ariſing upon the two diſtinct grants in 
the ſaid letters patent, vg. 1. If the ſaid grant to the plaintiff 
of the ſole making of cards within the realm was good or not? 
2. If the licence or diſpenſation to have the ſole importation of 
foreign cards granted to the plaintiff, was available or not in 
Jaw? to the bar, no regard was had (c) becaule it was no more 
than the common law would have ſaid, and then no ſuch per- 
ticular cuſtom ought to have been alleged, for in iis que de 
jure communi omnibus conceduntur, conſuetudo alicujus patriæ vel 
loct non eft alleganda, and therewith agrees (d) 8 E. 4. 5. a. &c, 
And although (e) the bar was held ſuperfluous, yet that ſhall 
not turn the defendant to any prejudice, but that he may well 
take advantage of the inſufhciency of the declaration. 

At to the firſt queſtion it was argued on the plaintiff's ſide, 
that the ſaid grant of the ſ e making of playing cards within 
the realm, was good for three reaſons. 1. Becauſe the faid 
playing cards were not any merchandize, or thing concerning 
trade of any neceſſary uſe, but things of vanity, and the occa- 
ſion of loſs of time, and decreaſe of the ſubſtance of many, 
the loſs of the ſervice and work of ſervants, cauſes of want, 


which is the mother of woe and deſtruction, and therefore it 


(f) 20 H. 7.7.2. 


je&s by reaſon of them, might utterly ſuppreſs them, and by 


belongs to the Queen (who is parens patriæ, & paterfamilias 
totius regni, and as it it is ſaid (/) in 20 H. 7. fol. 4. Capitalis 
Juſliciarius Anglie) to take away the great abuſe, and to take 
order for the moderate and convenient uſe of them, 2. In 
matters of recreation and pleaſure, the Queen has a preroga- 
tive given her by the law to take ſuch order for ſuch moderate 
uſe of them as ſeems good to her. 3 The Queen, in regard 
of the great abuſ- of them, and of the cheat put upon her ſub- 


con- 
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conſequence without injury done to any one, might moderate 
and tolerate them at her pleaſure. And the reaſon of the 


law which gives the King cheſe prerogatives in matters of 


recreation and pleaſure was, becaule the greateſt part of man- 
kind are inclinable to exceed in them; and upon theſe 
grounds divers caſes were put, je. that no ſubject Can make a 
(a) park, chace, or warren within his own land, tor his re— 
creation or pleaſure, without the King's grant or licence; and 
if he does it of his own head, in a Quo warrants, they ſhall 
be ſeiſed into the King's hands, as it is held in 2 E. 2, Acton 
ſur le ſlotute Br. 48. & 30 E. 3. Rot Pat. The King granted 
to another ail the wild ſwans betwixt London Bridge and 
Oxford, - 

As to the ſecond, it was argued, and ſtrongly urged, that 
the (J) Queen by her prerogative may ditpente with a penal 
law, when the forfeiture is popular, or given to the King, 
and the forfeiture given by the ſtatute of 3 E. 4. cap. 4. in 
caſe of importation of cards is popular, 2 H. 7.6. b. 11 H. 7. 
11. b. 18 H. 7. 8. b. 2 R. 3. 12. a. Plow. Com. Greindon's 
caſe, 502. a. b. 6 Eliz, Dyer 225. 13 El. 393. 18 Eliz. 352. 
33 H. 8. Dyer 52. 11 H. 4. 76. 13 E. 3. Releaſe 36. 43 Ail. 
pl. 19. 5 E. 3. 29. 2 E. 3. 6. & 7. F. N. B. 211. b | 

As to the i1:{t, it was argued to the contrary by the defen- 
dant's cou and re{olved by Popham Chief Juſtice, & per 
tatam curtain, that the ſaid (c) grant to the plaintiff of the ſole 
making of cards within the realm was utterly void, and that 
for two reaſons: 1. That it is a monopoly, and againit the 
common law. 2. That it is againſt divers aQs of Parliament. 
Againſt the common law for tour reaions : 1. All (4) trades, 
as well mechanical as others, which prevent idlenels (the 
vane of the commonwealth) and exerciſe men and youth in 
labour, for the maintenance of hemſelves and their ſamilies, 
and for the increaſe of their ſubſtance,” to ſerve the Queen 
when occaſion {hall require, profitable for the common- 
wealth, and therefore the grant to the platntilt to have the ſole 
making of them is againſt the common law, and the benefit 
and liberty of the ſubject, and therewith agrees Forteſeue in 
Laudibus leg Angliæ, cap. 20. And a cate vas adjudged in 
this court in an an action of trefpaſs (e) inter Davenant and 
Hurdis, Trin. 41 Eliz. Rot. 92. where the caſe was, that the 
company of Ulerchant Taylois in London, having power 
by charter to make orditiances for the better rule and 
government of the company, ſo that they are contonant 
to law and renfon, made an ordinance, that: every 
brother of the fame ſociety, who ſhould put any cloth 
to be drefied/ by any clothworker, not being a brother 
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of the ſame ſociety, ſhall put one half of his cloaths to ſome 
brother of the ſame ſociety, who exerciſed the art of a c oth- 
worker, upon pain of forfeiting ten ſhillings, &c. and to dif. 
train for it, &c. and it was adjudged, that the ordinance, 
although it had the countenance of a charter, was againſt the 
common law, becauſe it was againſt the liberty of the ſubject; 
for every ſubject, by the law, has freedom and liberty to put 
his cloth to be dreſſed by what clothworker he pleaſes, and 
cannot be reſtrained to certain perſons, for that in effect 
would be a monopoly ; and therefore ſuch ordinance, by 
colour of a charter, or any grant by charter to ſuch effect, 
would be void. 2. The ſole trade of any mechanical artifice, 
or any other monopoly, is not only a damage and prejudice 
to thoſe who exerciſe the ſame trade, but alſo to all other ſub- 


jects, for the end of all theſe monopolies is for the private 


(@) 2 Inſt. 507. 


(6) Moor 673, 
Hard, 55. 
Noy 179. 
(<) 3 Inſt. 181. 


(d) Palm. 79. 
Cro. Arg. 23, 


61. 2 Roll. 172. 


(-) Noy 179. 


(Moor 673, 
Noy 179. 


gain of the patentees ; and although proviſions and cautions 
are added to moderate them, yet (a) res profecto ftulta eft ne. 
quitie modus, it is mere folly to think that there is any meaſure 
in miſchief or wickedneſs: and therefore there are three in- 
ſeparavle incidents to every monopoly againſt the common- 
wealth, c. 1. That (6) the price of the ſame commodity will 
be raiſed, for he who has the ſole ſelling of any commodity, 
may and will make the price as he pleaſes: and this word (c) 
Monopolium, dicitur awd Ts pivs H Two, quod eff, cum un 
ſolus aligquad genus mercaturæ unvverſum emit, pretium ad ſuun 
libitum flatuens. And the poet faith ; omnia Caſtor emit, ſic fi 
ut ommia vendat. And it appears by the writ of Ad qued dam- 
num. F. N. B. 222. a. (d) that every gift or grant from the 
King has this condition, either t or tacitly annexed 
to it, Ita quod patria per donationem illam magis ſolido non onert- 
tur ſeu gravetur, and therefore every grant made in grievance 
or prejudice of the ſubjects is void; and 13 H. 4. 14. b. the 
King's grant which tends to the charge and prejudice of the 
ſubject is void, The 2d (e) incident to a monopoly is, that 
after the monopoly granted, the commodity is not ſo good 
and merchantable as it was before : for the patentee having 
the ſole trade, regards only his private benefit, and not the 
commonwealth. 3. Ir (/) tends to the impoveriſhment of di- 
vers artificers and others, who before, by the labour of their 
hands in their art or trade had maintained themſelves and their 


families. who now will of neceſſity be conſtrained to live in 


idleneſs and beggary 3 Vide Forteſcue ubi ſupra : and the com. 
mon law, in this point, agrees with the equity of the law of 
God, as appears in Deut. cap, xxiv, ver 6. Non _ lea 

4% Pig. 
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(a) pignoris inferiorem et ſuperiorem molam, quia animam ſuam 
appoſuit tibi; you ſhall not take in pledge the nether and upper 
millſtone, for that is his life ; by which it appears, that every 
man's trade maintains his life, and therefore he ought not to 


37 


(a) Moor 6 
Noy 187. 255 


3 Inſt. 181. 


be deprived or diſpoſſeſſed of it, no more than of his life: and 


it agrees alſo with the civil law ; Apud Juſtinianum enim legi- 
mus, monopolia non eſſe intromittenda, quoniam non ad commodum 
reipublice ſed ad labem detrimentaque pertinent. Monopolia in- 
« terdixerunt leges civiles, cap. De Monopoliis lege unica.“ Zeno 
imperator flatuit, ut exercentes monopolia bonis omnibus ſpoliaren- 
tur. Aajecit Zeno, ipſa reſcripta imperialia non eſſe audienda, ſi 
cuiquam monopolia concedant. 3. The ces was (b) deceived 
in her grant; for the Queen, as by the preamble appears, 
intended it to be for the weal public, and it will be employed 
for the private gain of the patentee, and for the prejudice of 
the weal public; moreover the Queen meant that the abuie 
ſhould be taken away, which ſhall never be by this patent, but 
potiùs the abuſe will be encreaſed for the private benefit of the 
patentee, and therefore as it is ſaid in (c) 21 E. 3. 47. in the 
Earl of Kent's caſe, this grant is void jure Regio. 4. This 
grant is prime impreſſions, for no ſuch was ever ſeen to paſs by 
letters patent under the great ſeal before thete days, and there- 
fore it is a dangerous innovation, as well without any prece- 
dent, or example, as without authority of law, or reaſon. And 
it was obſerved, that this grant to the plaintiff was for twelve 
years, ſo that his executors, adminiſtrators, wife, or children, 
or others inexpert in the art and trade, will have this mono- 
poly. Aud it cannor be intended, that Edward Darcy an 
Eſquite, and a groom of the Queen's Privy Chamber, has 
any {kill in this mechanical trade of making cards; and 
then it was faid, that the patent made to him was void, for 
to forbid others to make cards who have the art and ſkill, 


Note. 
(5) 10 Co. t 13. b. 


(c) Hob. 115. 
13 Co. 113. b. 


21 E. 3. 47. a. b. 


I Co. 44. . 
Antea 74. a. b. 


and to give him the ſole making of them who has no (4) ſkill () Hab. 148. 
to make them, will make the the patent utterly void. Br. Office & 
Vide E. 4. 5. b. And although the grant extends to his Offer 16, 48. 


deputies, and it may be ſaid he may appoint deputies who 
are expert, yet if the grantee himſelf is not expert, and the 
grant is void as to him, he cannot make any deputy to ſupply 


Br. Patent 108. | 


his place, guza (e) quod per me non poſſum, nec per alium. And (e) 4 Co. 24. b. 
as to what has been faid, that playing at cards is a vanity, it Hawks Max. 55. 


is true, if it is abuſed, but the making of them is nei- 
ther a vanity nor a pleaſure, but labour and pains. 
| And 
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(a) Moor 675. 

Antea 86 a. 

2 Inft. 199. 

2 Roll. 33, 812. 
2 Roll. Rep. 4. 


(8) 3 E. 4. c. 4 


(c) Antea 54. 2. 


64 Dyer 254. 
pl. 2. 
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F. N. B. 9 5. d. 
1 Jones 249. 
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And it is true, that none can make a (a) park, chaſe, or warren, 
without the K.'s licence, for that is gusdam mzdo to appropriate 
thoſe creatures which are fere nature, & nullius in bonis to 
himſelf, and to reftrain them of their natural liberty, which 
he cannot do without the King's licence; but for hawking, 
hunting, &c. which are matters of paſtime, pleaſure, and re- 
creation, there needs no licence, but every one may, in his 
own land, uſe them at his pleaſure, without any reſtraint to 
be made, unleſs by Parliament, as appears by the ſtatutes of 
11 H. 7. c. 17. 23 Eliz. c. 10. 3 Fac. Regis c. 13. And 
it is evident by the preamble of the ſaid act of (%) 3 E. 4. e. 
4. That the importation of foreign cards was prohibited at 
the grievous complaint of the poor artificers cardmakers, who 
were not able to live of their trades, if foreign cards ſhould be 
imported; as appears by the preamble, by which it appears, 
that the ſaid act provides remedy ſor the maintenance of the 
ſaid trade of making cards, foraſmuch as it maintained 
divers families by their labour and induſtry ; and the like act 
is made in 1 R. 3. cap. 12. And therefore it was reſolved, 
that the Queen could not ſuppreſs the making of cards within 
the realm, no more than the making of dice, bowls, balls, 
hawks hooas, bells, Jures, aog-coupies, and other the like, 
which arc works of labour and art, although they ſerve for 
pleaſure, recreation, and pattime, and cannot be ſuppreſſed 
but by Parliament, nor a (c) man reſtrained from exerciſing 
any trade, but ky Parliament, 37 E. 3. cap. 16. 5 Eliz cap. 
4. And the playing at dice and cards is not prohibited by 
the common law, as appears Mic 8 & ꝙ El. (4) Dyer 254. 
(unleſs a man is deceived by falſe (e) dice or cards, for then 
he who is deceived, ſhall have an action upon his caſe for the 
deceit) and therefore playing at cards, dice, &c. is not malum 
in fe, for then the (/) Queen could not tolerate nor licence it 
to be done. And where King E. 3. in the 39th year of his 
reign, by his proclamation, commanded the exerciſe of 
archery and artillery, and prohibited the exerciſe of calling 
of ſtones and bars, and the hand and foot-balls, cock fighting, 
& alios ludes vanes; as appears in dorſ” clauſ de an. 39 E. 3-nu. 
23. yet no effect thereof followed, until divers of them were 
prohibited upon a penalty, by divers acts of Parliament, v2. 
12 R. 2. cap. 6. 11H. 4. cap. 4. 17 E. 4. cap. 3. 33 Hl. 8. 
cap 9 | 

Allo ſuch charter of a monopoly, againſt the freedom of 
trade and traffic, is againſt divers acts of Parliament, /c. 9 E. 


3. c. 1 & 2. which for the advancement of the freedom 1 
trade 


* 4 
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trade and traffic extends to all things vendible, notwithſtand- 
ing any charter of franchiſe granted to the contrary, or uſage, 
or cuſtom, or judgment given upon ſuch charters, which 
charters are adjudged by the ſame Parliament to be of no 
force or effect, and made to the derogation of the Prelates, 
Earls, Barons, and grandeee of the realm, and to the oppreſ- 
ſion of the commons. And by the ſtatute of 25 E. 3. cap. 2. 
it is enacted, that the ſaid act of 9 E. 3. ſhall be obſerved, 
holden, and maintained in all peints, And it is further by 
the ſame act provided, that if any ſtatute, charter, letters pa- 
tent, proclamation, command, uſage, allowance, or judg- 
ment be made to the contrary, that it ſhall be utterly void, 
Vide Magna Charta, cap. 18. 27 E. 3 cap. 11, &c. 

As to the 2d queſtion it was reſolved, that the (a) diſpen- 
fation or licence to have the ſole importation and merchan- 
dizing of cards (without any limitation or flint) notwith- 
ſtanding the ſaid act of (5) 3 E. 4. is utterly againſt law: for 
it is true, that foratmuch as an act of Parliament which gene- 
rally prohibits a thing upon a penalty, which is popular, or 
only given to the King, may be inconvenient to divers par- 
ticular perſons, in reſpect of perſon, place, time, &c. for 
this reaſon the law has given power to the King, to diſpenſe 
with particular perſons; diſpenſatio mali prohibit: «ft de jure de- 
mino Regi conceſſa, propter 1mpaſſiubilitat” præviden' de omnibus 
particular”, & (c) diſpenſatio ejt mali prohil” provida relaxatio, 
ſeu neceſſitate penſata. (d) But when the wiſdom of the Parlia- 
ment has made an aCtto reſtrain pro b-no publico the importation 
of many foreign manufactures, to the intent that the ſubjects 
of the realm might apply themſelves to the making of the ſaid 


. . . 1 
manufactures, &c. and thereby maintain themſelves and their 1 


families with the labour of their hands; now for a private gain 
to grant the ſole importation of them to one, or divers (with- 
out any limitation) notwithſtanding the ſaid act, is a mono- 
poly againſt the common law, and againſt the end and ſcape 
of the aCt itſelf ; for this is not to maintain and encreaſe the 
labours of the poor card-makers within the realm, at whole 
petition the act was made, but utterly to take away and de- 
ſtroy their trade and labours, and that without any reaſon of 
neceſſity, or inconveniency in reſpect of perſon, place, or 
ume, and eo potius, becauſe it was granted in reverſion ſor 
Years, as hath been ſaid, but only for the benefit of a private 
man, his executors and adminiſtrators, for his particular 
commodity, and in prejudice of the commonwealth. And 
King E. 2. (e) by his letters patent, granted to one John 
Peche the tole importation of ſweet wine into London, 

| an! 
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® coiton's Re- and at a Parliament held 50 E. 3. * this grant was adjudged 


cord 8. 


J Roll. 106. 


void, as appears in Rot. Parl. an. 50 E. 3. M. 33. Alſo ad. 
mitting that ſuch grant or diſpenſation was good, yet the 
plaintiff cannot maintain an action on the caſe againſt thoſe 
who import any foreign cards, but the remedy which the ac 
of 3 E. 4. in ſuch cafe gives ought to be purſued. And judy, 
ment was given and entered, quod querens nibil caperet per 
billam. 

And nota reader, and well obſerve the glorious preamble 


and pretence of this odious monopoly. And it is true qua 


privilegia que re vera ſunt in præjudicium reipublice, magis ta. 
men ſpecioſa habent frontiſpicia, & boni publici prætextum, quan 
bene & legales conceſſiones, 2 prætextu, liciti non debet admitti 
illicitum. And our lord the King that now is, in a book 
which he in zeal to the law and juſtice commanded to he 
printed anno 1610. intituled, A Declaration of his Majeſty; 
0 Pleaſure, &c.“ p. 13. has publiſhed, that monopolies are 
things againſt the laws of this realm ; and therefore exprelsly 
commands, that no ſuitor preſume to move him to grant any 
of them, &c. 


[See the caſe of Sandys and the Eaſt India Company. Skin, 
132 to 137. allo 1b. 169, 170, 173. 


Part XI. 


The Earl of DEvoNsHIRE's 
Caſe. 


Hil. 4 Fac. Ba 


HARLES Earl of Devonſhire, Maſter of the Ordnance 
general, obtained of the King a privy ſeal, bearing date 
ultimo Oftobris, anno 2 Regis Fac. in theſe words. © James, 
© by the grace of God, &c. to our right truſty and right 
« well beloved couſin and counſellor Charles Earl of Devon- 
© ſhire, our Lieutenant of our realm of Ireland, and Maſter 
« of the Ordnance general, greeting, &c. Foraſmuch as 
„ we are given to underſtand that ſuch munitions as are 
© utterly decayed and unſerviceable, have been heretofore 
claimed, taken and enjoyed by the Maſter of the Ordnance 
* for the time being, as fees and avails to them, by reaſon or 
in reſpect of the hid office, belonging; our will and ple; 
© ſure therefore is, and we do hereby give unto you full power 
and authority, that you may, at your pleaſure, receive and 
© take out of the ſtore within the Tower of London, all ſuch 
e broken and other unſerviceable iron ordnance, ſhot, and 


* other munitions whatſoever, as are particularly expreſſed, 


mentioned, or ſet down in a book, &c. and the ſame to re- 
* ceive, retain, employ, and convert to your own uſe, &c.” 
By virtue whereof the 0 Earl took out of the King's ſtore, 
within the Tower, divers pieces of iron ordnance, ſhot, and 
other munition W in the ſaid book, and ſold them 


to divers perſons for money, and ſo converted them to his 
Vol, VI. N own. 


See Skin, 6 56, 
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own uſe, and aſterwards made his will, and thereof made an 
executor and died: and now the queſtion was, if the execy. 
tor of the ſaid Earl might be charged to the King, for the (aid 
con ver ſion of the ſaid ordnance and munition: and the Kin 

referred the examination and conſideration of this caſe to the 
two Chief Juſtices and Chief Baron: and the counſel of the 
faid executor objected, that the executor ſhould not be charged 
in this caſe for three reaſons. 

1. Becauſe in truth, broken, caſt, and unſerviceable iron 
ordnance, ſhot, and other munition, belong to the Maſter of 
the Ordnance, as fees and avails belonging to his office, and 
offered to produce divers witneſſes to prove, that the Maſters 
of the Ordnance for the time being, for ſixty years palt, have 
taken the broken, caſt, and unſerviceable iron ordnance, 
mot, and other munition, as their fees and avails due to their 
oliices, 

2. Admitting that they were not fees belonging to their 
offices, yet the King, by his privy ſeal, has given thoſe eſpe- 
cially expreſſed in the ſaid book, to the ſaid Earl, by force of 
which, he may lawfully take and convert them to his own 
uſe, although they were not due to him as fees and avails, in 
reſpect of his office. | 

3. It was objected, that in this caſe the executor cannot 
be charged in detinue, for none of the ſaid King's goods 
came to his hands, nor in account, for the teſtator was never 
bound to the King to render account, neither as bailiff nor as 
receiver; for (a) no man ſhall be charged in account but as 
guardian in ſocage, bailiff or receiver: and there are not other 
original writs in the Regiſter to charge any in account, ex- 
cept in the ſaid three caſes. Vide Regiſt. 135. 19 Hen. 6. 5. 
a, b. 29 Hen. 6. Account 6. And that is the reaſon that an 
apprentice, by the name of an Apprentice, is not chargeable 
in account, 8 E. 3. 46. F. N. B. 119. d. 7 H. 4. 14. b. 
And although the King has the prerogative to charge the 
executors of an accountant, yet he ought to charge the 
executor only where the teſtator was chargeable in law, in 
one of the ſaid three caſes. EY ; 

Alſo when any one is charged as bailiff or receiver, 
there ought to be privity to charge him; but when one 
claims any thing to his own uſe, there he ſhall be never 
charged in account, becauſe he may plead, never his bai- 
liff, never his receiver to render account ; and therewith 
agree 2 Mariæ, Br. Account 89. 2 Hen. 4. 12. a. 39 Ed. 3. 


27. 950 in the caſe at bar, the Earl claimed x 
18 
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bis own uſe, for which no account lies againſt him, but the 
perſonal wrong, if there was any, dies with his perſon. 

As to the firſt, it was anſwered and reſolved, that the Earl 
could not claim the ſaid iron ordnance as fees or avails be- 
longing to his office, for the ſaid office was erected of Jate 
time ; for King Hen. 8. anno 35. of his reign, by his letters 
patent newly erected the ſaid office of Maſter of the Ordnance, 
and granted it to Thomas Lord Seymour, and after his death 
in 1 Ed. 6. it was granted to Sir Phillip Hobby, and after his 
death, ſc. 1 Marie, it was granted to Sir Richard Southwel}, 
and after his death it was granted to Ambroſe Lord Dudley, 
ſo that the ſaid Earl, without queſtion, cannot claim them as 
ancient fees by preſcription to a new office. 

As to the ſecond, it was reſolved, that the ſaid privy ſeal 
was made upon a falſe ſuggeſtion, and that the King was 
therein deceived ; for in the King's caſe theſe words (hereto- 
fore claimed, taken and enjoyed by the Maſters of the Ord- 
nance for the time being) ſhall be intended to be lawfully 
claimed, taken, and enjoyed, and not by wrong, or uſurpa- 
tion : and alſo this word (belonging) implies a right to take 
them, and therefore the ſaid privy ſcal being founded upon a 
falſe ſuggeſtion contained in the ſaid privy ſeal, and ſo the 
King deceived by matter apparent in the ſame privy ſeal, by 
conſequence the privy ſeal is utterly void. 

And as to the third objeCtion, it was anſwered and reſolved 


by the court, that although the ſaid Earl claimed them to his 


own uſe, yet he ſhall be bound to the King to account, be- 
cauſe in the King's caſe the law makes a privity; for if any 
one takes the King's goods, or enters into his lands wrong- 


fully, yet the King may charge him in account, 33 Hen. 6. 2. M 


b. 4 Hen. 7. 6. b. 7 H. 7. 10. a. 15 Hen. 7. 17. a. 8 Eliz. 
Dyer 249. Brereton's caſe, and 40 AM. pl. 75. If goods be 
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Godb. 291, 292. 


1Roll. Rep. 469. 


1 Co. 46. 3. 

2 Roll. 183. 
Hob. 155. 

10 Co. 113. b. 
21 E. 3 47. a. b. 
Antea 74. a. b. 


2 Roll. 167. 

10 Co. 114. b. 
Cr. El. 224, 508. 
2 Roll. 161. Br. 
Account 8, 65. 
Br. Baily 25. 
Dyer 249. pt.83- 
oor 476. 


deviſed to the King, in whoſe hands ſoever they ſhall come, 


the poſſeſſor ſhall be charged in account to the King, and the 
King is not driven to his action of treſpaſs, for then, by the 
death of the party, the King would be without remedy ; but 
the King may, by his prerogative, have an action of account 
againſt the executors of the party, 
And the King is not bound to charge the defendant as bailiff 


allege in his information generally, that he, ad compotum do- 
min Regi reddend' tempore mortis ſuæ tenebatur, in ſo many ſums 


N 2 of 


as appears in Lit fol. 28. 2 Roll. 167. 
Co. Lit. 90. b. 


85 « Sect. 125. 
or receiver, as a common perſon ought; but the King may 2 Roll. 


161. 


2 Roll. 16 1. 


4 Co. 43. a. 


ir Walter 
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O. Bendl. 74. 
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of money due to the King, &c. as appears by many prece- 
dents in the Exchequer, and in the King's Bench, and there- 
fore, it upon evidence, it appears that he is accountable to 
the King, in any manner, he ſhall be charged, as if one by 
letters patent, or by virtue of his office, has power to aſſeig 
fines upon grants or admittances made to copyholders within 
ſuch of the King's manors, and he afſeſfes ſmall fines for the 
King, and underhand takes great ſums, or other rewards of 
the copyholders, to his own uſe, in deceit and prejudice of 
the King, in that caſe he may be charged to the King in ac- 
count for the whole, for in truth the whole was due to the 
King: and the King, who is God's Lieutenant, ſhall fay to 
ſuch falſe ſtewards, Reade rationem villicationis & wellicationis 
tum and if he dies, his executors, in the King's caſe, ſhall 
be charged; for as Sir William Herle, Chief Juſtice of the 
Bench in 3 Ed. 3. 10. faith, account ought to be brought 
(rendered) by equity and good faith, Vide 2 R. 2. tit. Ac- 
count 47. & 3 E. 3. 10. and in 39 Aſſ. pl. 18. it is held, 
that the King's officers or miniſters can do nothing to the 
King's diſadvantage, but all to his advantage: 

But it was ſaid that it was without precedent, that the exe- 
cutors of any ſuch great officer ſhould be charged after his 
death, becauſe he himſelf could have better diſcharged him- 
{elf than his executors, who are ſtrangers to his accounts and 
buſineſs ; and therefore it would be convenient, that as his 
oihice ceaſed by his death, ſo the charge, in reſpect of any 
deceit or wrong concerning his office, whereof he was not 
detected in his life, ſhould ceaſe alſo by his death as a perſonal 
wrong. To which it was ſaid and reſolved, that the reaſon 
makes againſt the prerogative, which the law gives the King, 


ſcil. that he ſhall charge the executors of his accountant, and 


therefore it is not worthy any other anſwer. But it is not 
without many precedents, one of which was adjudged in the 
Exchequer, which is entered Mich. 37 & 38 Regine Elix. 
Rot. 312. In an information preferred by the Attorney-ge- 
neral for the Queen, againſt Edward Cary and William Dod- 
dington, Eſqrs. executors of Sir Walter Mildmay, Knt. late 
Chancellor of the Exchequer, becauſe the faid Sir Walter 
was bound to the Queen the day of his death, to render ac- 
count of divers ſums of money, amounting together to 1525]. 
of the Queen's treaſure, in the receipt of the Exchequer 
at Weſtminſter, inter feflum Natalis Domini, anno 1 Eliz. et 
idem feſlum anno Regni ſui 20. received, to render thereof 


account to the Queen, & quod nemo prædictum . 
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tum adhuc reddit, nec reddere conatus eft, and that the ſaid 
Gr Walter conſtituted the defendants his executors, &c. he 
defendants pleaded, guod predittus Walterus Mildmay non rece- 
pit pred” 1525. aut aliquam inde parcel”, ad inde domine Re- 
ginæ computandum, nec die quo obitt tenebatur eidemtdominæ Re- 
ginæ in compoto inde, aut alicnjus inde parcelle reddend modo & 
forma, Sc. et de hoc pow je ſuter patriam, &c. Nita a good 
iſſue by the rule of the court, and the jury found for the de- 
fendant, ſaving for 1160 l. parcel, &c. for which they gave a 
ſpecial verdict, ſc. that anno 1 Eliz. the Queen by her letters Moor 476. 
patent conſtituted the Marquis of Wincheſter Theſaurar* Scac- Cro. Eliz. 545 
carii fui durame bene placito (and made him Treaſurer of Eng- 
land, by giving to him the ſtaff) and afterwards, in the ſame 
firſt year, ſhe conſtituted the ſaid Sir Walter Canceliar* Scac- 
carii ſui pro term” vitæ ſuæ; and afterwards, in the ſame firſt 
year, ſhe conſtituted, by her letters patents, Richard* Sackvil 
Militem Subtheſaurar” Scaccat ii pro termino vite ſue and that 
the ſaid Treaſurer and Under-treaſurer of the Exchequer, 10 
Julii, 1596, made a warrant in writing under their hands, 
tor the payment to the ſazd Sir Walter Mildmay, Chancellor 
of the Exchequer, of the Queen's treaſure in the receipt, be- 
ing 1001, yearly for his diet, and 40 J. for his attendance at : 
London in the vacation time, during the Queen's pleaſure, 
becauſe the Chancellor of the court of Firſt Fruits and Tenths 
(which court is now annexed to the Exchequer) had allowance 
in the ſame court for his trouble and attendance.in the ſame 
office ; and by reaſon of the annexing of the ſaid court of | 
Firſt Fruits, and alſo of the court of Augmentation, the ſaid Moor 475. 
Chancellor of the Exchequer was charged with more buſineſs 
and attendance, as well in term as out of term, more than any 
Chancellor of the Exchequer before had been : and theſe were 
the reaſons which moved the Treaſurer and Under-treaſurec 
to make the ſaid warrant, and were expreſſed in ic, and di- 
rected to four ordinary Tellers of the receipt of the Exchequer, 
or to any of them: and aſterwards Queen Eliz. 19 Mart, 
anno regni ſui ſecundo, directed her warrant to the Treaſurer, 
Chamberlains, and Under-treaſurer, under her privy ſeal, by 
which, amongſt other articles concerning the Privy Council 
and payment of fees to ſome officers, &c. due and accuſtomed, 
 thefaid Queen willed and commanded them, that they, or 
any one of them, from time to time, ſhould pay of the Queen's 
trealure for labour, coſts, and expences of every perſon who 
had been, or ſhould be aſſigned or appointed by our commiſ- 
lion or commandment to enquire for us, or by us or our 
council, or by you, or any of you coinmanded, or that ſhall be 
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put to labour, ride, write, travel, for or about our cauſes, 
matters, and affairs, thing or things, whatſoever, according 
to their deſerts, in as large manner and form as in any time 
before had been given or rewarded in our ſaid Exchequer, by 
any Treaſurer, Chamberlains, or Under-treaſurer, and more 
large by their diſcretions; (and this was the clauſe upon 
which the defendant's counſel relied ;) and the jury further 
found, that the ſaid 1160 I. was paid to the faid Sir Walter 
Mildmay, after the ſaid warrant under the ſaid privy ſeal, for 
his diet and attendance in the vacation time at London, and 
that the ſaid money was paid out of the Queen's treaſure by 
Richard Stonely, one of the 'Tellers of the ſaid receipt to the 
ſaid Sir Walter, and by the ſaid Sir Walter received to his 
own uſe, by force or colour of the ſaid warrant of the ſaid 
Treafurer and Under treaſurer; and that the ſaid Sir Walter 
exerciſed his office aforeſaid, and diſcharged the duty thereof 
during his life; and that the ſaid Stonely did account yearly 
before the Treaſurer and Under treaſurer, and other officers 
to whom it appertained, to hear and determine the ſaid ac- 
count, and had allowance for the ſeveral payments aforeſaid, 
and full diſcharge for them : and if upon the whole matter 
the court ſhall adjudge, that the ſaid Sir Walter had received 
the ſaid money to render account to the Queen, then they 
found for the Queen, and if not, for the defendants. And 
in that caſe three prin were moved. 1. If the Lord Trea- 
ſurer, by himſelf, or with any other of the King's officers, 
could, for the ſaid, or for any other reaſonable cauſe, ex officio, 
allow any fee or reward for the neceſſary ſervice of the King. 
2. Admitting that he had not power, ex cfficio, if he had 
power in that caſe, by virtue of the ſaid privy ſeal, to make 


the ſaid allowance, or not? 3. Foraſmuch as Sir Walter re- 


Moor 476. 
2 Roll. 180. 
Cro, Eliz. 545. 


Co, Lit, go, b. 


ceived them to his own uſe, it he ſhould be charged to render 
account for them upon the ſaid iſſue joined, as is aforefaid? 
As to the firft, two points were reſolved. 1. That no of- 
ficer that the King has, nor all of them together, can, ex «ffiao, 
iffue or diſpoſe of the King's treaſure, although it be for the 
honour or profit of the King himſelf, but it ought to be by 
warrant from the King himſelf ; for it is true, that it is for 
the honour and profit of the King, that good ſervice done to 
the King ſhould be rewarded ; but it ought to be rewarded 
by the King himſelf, or by. his warrant, and by no other; 
for the King's I reaſury (being the bond of peace, the pre- 
ſerver of the honour and ſafety of the realm, and the ſinews 
of war) is of ſo high eſtimation in law, in reſpect of the ne- 
ceſſity of it, that the embezzling of treaſure trove, al- 
though it was not in the King's cofters, was treaſon ; 
an 
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and treaſure, and other valuable chattels are ſo neceſſary and 
incident to the crown, that in the King's caſe they ſhall go 
with the crown to the (a) ſucceſſor, and not to the executors, 
as in the caſe of common perſons, as appears 7 H. 4. 43. a. 
& 44 Ed. 3. 42. and therefore without the King's warrant no 
treaſure ſhall be iſſued for any cauſe whatſoever, by any (6) 
officer, ex 9fficto. 

2. It was reſolved, that every warrant of the Q. herſelf to 
iſſue her treaſure, is not ſufficient; for the Queen's (c) war- 
rant by word of mouth, or (which is more) the Queen's war- 
rant in writing under her privy ſignet, is not ſufhcient to iſſue 
her treaſure: and that appears by a judgment in the Exche- 
quer in Petilian's cafe, Hil. 1 E. 4. Rot. 14. in dere, where 
ſuch warrant under the privy ſignet to iſſue the King's trea- 
ſure was diſallowed. Vide 14 E. 4. 2. a. And yet in ſome 
caſe the law takes notice of the privy ſignet: and therefore, 
(4) if the King, under his privy ſignet, doth prohibit any to 
paſs out of the realm, it is ſufhcient. F. N. B. 85. a. But the 


warrant which is ſufficient in law to iſſue the King's treaſure, 


(e) ought to be under the great ſeal or privy ſeal. 

As to the ſecond queſtion, it was reſolved, that the ſaid 
clauſe did extend to commiſſioners, and other inferior perſons 
which ſhould travel about the Queen's buſineſs, and (// not 
to the Chancellor of the Exchequer, for whom (among others) 
an expreſs clauſe was before in the ſame privy ſeal. Allo 
this clauſe is, according to their deferts, &c. So that by the 
privy ſeal, the merit ought to precede the reward ; and in this 
cale the warrant was made before any merit or deſerving. 
Allo the privy ſeal is in as large and ample manner and form 
as in any time before has been given or rewarded, &c. and it 
is not found, that before, any allowance had been made to 
the Chancellor of the Exchequer, of any ſuch fee or reward. 
Alſo it was touched (but not reſolved) that where the privy ſeal 
gires (g) authority to four or to one of them, and two make 
the warrant, that they have not purſued their authority. Vide 
30 Hen. 8.62. & 27 Hen 6. b. 

As to the third point it was reſolved, that although the ſaid 
Sir Walter received the King's treaſure to his own uſe; yet 
toraſmuch as he received it without a lawful warrant, he 
knowing that it was the King's treaſure, the law makes a 
privity in the King's caſe, and therefore he may charge him as 
an accountant. And fo it was adjuaged in the Exchequer, 
Paſch. 31 Elix. Rat. 1 50. Jurden's caſe. by 
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And in the King's caſe it is.not needful that the money or 
goods come to the hands of the teſtator ; but if he be a means 
or inſtrument by which the King is put to loſs or damage, he 
ſhall be charged for ſo much as the King is damaged, and he 
ſhall be compelled at the King's ſuit reddere rationem thereof, 
which is in the nature of an account. And therefore there is 
a notable precedent in the Exchequer, Mich. 30 Ed. 3. Rot. 

(92.9 Roll. Lab 6. where the caſe was, Quad Willielm' (a) Porter being Ma- 
« 292, 296. . . . 
2 Roll. Rep. 296, Ciſter monetæ, c. covenanted with the King by indenture en- 


| $00, 301, rolled, That all the bullion which ſhould be delivered ad cam- 


bium Regis pro moneta facienda, that money ſhould be delivered 
for it within eight days, which covenant the ſaid William 


Porter broke, for he did not deliver to divers ſubjects their 


money due to them for the bullion which they brought ad cam- 
bium, according to his covenant. Upon which, (upon ſhew- 
ing the ſame in the Exchequer) the King paid to them all the 
(3) 2 Roll. x61, money due for the bullion ; and becauſe (b) Fohannes Wal- 
weyn & H. Picard, duxerunt & preſentaverunt diftum Will 
Porter in officium illud tanguam ſufficientem;z (and that they 
offered to be ſureties for him, but were not accepted of, which 
matter the ſaid J. Walweyn and H. Picard confeſſed) idea con /i 
deratum e quod prædicti Fol” Walweyn& Henr Picard onerentur 
verſus dominum Regem, &c. and were charged to ſatisfy the 
King all the money which the King had paid for the ſaid Wil- 
(e) 2 Roll. 161. liam Porter. And (c) although none of the King's treaſure 
3 Keb. 592. came to their hands; nor had they any private benefit by any 
matter that appeared in the ſaid caſe, yet becauſe they were 
means and cauſes of the King's loſs and damage, they were 
by judgment charged to the King: and foraſmuch as they 
were chargeable by the law, in that caſe, if they had died be- 
fore judgment againſt them, without queſtion their executors, 
&c. ſhould be charged; for where the teſtator is by law 
chargeable to ſatisfy the King for loſs or damage done to him, 
his death ſhall not diſpenſe with it, but his executors, &c. 
ſhall be charged to the King. And it was reſolved, that in 
(4) 2 Roll. 167. the ſaid caſe, the Queen (d) either might charge the execu- 
2 on tors of Sir Walter, or thoſe who made ſuch unlawful warrant 
Lune 48, ich. at her election. Anda judgment was cited in the argument of 
Godb. 293, 299. this Caſe de termino Trin. anno 24 Ed. 3. Rot. 4. in the Exchequer, 
: ir One (e) Walter de Chirton, the King's Cuſtomer, had purchaſ- 
2Roll. Rep. 296, Ed certain lands with the King's money, and by covin had cauſ- 


2033, 334 ed the vendor to enfeoff his friends in fee to defraud the King, 


2 Inſt. 19. * g 
Dyer 260. ot.ar- and nevertheleſs took the iſſues and profits of the land to his 


225- pl. 32, 33- Own uſe, and thoſe lands by inquiſition were returned 


295. pl. 10. with 
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wich the values into the Exchequer, and there by judgment 
were ſeiſed into the King's hands, quoſque, Sc. and yet the 
eſtate of the land was never in him. But he who intends to 
deceive the King of that which belongs to him, will, in the 
end, deceive himſelf. Vide reader, where and how the King 
ſhall levy the ſum of which any one is chargeable to him by 
the law, not only againſt the party himſelf, his lands and 
goods in his own hands, but in the hands of his heirs, aſ- 
fons, executors, or adminiſtrators; and if he has no execu- 
fors or adminiſtrators, then in the hands of the poſſeſſors of 
the goods of the deceaſed, to render an account to the King, 
&c. And for that vide a notable record in Scaccario de Term. 
' Mich. anno 24 E. 3. Rot. 11. ex parte rememoratoris Re- 
gu, Thomas (a) FayePs caſe, which was an Exchequer (a) God. 2 
Chamber caſe, by all the Juſtices and Barons, and vouched ; Rall. Jo 
by the Lord Dyer, 4 & 5 Phil & Mar. 160. Paſch. 2 Eliz. 300. 
Rot. 111. (4) Sir William Cavendiſh's caſe, and reported (5) 4 Co. 13. b. 
by the Lord Dyer, 5 Eliz. 225. Plow. Com. in the caſe of Plows. 32 1. a. 
Mines, 321. 2. & b. Vide 50 fl. pl. 5. _ 292, 297+ 
And afterwards the executors of the ſaid Earl of Devon- — r 
ſhire ſatisfied the King for all the ſaid iron ordnance, ſhot, Hard. 25, 26. 
or munition, which he, without warrant, had converted to 8 Co. 171. a. 
his uſe, | | 
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Trin. 1 3 Fac. 1. Rot. 23. 


In the King's Bench. 


AMES, by the grace of God, of England, Scotland, 

France, and Ireland, King, Defender. of the faith, &c. 
To the Mayor and Commonalty of the borough of Plymouth, 
in the county of Devon, greeting, &c. Whereas James 
Bagg, one of the twelve chief Burgeſſes, or Magiſtrates of 
the borough aforeſaid, according to the cuſtom of the borough 
aforeſaid, hitherto uſed, was duly choſen and made. And 
whereas the ſame James, in the office of one of the twelve 
Chief Burgeſſes or Magiſtrates of the borough aforeſaid, a 
Jong time carried and well-governed himſelf ; yet you the 
Mayor and Commonalty of the borough aforeſaid, little re- 
garding the aforeſaid James, unduly, and without reaſonable 


_ cauſe, from the office of one of the twelve Chief Burgeſſes 


and Magiſtrates of the borough aforeſaid, unjuſtly have 


amoved, in contempt of us, and to the no little damage and 
grievance of him the ſaid James, and the hurt of his eſtate, 


as we, by his complaint, have underſtood : we tbereſore to 
the ſaid James, willing, due, and ſpeedy Juſtice to be done in 
this behalf, as is juſt, command you, and every of you, as 
heretofore we have commanded you firmly enjoining you, 
that immediately after the receipt of this writ, the atore- 
ſaid James, into the aforeſaid office of one of the twelve 
Chief Burgeſſes or Magiſtrates of the borough aſoreſaid 


you reſtore, with all the liberties, privileges, and com-. 


modities, , to the office aforeſaid belonging and appertain- 
ing; or that you ſignify the cauſe thereof unto us, leſt 


in your default, complaint thereof again to us come , 
an 
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and how this our writ ſhall be executed you make to appear 
to us, from the day of the Holy Trinity, in three weeks, where- 
ſoever we ſhall be in England, under the penalty of 401. this 
our writ then ſending back to us, &c. Witneſs E. Coke, at 
Weſtminſter, the 12th day of June, in the 13th year of our 
reign, Of England, France, and Ireland, and of Scotland 
he 48th. 
; By the term of Trinity, in the thirteenth year of King 
James, rot. 2g. execution of this writ doth appear in a certain 
ſchedule to this writ annexed, John Clement, Mayor, the 
anſwer of the Mayor and Commonalty of the borough of Ply- 
mouth to the writ, to this ſchedule annexed ; according to 
the command of the writ aforeſaid, to the lord the King we 
moſt humbly certify, that the lady Elizabeth, late Queen of 
England, by her letters patent, ſealed with the great ſeal of 
England, bearing date at Weſtminſter the 28th day of Feb. in 
the 43d year of her reign, for herſelf, her heirs and ſucceſſors, 
granted to the Mayor and Commonalty of the borough of 
Plymouth aforeſaid, and their ſucceſſors, (amongſt other 
things,) that the Mayor and Recorder of the borough afore- 
ſaid, for the time being, during the time that they ſhould hap- 
pen to be in their oſſices, and allo the predeceſſors of the ſaid 
Mayor then alive, and for the time being, and their ſucceſſors, 
ſhould be Juſtices of the ſaid Jate Queen, her heirs, and 
ſucceſſors, to keep the peace in the ſaid borough, and within 
the limits, precincts, and liberties thereof; and to be kept, 
and to cauſe to be conſerved and kept, without any command, 
commiſſion, or warrant for the ſame to be had, or to be ob- 
tained : and ſurther to the ſaid lord the King, we certify, 
* that within the borough aforeſaid, there is, and from time 
whereof the memory of man is not to the contrary, there has 
been a uſage and cuſtom, that the Mayor and + twelve Chief 
Purgeſſes of the ſame borough, ſtood, and were ot the pri- 
rate Council of the borough atoreſaid, and twenty-four of the 
other moſt diſcreet Burgeſſes of the borough aforeſaid, for the 
time being, to this choſen and ſworn, itood, and were, to- 
gether with the aforeſaid Mayor and twelve Chief Burgeſſes, 
of Common Council of the borough. aforeſaid, for the regu- 
lating and government of the ſame borough. f And that 
every ſuch Burgeſs who was choſen into the fellowſhip of the 
wenty-four Burgeſſes of the Common Council aforeſaid, be- 
fore he was to be admitted to the ſaid fellowſhip, || ſhould 
ake a corporate oath before the Mayor of the ſame borough, 
fer the time being, that he ſhould carry himſelf well and ho- 
neltly, as well towards the Mayor of the borough aforeſaid, 
or the time being, as towards the aforeſaid twelve Chief Bur- 
peſſes of the ſaid borough for the time being, and to them 
mY ume to time ſhould ſhew reverence, and that he ſhould 
N and uphold the liberties and common profit of 
* bo:0ugh aforeſaid, with his beſt counſel and advice: 


and 
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Doctr. pl. tog. 


* He ouęht to 
have firſt pre- 
{cribed that 
there had been 
an incorporation 
of a Mayor, &c. 
from time 
whereof, &c. 
Vide 22 H. 6. 
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6 E. 6. Dyer 71. 
mee. - 5 

+ Twelve Chief 
Burgeſles, de 
privato confiiio 
Burgi, it would 
be more aptly 
ſaid, de rrivato 
cor:filio Majors 
& Burgenhum, 
Dec. pl. 292. 
Palm. 452. 

tf They do not 
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of the Corpora- 
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They do not 
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Mali 32 Eliz, 
James Bagg 
choſe one of the 
twenty-four. 


James Bace's Caſe. Part XI. 


and further we certify, that every one of the aforeſaid twelve 
Chief Burgeſſes, from time to time choſen, ſhould be Pre. 
ferred by the Mayor of the borough aforeſaid, or the reſt of 
the aforeſaid twelve Chief of the Burgeſſes, or by the greater 
part of them, for the time being, only without the conſent 
or aſſent of the“ aforefaid twenty-four, the other Burgeſſes 
who are (as before is ſaid) of the Common Council of the 
borough aforeſaid, to this required. And further we certify, 
that the aforeſaid James Bagg, on the firſt day of May, in the 
32d year of the reign of the lady Elizabeth, late Queen of 
England, was duly choſen and appointed one of the afore— 
ſaid twenty-four of the Burgeſſes of the Common Council of 
the borough atorefaid then being, and on the ſaid firſt day of 
May, in the 22d year aforeſaid, at Plymouth aforeſaid, took 
a corporal oath before the Mayor of the borough aforeſaid, ac- 
cording to the ancient cuſtom aforeſaid, that he the ſaid James 
would carry himſelf well and honeſtly, as well towards the 
Mayor of the borough aforeſaid, for the time being, as to- 
wards the other twelve Chief Burgeſſes of the ſaid borough 
for the time being, and to them from time to time would 
thew reverence, and the liberties and common profit of the 
borough aforeſaid, would maintain and uphold with his belt 
counſel and advice; and further to the lord the King we 
certify, that the afarefaid borough of Plymouth is ſituate fo 
near to the ſhore and ſea coaſts, that by reaſon thereof, and 
by reaſon of the daily meeting there of ſhips and veſlels there 
coming, as well from the parts beyond the ſeas, as from elſe- 
where, many ill- minded men, as well aliens as within born, 
of - evil and perverſe converſation, contemners of good go- 
vernment, and diſturbers of the peace, in the ſnips and vel- 
ſels aforeſaid thither coming, in the borough aforeſaid, and 
within the liberties and precincts of the ſame ſtaying and te- 
maining, are daily found, who can hardly be there brought 
to the obedience of good rule and government, unleſs the au- 
thority of the Mayor of the borough aforeſaid for the time be- 
ing, and of the other Chief Burgeſſes aforeſaid, with due fe- 
dab he el Burgeſſes and inhabitants of the faid 
borough, be ified, and the perſons of the ſaid Chief Bur- 
geſſes, and of the Mayor, from the contempt of the. vulgar 
be preſerved : and further to the ſaid lord the King we cefu— 
fy, that the aforeſaid James Bagg, not ignorant of che pre- 
miſes, little regarding his oath aforeſaid, and the autborily, 
as well of the Mayor of the borough aforeſaid for the time 
being, as his late predecefſors aforeſaid, as the other the 
Chief Burgeſſes of the borough aforeſaid, ſetting naught by, 
and labouring and intending to bring the ſame authority inte 
contempt : on the firſt day of May, in the 6th year of the reigh 


ol the lord the now King, the ſaid James being then one of 


the Common Council of the borough aforeſaid, and one ot 


the Chief Burgeſles of the ſame borough, in the pr 2 
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Robert Trelawny, then being Mayor of the borough afore- 


ſaid, and of many other of the inhabitants of the borough 
aforeſaid, at Plymouth aforeſaid, within the borough afore- 
(aid, contemptuouſly and malapertly carried himſelf, as well 
in geſture as in words, toward the Mayor aforeſaid ; and 
then and there, to the aforeſaid Robert 'Trelawny, contemp- 
tuouſly and ſcofhngly, without any reaſonable cauſe, theſe 
words following, openly and publicly ſaid and ſpoke, that is 
to ſay, ** you, (the aforeſaid Robert Trelawny meaning) are 
« {ome Prince, are you not?” And further to the faid lord 
the King we certify, that afterwards, that is to ſay, on the 
firſt day of February, in the 7th year of the reign of the lord 
the now King, the aforeſaid james Bagg continuing his evil 
diſpoſition and intention aforeſaid, at Plymouth aforeſaid, in 
the preſence and hearing of the aforeſaid Robert Trelawny, 
then being a Juſtice of the Peace of the aforeſaid lord the 
King, within the borough aforeſaid to be kept, by reaſon of 
his mayoralty of the borough aforeſaid, the year then laſt paſt, 
by virtue of the letters patent aforeſaid, and in the preſence 
and hearing of very many other of the inhabitants of the bo- 
rough aforeſaid, openly, publicly, and with a loud voice, 
without any reaſonable cauſe, theſe words following, con- 
temptuouſly, falſly, and ſcandalouſly ſaid and ſpoke, that is 
to ſay, you, (the aforeſaid Trelawny meaning) are a cozen- 
« ing knave;“ whereas in truth, the ſaid Robert Trelawny, 
all his life time, honeſtly, and from all ſuſpicion of any falſi- 
ty, fraud, or deceit, lived altogether unſuſpected, and in the 
offices, as well of the mayoralty as of Chief Burgeſs of the 
borough aforeſaid, with praiſe, carried and governed himſelf : 
and further to the ſaid lord the King, we do certify, that on 
the 20th day of November, in the 7th year of the reign of the 
laid lord the now King, the aforeſaid James Bagg, continu- 
ing his evil diſpoſition and intent aforeſaid, at Plymouth 
aforeſaid, ſeditiouſly and maliciouſly ſtirred up, and perſuad- 
ed one Thomas Shervil, then being one of the Chief Bur- 
geſſes of the borough aforeſaid, that he the ſaid Thomas would 
join himſelf with the aforefaid James Bagg in a conſpiracy, 
to amove and depoſe one John Batterſby, then being Mayor 
of the borough aforeſaid, from his office of mayoralty, with- 
out any reaſonable or lawful cauſe, and then and there mali- 
ciouſly and contemptuouſly ſpoke to the aforeſaid Thomas 
Sbervill of the aforeſaid John Batterſby, theſe words fol- 
lowing, that is to ſay, ** Maſter Mayor (the aforeſaid John 
„ Batterſby meaning) carrieth himſelf fooliſhly in this 
© Place; and if you will join with me, we will turn 
* him out of his mayoralty and chooſe a wiſer man in his 

place :” whereas in truth the aforeſaid John Batterſby, 
during the whole time of his mayoralty atorelaid, in the 


txecuting 
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Vt ſopra. 


being gathered together in the Guildhall of the borough 


* 


This is contra 
bonos mores, 
and worthy pun- 
iſhment as a- 
foreſaid, but no 
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inditment. 


2 Salk. 697. 


ens, then being Mayor of the borough aforeſaid, without any 
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executing of his office aforeſaid, carried himſelf well and dil. 
creetly, and with great integrity and gravity. And further 
to the ſaid lord the King, we certify, that afterwards, that is 
to ſay, on the firſt day of February, in the 8th year of the 
reign of the ſaid lord the now King, the aforeſaid James 
Bagg continuing in his evil diſpoſition and intent aforeſaid, 
at Plymouth aforeſaid, in the Guildhall of the borough afore. 
ſaid, in the preſence of one Thomas Fowens, then being 
Mayor of the borough aforeſaid, in the preſence and hearing, 
as well of the Chief Burgeſſes as of the other inhabitants of 
the borough aforeſaid, ſcornfully, and without reaſonable 
cauſe, did ſpeak to the aforeſaid Thomas Fowens theſe falſe and 
injurious words following, that is to ſay, „thou (the afore- 
„ faid Thomas Fowens, then Mayor meaning) “' att an in- 
5 ſolent fellow; whereas in truth the ſaid Thomas, in the 
whole courſe of his life, bore himſelf towards all men, ho- 
neſtly, civily, and with praiſe. And further to the ſaid lord 
lord the King we certify, that afterwards, that is to fay, on 
the firſt day of Auguſt, in the gth year of the reign of the 
ſaid lord the now King, at Plymouth aforeſaid, in the pre- 
ſence and hearing of the aforeſaid Thomas Fowens, and of 
very many other of the Burgeſſes of the borough aforeſaid, 


aforeſaid, the aforeſaid James Bagg continuing his evil diſpo- 
ſition and intent aforeſaid, divers contemptible words of the 
aforeſaid Thomas Fowens, then being Mayor of the borough 
aforeſaid, with a loud voice ſpoke and uttered ; upon which 
the aforeſaid Thomas Fowens, with mild words admoniſh- 
ing the aforeſaid James Bagg that he would deſiſt from utter- 
ing ſuch contemptible words aforeſaid, the aforeſaid James 
Bagg thereupon, then and there, that is to ſay, on the 1oth 
day of Auguſt, in the 9th year aboveſaid, at Plymouth afore- 
ſaid, and in the preſence and hearing of the aforeſaid 'Thomas 
Fowens, then Mayor of the borough aforeſaid, and very 
many others of the Burgeſſes and inhabitants of the borough 
aforeſaid, and in contempt and diſdain of the faid Thomas 
Fowens, then Mayor, turning the kinder part of his body in 
an inhuman and uncivil manner towards the aforeſaid Thomas 
Fowens, ſcoffingly, contemptuouſly, and uncivilly, with a 
loud voice, ſaid to the aforeſaid Thomas Fowens, theſe words 
following, that is to ſay (“ come and kiſs.”) And further to 
the ſaid lord the King we certify, that afterwards, that is to ſay, 
on the 20th day of Auguſt, in the gth year of the reign of the 
lord the now King, at Plymouth aforeſaid, the aforeſaid James 
Bagg, with moſt inſolent words, threatened the ſaid Tho. Fo- 


reaſonable cauſe, and then and there, to the ſaid ſohn Fow- 


ens, threateningly and malicioully ſpoke theſe words followings 
th; 
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that is to ſay, “ I will make thy neck crack.” And further to Ut fupra. 


the ſaid lord the King we certify, that afterward, that is to 


ſay, on the third day of May, in the 12th year of the reign of Do. pl. 426. 


the lord the now King, a certain order and friendly inſtru- 
ment of admonition was made by John Scobb, Mayor of the 
borough aforeſaid, and the greater part of the chief burgeſſes 
of the ſame borough, in theſe words, that is to ſay, “the gth 
« day of May, 1614, the day and year abovewritten, it was 
« agreed by John Scobb, Mayor, and ſuch other of the 
« Maſters here under-written, that if Mr. James Bagg, the 
« elder, do not before the next ſeſſions to be holden within 
ce the borough of Plymouth, reconcile himſelf to the ſaid 
« Mayor and his brethren, for ſuch wrongs as he hath com- 
« mitted againſt them, and withal, faithfully promiſe to de- 
« mean himſelf more orderly and temperately for the time 
« to come, that then he ſhall be clean removed from the 
« bench, and a new Maſter choſen in his room:“ which or- 
der or inſtrument was made and ſubſcribed by the ſaid Mayor 
and nine other of the Chief Burgeſſes of the borough aſore- 
ſaid. And further to the ſaid lord the King we certify, that 
the aforeſaid James Bagg, before the aforeſaid next ſeſſions, 
in the order aforeſaid mentioned, did not make any ſuch re- 
conciliation or promiſe or conformity, as in the order afore- 
faid is ſpecified, although. full notice of the aforeſaid order, 
immediately after the making thereof, and before the afore- 
ſaid next ſeſſions was given to him at Plymouth aforeſaid, 
And further to the ſaid lord the King we certify, that after- 
wards, that is to ſay, on the 20th day of February, in the 
12th year of the reign of the faid lord the now King, the 
aforeſaid James Bagg continuing his evil diſpoſition, and in 
his intent aforeſaid, at Plymouth aforeſaid, in the Guildhall 
of the borough aforeſaid, in the preſence and hearing of John 
Scobb, one of the Chief Burgeſſes of the borough aforcfaid, 
and then being a Juſtice for the keeping the peace within the 
borough aforeſaid, by virtue of the letters patent aforeſaid, 
by reaſon of his mayoralty of the borough aforeſaid, the year 
then next before, and in the preſence and hearing of the 
then Mayor of the borough aforeſaid, and of divers others 
of the Burgefſes and inhabitants of that borough, contemp- 
tuouſly theſe words following, ſpoke and uttered of the afore- 
laid John Scobb, openly and publicly, falſely and ſcandalouſly, 


are a knaye ;” whereas the aforeſaid John Scobb honeſtly, 
and 
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that is to ſay, „ you (the aforeſaid John Scobb meaning) vt ſupra, 


Vt fupta. 


watt audably carried and governed himſelf. And further to 


rough aforeſaid, at Plymouth aforeſaid, being aſſembled to. 


'mory of man is not to the contrary, it was uſed, the afore- 


ing of the ſaid Mayor, and other of the Chief Burgeſſes afore- 
ſaid, without any reaſonable cauſe, openly and publicly ſaid 


| keepers, keepers of ordinary tables, and alehouſe- keepers, 
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the ſaid lord the King we certify, that afterwards, that is to 
ſay on the 10th day of December laſt paſt, the then Mayor of 
the ſaid borough, and divers of the Chief Burgeſſes of the bo- 


gether in the alms houſe of the ſaid borough, to require and 
receive an account of the Overſeers, Burgeſſes of the borough 
aforeſaid, as in times paſt, and from time whereof the me- 


ſaid James Bagg, then and there, in the preſence and hear- 


to the ſaid Thomas Shervill, there then preſent, and one of 
the Chief Burgeſſes of the borough aforeſaid, and for the 
ſpace of ten years then laſt paſt being, theſe falſe and ſcanda- 
lous words following; that is to ſay, you (the ſaid Thomas 
4 Shervill meaning) are a ſeditious fellow ;” whereas in 
truth the aforeſaid Thomas Shervill always lived unſuſpected 
of any ſuch crime of ſedition, and from time to time in the 
office of Mayor of the borough aforeſaid as in the place and 
office of Chief Burgeſs, honeſtly, diſcreetly, and with great 
integrity carried and governed himſelf, And further to the 
ſaid lord the King we certify, that whereas the ſaid lord the 
King, the day of January, in the 12th year of his reign 
aforeſaid, at Weſtminſter in the county of Middleſex, with 
the advice of. the Lords of his Privy Council of this his realm 
of England, ordained and commanded, by public proclama- 
tion, and by letters written under the proper hands of divers 
of the Lords of his Privy Council ſealed, that none, nor any 
perſon whatſoever, ſhould kill, or put to fale any fleſh for vic- 
tuals in the time of Lent then next following, contrary to the 
laws and ſtatutes of this realm. And that all Mayors, and 
other head officers, in boroughs and towns corporate, within 
this kingdom of England, in the beginning of the time of Lent 
then next coming, or before, ſhould cauſe all victuallers, inn- 


within the precinct of their juriſdiction, to be bounden to the 
lord the King by bond, that they ſhould not dreſs any fleſ 
for victuals all the ſaid time of Lent, then next follow: 
ing: and whereas afterwards, that is to ſay, on the 20th day 
of February, in the 12th year aforeſaid, one John Clement, 


then, and yet Mayor of the borough of Plymouth, e 
| accord- 


A 


Part XI. James Bace's Caſe, 


according to the duty of his office, and in obedience of the 
ſaid ordinance and command of the ſaid lord the King, ſent 
to all the victuallers, inn-keepers, keepers of ordinary tables, 
and alehouſe-keepers aforeſaid, within the precinct of the bo- 
rough aforefaid, that they become bound by their writing ob- 
ligatory, to the uſe of the lord the King, according to the te- 
nor and exigency of the aforeſaid ordinance and command of 
the ſaid lord the K. and the due execution of the ordinance a- 


foreſaid, in that behalf required and endeavoured to effect 


within the borough aforeſaid ; the aforefaid James Bagg, well 
knowing the premiſes, and continuing his evil diſpoſition and 
intent aforeſaid, at Plymouth aforeſaid, endeavouring and at- 
tempting to hinder, and make void the due execution of the 
aforeſaid ordinance and command of the faid lord the King; 
and to that purpoſe, on the ſame 20th day of February, at 
Plymouth aforeſaid, to divers inhabitants of the borough 
aforeſaid, and other of the King's leige people then being, 
and having then and there ſpeech with the aforeſaid James 
Bagg, of and upon the buſineſs aforeſaid, the ſaid James 
Bagg, openly and publicly ſpoke and uttered theſe words 
following, that is to ſay, ** Maſter Mayor (meaning the ſaid 
„ John Clement) doth more herein than he need, and more 
« than he can well anſwer;” meaning, that the ſaid John 
Clement, in requiring the aforeſaid victnallers, inn-keepers, 
keepers of ordinary tables, and alehouſe-keepers, to become 
bounden to the uſe of the ſaid lord the King, according to 
the aforeſaid ordinance and command of the ſaid lord the 
King, had done more than was needful, and more than he 
could well anſwer ; by reaſon of which ſpeech, divers vie- 
tuallers, inn-keepers, keepers of ordinary tables, and ale- 
houſe-keepers, dwelling within the aforeſaid borough, utter- 
ly refuſed to be bounden to the ſaid lord the King, according 
to the aforeſaid ordinance and command of the ſaid lord the 
King; and further we certify, that the aforeſaid Mayor and 
Commonalty of the borough of Plymouth, and their prede- 
ceſſors, from time whereot the memory of men 1s not to the 
contrary, had and uſed to have within the borough aforeſaid, 
a certain cuſtom of wine, called wine-weight, atherwiſe 
wine-wite, payable by every taverner ſelling wine within the 
dorough aforeſaid, of which cuſtom of wine aforeſaid, the 
Mayor and Commonalty for the whole time aforeſaid, 
quetly and peaceably were poſſeſſed of, until the aforeſaid 
James Bagg, on the 29th day of November, in the 4th year of 
thereign of the ſaid lord the naw King, at Plymouth afore- 
ſaid, perſidiouſſy and malicioufly practiſed with William Bent- 
ly and Thomas Lyde, being taverners and ſellers of wine 
vithin the borough aforeſaid, to them revealing divers ſe- 


det counſels concerning the common profit of the borough 
Vol. VI, (2 alurge 
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aforefaid; and them the ſaid William and Thomas then and. 

there perſuaded, that they no more ſhould pay the aforeſaid 

cuſtom of wine, called wine weight, otherwiſe wine-wite, 

nor any farm or ſum of money for the ſame, to the aforeſaid 

Mayor and Commonalty, on which very 29th day of No. 

vember, ih the 4th year aforeſaid, the aforeſaid James Bagy, 

being then one of the 12 Chief Burgeſſes of Common Council 

of the borough aforeſaid, at Plymouth aforeſaid, perfidiouſly 

and maliciouſly, ſpoke to the ſaid William Bently and Tho- 

This was but his mas Lyde theſe words, that is to ſay, “you need not pay the 
opinion, which 4 money,“ (meaning a ce:tain ſarm by them the ſaid Wil 
. liam and Thomas for the cuſtom aforeſaid, before then, to 
of disfranchiſe- the aforeſaid Mayor and Commonalty payable for the wine- 
ment, and his weight) © any longer, except you liſt, for it is not due unto 
8 « them:” by reaſon of which perfidious and malicious 
their lake the words, the abvreſaid William Bently and Thomas Lyde ut- 
inuendo is vain ter]y refuſed to pay, and yet do reſule, and by reaſon thereof 
— ind divers ſtrifes and controverſies are riſen, and hereaker are 
225,226 2 like to ariſe betwixt the aforeſaid William Bently and Thomas 
Yet remedy lies Lyde, and the aforeſaid Mayor and Commonalty, for the 
8 cuſtom of wine aſoreſaid. and the farm aforeſaid, to the great 
to it by ny ack damage and prejudice of the aforeſaid Mayor and Common- 
alty: and further io the ſaid lord the King we certify, that 

the aforeſaid James Bagg, on the firſt day of May, in the 

12th year of the reign of the lord the now King, and on di- 

vers other days and times thea before, at Plymouth aforeſaid, 

perf:dioally ſaid to divers inhabitants of the borough afore- 

ſaid, aud to other the liege people of the ſaid lord the King, 

upon communication between them and the aforeſaid James 

Kon ufficiat al- Bagg then before had, of and concerning the liberties and 
fe us niſi e- privileges of the borough aforeſaid, that he (the faid 
| onde 1; James Bagg) would overthrow and make void the charter 
may be the cha- Of the borough aforeſaid,” meaning the charter aforeſaid, 
ter was void in by the aforeſaid late Queen Elizabeth to the aforeſaid Mayor 
e l and Commonalty, as before is ſaid, granted; and that he the 
e. le ſaid James the liberties and privileges of the borough afore- 
ber of the Bur- ſaid, would call in queſtion, and the ſame privileges and li- 

pcties, and then berties would overthrow. And further to the lord the King 

3 we we certiſy, that afterwards, that is to ſay, the 17th day ol 

he might juſtify April now laſt paſt, the aforeſaid James Bagg in the ſaid wii 

thei words, named, for the cauſes aforefaid, by the Mayor and Common: 

3 * ef the borough sforeſaid, from the office of one of the 

Rep. 224, 226. Chief Burgeſſes and magiſtrates of the borough aforeſaid, was 


2 Browol, 100. amoved, &c. lohn Clement, Mayer. 


And 
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And now in this term (upon the whole matter, and for 
the cauſes aforeſaid) it was reſolved by the court, that See 2 Salk. 69). 
there was not any juſt cauſe to remove him; and therefore 
by the award of the court, a writ was directed to the Mayor 
and Commonalty to reſtore him. IG 
Ard in this caſe, firſt, it was reſolved, that to this court 
of King's Bench belongs (a) authority, not only to correct () 4 Toft. 71. 


errors in judicial proceedings, but other errors and miſde- 
meanors extra- judicial, tending to the breach of peace, or op- 
preſſion of the ſubjeCts, or to the raiſing of faction, contro- 
verſy, debate, or to any manner of miſgovernment ; ſo that 
no wrong or injury, either public or private, can be done, 
but that it ſhall be (here) reformed or puniſhed by due courſ, 
of law. 
For the general learning of this and the like caſes, all that 
was ſaid in the argument of this caſe, was divided into theſe 
queſtions. 1. What were ſufficient cauſes to (b) disfranchiſe 
a Citizen, freeman, or Burgeſs of any city or borough incor- 
porate, and to diſcharge him of his freedom and liberty, and 
what not? 2. How and by whom, and in what manner ſuch 
citizen or burgeſs ſhall be disfranchiſed? 3. If the return of 
his removal, or disfranchiſement, imports ſuſhcient matter, 
but RI ; what remedy ſhall be for the party grieved in ſuch 

caſe 1 
As to the firſt, it was reſolved, that the cauſe of disfran- 
chiſement ought to be grounded upon an act which is (c) 
againſt the duty of a citizen or burgeſs, and to the prejudice 
of the public good of the city or borough whereof he is a ci- 
tizen or burgeſs, and againſt his oath which he took when he 
was ſworn a freeman of the city or borough ; for although 
one ſhall not be charged in any judicial court for the breach cf 
2 (4) general oath, which he took when he became officer, 
miniſter, citizen, burgeſs, &c. yet if the act which he doth 
de againſt the ſaid fe) duty and truſt of his freedom, and to 
tne prejudice of the city or borough, and alſo againſt his oath, 
it enforces much the cavfe of his removal, and there is a con- 
dition in law tacitè and annexed to his freedom or liberty; 
which if he breaks, he may be disfranchiſed ; but words of 
contempt, or (/) centra lens mores, although they be againſt 
| . the 
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the chief officer, or his brethren, are (a) good cauſes to 
puniſh him, as to commit till he has found good ſureties of 
his good behaviour, but not to disfranchiſe him: ſo if he in- 
tends, or endeavours of himſelf, or conſpires with others, to 
do a thing againſt the duty or truſt of his freedom, and to the 
prejudice of the public good of the city or borough, but he 
doth not execute it, it is a good cauſe to puniſh him, as is 
aforeſaid, but not to disfranchiſe him, for (5) non «fficit cona- 
tus, niſi ſequatur effeftus ; and non officit affeftus, niſi ſequatur 
effeflus. And the reaſon and cauſe thereof is, that (c) when 
a man 1s a freeman of a city or borough, he has a frechold in 
his freedom for his life, and with others, in their politic ca- 
pacity, has an inheritance in the lands of the ſaid corpora- 
tion, and intereſt in their goods, and perhaps it concerns his 
trade and means of living, and his credit and eſtimation ; and 
therefore the matter which ſhall be a cauſe of his disfranchiſe- 
ment, ought to be an act or deed, and not a conation, or an 
endeavour, * which he may repent of before the execution of 
it, and from whence no prejudice en{ues ; and they who have 
ollices of truſt and confidence ſhall not forfeit them by endea- 
vours and intentions to do acts, although they declare them 
by expreſs words, unleſs the act itſelf ſhall enſue, as if one 
who has the keeping of a park ſhould ſay, that he will kill all 
the game within his cuttody, or will cut down ſo many trees 
within the park, but doth not Kill any of the game, nor cut 
down any trees, it is not any forfeiture, & /ic de ſimilibus, 
for in all ſuch caſes, either there ought to be an act, or 
ſuch a neghgence as tantamounts, ſcil. when deſtruction 
of the game, &c. enſues. If a Biſhop, Archdeacon, Par- 
ſon, &c. fells all the trees, it is a good cauſe of (4) de- 
privation, 2 H. 4. 3. b. 80 if a Prior aliens the land 
hich he has in jure domus ſug, it is a cauſe of depri- 
vation, as appears in 9 E. 4. 34. a, If a Prior makes di- 


lapidation, it is a good cauſe to deprive him, as it is 


held in 29 E. 3. 16. a. (20) 28 H. 6. 46. a. Butif it be but 
a conation, or endeavour, without any act done, 1a none 
of thoſe caſes is it any cauſe of deprivation, for in thoſe 
caſes, vo;unias non reputatur pro fatto, And if a contempt 


(be 
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{be-it of omiſſion or commiſſion) ſhould be a good cauſe to 
disfranchiſe, the beſt citizen or burgeſs might be, at one time 
or other, disfranchiſed, which would be great cauſe of faction 
and contention in cities and boroughs. | } F 
As to the ſecond, it was reſolved, that no freeman of any A e. 
corporation (a) can be disfranchiſed by the corporation, unleſs (a) Sul 758,0 


2 
they have authority to do it either by the expreſs words of the 479- 2 
charter, or by preſcription; but if they have not authority N 5385 
neither by charter or by preſcription, thea he ought to be 
convicted by courſe of law before he can be removed, and it 
appears by Magna Charta, cap. 29. (b) Nullus liber hams capia- (5) 1 Rell Rep, 
tur, vel impriſonetuy, aut diſſeififur de libero tenemento ſuo, del **5 Leon. br, 
libertatibus, vel liberis conſuetudinibus ſuis, fc. nift per legale ju- 
dicium parium ſuorum, vel per legem terre, and if the corpora- 
tion have power by charter or preſcription to remove him for 
areaſonable cauſe, that will be per legem terre; but if they 
have no ſuch power, he ought to be convicted per judilium pa- 
rium ſuor um,; c. as if a citizen; or freeman, be attainted of 
forgery or perjury, or conſpiracy, at the King's ſuit, &c. or 
of any other crime whereby he is become infamous, upon 
ſuch attainder they may remove him: fo if he be convicted 
of any ſuch offence which is againſt the duty and truſt of his 
freedom, and to the public prejudice of the city or borough 
whereof he is free, and againſt his oath, as if he has burnt or 
defaced the charters, or evidences of the city or borough or 
razed or corrupted them, and is thereof convicted and attaint- 
ed, theſe and the like are good caufes to remove him. And 
although they have lawful authority either bv charter or pre- 
ſcription to remove any one from the freedom, and that they 
have juſt cauſe to remove him ; yet'it appears by: the return, 
that they have proceeded againſt him without (c) hearing (c) 2 Sid. 97. 
him anſwer to what was objected, or that he was not reaſon- 5 0s 5 bs 
ably warned, ſuch removal is void, and ſhall not bind the "Roll Kann z. 
party, (d) quia quicunque aliguid flatuerit parte i naudita altera, 8d. Rep. 287. 
equum (cet ſlatuerit, haud æguus futrit, and juch removal is 2 453. : 
againſt juſtice and right. 2 5 

As to the third queſtion, if they have power by charter . 
or pre ſeription to disfranchiſe one, and afterwards the (e) () Dcct. pla, 
Judges of the King's Bench award a writ to them to “ 
reſtore him, or ſignify the cauſe, &c. and they certify 
a ſuſhcient cauſe to remove him, but it is falſe ; then the 
court cannot award a writ to reſlore him, neither can 

O 3 an, mw ; 


(s) 1 Mod, Rep. 


zKeb, 401, 430. 
10 Co. 139. b. 


Dyer 209. 2. 


See Skin, 468, 
487, 499. 


Cro. Jac. 506. 
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any iſſue be taken thereupon, becauſe the parties are ſtranger 
and have no day in court; (a) but the party grieved may well 
have an action upon the ſpecial matter againſt thoſe who made 
the certificate, and aver it to be falſe, and if it is found for 
him, and he obtains judgment againſt them, ſo that it ma 
appear to the Juſtices that the cauſes of the return are falſe, 
then they ſhall award a writ of reſtitution, and this is proved 
by reaſon of the book of 9 H. 6. 44. a. where it is he'd, that 
upon a Corpus cum cauſa, if the cauſe returned be ſufficient, 
but in truth 1s falſe, the court ought to remand the priſoner, 
and he is at no miſchief, for if they have not authority, or 
the cauſe be falſe, he may have a writ of falſe impriſonment, 
(vide Fitz. tit, Corpus cum cauſa, 2. the ſaid cauſe of 9 H. 6. 
4.4. well abridged. So in the other, upon ſuch falſe return, 
the party grieved may have a ſpecial action upon his caſe as is 
aforeſaid, Alſo if the party grieved, who is ſo disfranchiſed, 
3s for the cauſes of his distranchiſement committed to priſon, 
or if his ſhop is ſhut up, or if with force he is removed out of 
their aſſembly, &c. in theſe and the like caſes he may have 
an action of falſe impriſonment, or an action of treſpaſs Quare 
demum fregit, or of aſſault and battery, and in thoſe actions, 
the cauſes of his disfranchiſement ought to be pleaded, and 
{hall be decided according to law, 8 E. 3. 437. 8 Aff. 29, 31. 
If a layman is patron of an hoſpital, he may viſit it, and de- 
poſe or deprive the Maſter for good cauſe; but if he is de- 
prived without juſt cauſe, and by colour thereof is ouſted, he 
ſhall have an aſſiſe becauſe he has no other remedy ; but if the 
Ordinary deprives a Maſter who is ecclefiaſtical without a 
cauſe, he ſhall not have an a{liſe. for he has no other remedy 
by appeal. Vide 6 H. 7. 14. a. F. N. B. 4. b. 27 E. 3. 85. 
10 Eliz. Dyer 273. pl. 35. 

Alſo it was reſolved, that ſuch return of disfranchiſement 
ought to be certain, ſo that ſufficient matter may appear to 
the court to disſranchiſe the party, and e potius, becauſe the 
party cannot have anſwer to it, as is aforeſaid. 

Laſtly, it was reſolved, that for none of the cauſes con- 
tained in the ſaid certificate, the ſaid James Bagg by law 
ought to be removed, and therefore by the whole court a writ 
was awarded to reſtore him to his franchiſe and freedom, and 
io he was. 


Nota 
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Nota, reader, in the argument of this caſe much was ſaid 
to exhort citizens and burgeſſes to yield obedience and rever- 
ence to the chief magiſtates in their cities and boroughs, be- 
cauſe they derive their authority from the King, and ebedtentia 
oft legis N and therefore it appears before, how they ſhall 
be puniſhed who commit any contempt againſt them : but 
the principal queſtion of this cafe was, what acts were ſuffici- 
ent cauſes in law for the disfranchiſement of any citizen or 
burgels, &c. 
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Burſtard's Caſe, 1 Jac. — wn — 121 
Bury's Caſe, 41 El. — — — 5 2d Part. 98 
Burton's Caſe, 34 El. — — 2d Part. 69 


Butler and Baker's Caſe, 34 Kl. 
Butler and Goodal's Cafe, 4 Eliz. 
Butt's Caſe, 42 El. — 


C. 


AWD RIE's Caſe, — 
Calvin's Caſe, 6 Jac. — 
Caly's Cafe, 26 El. — — 
Capel's Caſe, 23 El. — 
Cariden and Weaver's Caſe, 35 El. 
Carpenter's Caſe, 8 Jac. — 
Caſe of Alton Woods, 37 El. 
Caſe of Bankrupts, 31 El. 
Caſe of Barretry, 30 El. 
Caſe of Corporations, 41 El. 
Caſe of Sadlers, 30 El. — 
Caſe of Diſcont, of Proceſs, 1 Jac. 
Caſe of the City of London, 7 Jac. 
Caſe of Fines, 44 El. — 
Caſe of Fine levied by Roy, 2 Jac. 
Caſe of Ecclefiaſtical Perſons, 44 El. 
Caſe De Libellis famoſis, 3 Jac. 
Cale of Market Overt, 38 El. — 
Caſe of Mayor, &c. de Lynn, 10 Jae. 
Caſe of Soldiers, 43 El. — 
Caſe of Swans, 34 El. 
Caſe of Thetford School, 7 Jac, 
Caſe of the Churchwardeus of St. Saviour's in 
: Southwark, II Jac, — 
Caſe of Marſhalſea, 10 e. 
Caſes of Quare impedit, 31 El. 
Caſes of Penal Statutes, 2 Jac. 
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Caſes of Robberies, 27 El. 
Cateſby's Caſe, 4 Jac. — 


Chamberlain of London's Caſe, 33 El. 


Mill 


-heyney*s Caſe, 10 Jac. — | 
Cheney (Lord) his Caſe, 34 El. — 
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Chudley's Caſe, 31 El. — 
Clark's Caſe, 38 El. — 
Elark and Penifather's Caſe, 26 E 
Claiton's Caſe, 28 El. 
Claiton's Caſe, 37 El. 
Clifton's Caſe, 36 El. — 


Clifton and Molineux's Caſe, 28 El. 


Clunne's Caſe, 11 Jac. 
Clunn and Peaſe's Caſe, 3) El. 


Codwel's Caſe, 36 El. — 
Cook's Caſe, 41 El. — 
Colier's Caſe, 37 El. — 
Connie's Caſe, 6 Jac, — 


Corbet's Caſe, 41 El. 


* Coulter's Caſe, 41 El. 
Counteſs of Northumberland's Caſe, 40 El. 
Counteſs of Rutland's Caſe, 2 Jac. 
Counteſs of Rutland's Caſe, 35 El. 
| Counteſs of Rutland's Caſe, 3 Jac. 


Counteſs of Salop's Caſe, 43 El. 


Cratchwood and Foiſton's Caſe, 3o El. 


Crogate's Caſe, 6 Jac. 


Cromwel and Tavernor's Caſe, 26 El. 
Cromwel (Lord) and Androw's Caſe, 43 El. — 
Cromwel (Lord) and Dennie's Caſe, 20 El. — 


Croſs and Oxford's Caſe, 41 El. 
Cuppledike's Caſe, 44 El. 
Cutler and Dixon's Caſe, 28 El. 


Davenport's Caſe, 8 Jac. 


+ > + » + + 


ARCEY (Lord) his Caſe, 4 Jac. 
Darley and Wetherel's Caſe, 25 El. 


Davie's and Gardiner's Caſe, 35 El. 


Deal and Rigden's Caſe, 36 El. 


Dean and Chapter of Norwich's Caſe, 40 El. 
Dean and Chapter of Windſor's Caſe, 44 El. — 
Dean and Chapter of Worceſter's Caſe, 3 Jac, — 


De la Ware. See W. 


Dibley and Bullock's Caſe, 35 El. 
Dickinſon and Gerard's Caſe, 33 El. 


Digby's Caſe, 41 El. 
Digby's Caſe, 8 Jac. 
Digge's Caſe, 40 El. — 
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Dillon and Freyne's Caſes, 31 El. 
Diſcontinuance of Proceſs and Caſes, 1 Jac. 


DoRor Ayray's Caſe, 11 Jac, 
Doctor Bonham's Caſe, 6 Jac. 
Doctor Drury's Caſe, 8 Jac. 
DoRor Foſter's Caſe, 12 Jac. 
Doctor Grant's Caſe, 11 Jac. 

Doctor Huſſie's Caſe, 9 Jac. 
Doctor Leyficld's Caſe, & Jac, 
Doddington's Caſe, 37 El. 
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Hormer's Caſe, 35 El. 
es Caſe, 26 El. 
Down and Hopkins's Caſe, 
Dowdal's Caſe, 3 Jac. 
Dowman's Caſe, 26 El. 
Drury's Caſe, 43 El. 
Druty's Caſe, 8 Jac. 
Drywood's Caſe, 42 El. 
Dumpor's Caſe, 45 El. 


ie 


— 
— 
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E. 


ARL of Bedford's Caſe, 29 El. 
Earl of Cumberland's Caſe, 6 Jac. 
Earl of Devonſhire's Cale, 4 Jac, 
Earl of Pembroke's Caſe, 36 El. 
Earl of Rutland's Caſe, 6 Jac, 
Earl of Rutland, 7. Jac. 
Eaton and Allen's Caſe, 40 El. 
Eden's Cafe, 37 El. 
Edridge's Caſe, 1 Jac. 
Elmer's Caſe, 30 El. 
Eoglefield's Cale, 33 El. 


DI 


F. 


AMOUS Libel and Caſes thence, 3 Jac. 

Fermor's Caſe, 44 El. 
Ferrer's Caſe, 41 El. 
Finch's Caſe, 3 Jac. 
Fine's Caſe, 44 El. 
Fine levied by the King, and Caſe thence, 2 Jac, 
Fitz Herbert's Caſe, 37 El. 
Fitz- William's Caſe, 2 Jac. 
Flower's Caſe, 41 El. 
Floyer's Caſe, 8 Jac. 
Foljamb's Caſe, 43 El. 
Fard's Caſe, 37 El. 
Force and Heinbling's Caſe, 31 El. 
Folter's Caſe, 32 El. — 
Fox's Caſe, 7 Jac. 
Foxley's Caſe, 43 El. — 
Foxton and Colſton's Caſe, 35 El. 
Foyſton and Cratchwood's Caſe, 30 El. 
Francis's Caſe, 7 Jac.. 
Franklin's Caſe, 36 El. 
Freeman's Caſe, 41 Fl. 
French's Caſe, 19 El. 
Froft's Caſe, 41 El. 
Fulwood's Caſe, 33 El. 
Fytch and Huckley's Caſe, 36 El. 
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G. 


AGE's Caſe, 41 El. — — — 5 2d Part. 
Gardiner and Davies's Caſe, 35 Bl. — 4 | 
Gardiner's Caſe, 21 Eliz. — — 5 24 part. | 
Garnon's Caſe, 40 El. — — 5 2d part. 
Gaſcoipne and Pigot's Caſe, 40 El. —— F ⁊q Part, 
Gateward's Caſe, 4 Jac. — — 1 
Gee and Snag's Caſe, 39 El. — — 4 
Sir Gilbert Gerrard's Caſe, 33 El. — 4 
Goddard's Caſe, 26 El. — — INE | 
Godfry's Caſe, 12 Jac. — — 11 | 
Goffe and Bibith's Caſe, 39 El. — 4 
Gooch's Cafe, 33 El. — — 5 à2d part. 60 | 
Goodal's Caſ-, 5 40 El. —— — 2d Part. | 
Goodal and Butler's Caſe, 40 El, -— — 6 
Gore's Caſe, 9 Jac. — a — | 
Gorge's Cale. 41 El. — 6 | 
Gravenor and Trede's Caſe, 36 El, — — 4 
Gray? 8 Caſe, 37 El. — — 5 2d Part. 
Green's Caſe, 44 El. 3 
Grcenley's Caſe, 7 Jac. | — 8 
Greiſley's Caſe, 30 El. — — 8 | 
Gregory's Caſe, 38 El. — — 6 
H. 
1 AIDEN?'s Caſe, 20 El. — 
16 Hale's Caſe, 8 Jac, — — 8 
it Hall's Caſe, 2 Jac, — 2d Part, N 
| Hall's Caſe, 3 I El. — 7 , ] 
1 X Hall and Stanley? s Caſe, 10 Jac. — 0 | ] 
y [| Halling's Caſe, 38 El. — — 5 2d Part. ] 
1 Hamond and Hubert's Caſe, 43 El. — 4 l 
1 Hargrave's Caſe, 42 El. — 5 2d Part. l 
0 | | Harlakenden's Caſe, 31 El. — — 4 l 
nl | Harpvr's Caſe, 12 Jac. | — ” 
„ Harris and Jay's Caſe, 41 El. — l 
i ' Harriſon's Caſe, 40 El. — 2d Part. ] 
WAN | Hellier's Caſe, 41 El. — 6 ] 
ll | Hembling and Force's Caſe, 31 EI. — 4 | 
Wl Henry Finch's Caſe, 3 Jac, — — 6 
1 Henſlo's Caſe, 42 El. — — 9 
WH Henſtead's Caſe, 37 El. — — 5 2d Part. 
118 Hext and Yeoman's Caſe, 27 El. —  $ | 
1 Hickmot's Caſe, 8 Jac, — — — 9 
| | Higgen's Caſe, 3 Jac. _ — 6 
118 Higgenbottom' s Caſe, 35 El. _ — 5 2d Part. ] 
lþ | Hoe's Caſe, 34 El. — — — 5 2d Part. 
f 


1 Hoe and Tailour's Cafe, 37 El. _ — 4 
WH ; Holland's Caſe, 39 El. — — 4 
1 | Holt's Caſe, 9 Jac. — — 9 
| Hopkin's and Down's Caſe, 8 El. — — 4 : 


| 

| | | Hoe's Caſe, 42 El. — _ — — 5 2d Part. 
. 

| 

| 
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b. t and Hammond's Caſe, 43 El. > 27 
ores and Fitch's Caſe, 26 El. 1 y 3 
my 15 + © Rl. . | 14 Part 183 

te's Ca e, 43 8 — — — . 
1 Ogle's Caſe, 33 El. — 4 4 
I, 
6 
KSON and Neal's Cafe, 37 Fl. —— 4 2 
1 and Rutletch's Caſe, 42 El. . 9 20 
ay and Harris's Caſe, 41 El. 25 4 Part. 1 
effry's Caſe, 32 El. © ee e 15 4 
——— af on — 8 It 
— 2 — — eo 5 2d Part. 3 
ewel's Caſe, 30 El. _ 
8 of Ely and Caſes thence, 7 Jac. — 10 Et * 
Ire's Caſe, 40 El. — A n 
juſlice Windham's Cafe, 32 El. — 5 
K. 
EIGHLEY's Caſe, 7 Jac. — — 139 
Kenn's Caſe, 4 Jac. — W pi 
Kite and Queinton's Caſe, 31 El. — 4 4 Pare 5 
Knight's Caſe, 31 El. — — 52 54 
L. „ 
auBE's Caſe, 41 l. — 52d Part. 23 
Lambe's Caſe, 8 Jac. — 9 52 
Lampet's Caſe, 1 » Jac, * 5 * G 
Lane's Caſe, 29 El. — ä 
Laughter's Caſe, 37 El. — — 82 Part. 21 
Lee and Hudſon's Caſe, 31 El. — 4 2 
Legate's Caſe, 10 Jac, — q=—m Bf * 
Lepingwel and Bunting's Caſe, 28 El. — 4 — 
Leyfield (Doct.) his Caſe, 8 Jac. | — 10 1 
Libellus famoſus & caſus inde, 3 Jac. — 5 24d kart. * 
Liford's Cafe, 12 Jac © - — — 1 40 
Lillingſtou*s Caſe, 5 Jac. — — 7 3 
Lincoln College's Caſe, 58 El, — — 3 An 53 
Litleton's Caſe, 39 El. — — 5 2 Part, 47 
Lofield's Caſe, 10 Jac. — — 10 . 10 
Long's Caſe, 2 Jac, — 5 2d Part. 120 
Lordon, and Caſes thence, 7 Jac. — 8 I : C 
Loveday's Caſe, 6 Jac, — — 8 5 
Lows Caſe, 7 lac. — — 9 mo 
Later and Melwich's Caſe, 30 El. — 4 
Lauel's Caſe, 43 El. — — 4 4 

: M. 

ACKASLLY's Cafe, 8 Jac. 3 — 
la o? s- . — 
Vi. _— Vong's Caſe, 34 35 7 Mage 
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The General Table. 
Magdalen's College Caſe, 13 Jat ' ——— 1 


Mallory's Caſe, 43 El. — — 
Manning's Caſe, 7 Jac. — — 
Manſer's Caſe, 26 El. — 

Markale's Caſe, 35 El. — — 


Markham and Earl of Rutland's Caſe, 23 El. I 
Market open and Caſe thence, 38 El. 
Marqueſs of Wincheſter's Cafe, 25 El 


Marqueſs of Wincheſter's Caſe, 41 El. — 
Marſh, Cc. and Lamb's Caſe, 8 Jac. _ 
Mary's Caſe, 10 Jac. — — 
Mayo's Caſe, 35 El. — — 
1 Caſe, 39 El. — — 
Jaund's Caſe, 43 El. _ — 
Melwich and Luter's Caſe, 30 E l.kw 
Metcalf's Caſe, 12 Jac — — — 
Michelborn's Caſe, 38 El. — — 
Middleton's Caſe, 1 Jac, — — 
Middleton and Baker's Caſe, 42 El. — 
Middleton and Oſborn's Caſe, 11 Jac, — 1 
Might's Caſe, 7 Jac, — 
Milborn's Caſe, 29 El. — — 
Mildmay's Caſe, 26 El. — —' 
Mitton's Caſe, 26 El. — —— 
Mohun's Cafe, 9 Jac. — — —— 
Molly neux and Clifton's Caſe, 28 El. _ 
Mountjoy (Lord) his Cale, 31 El. 
Monopoly's Caſe, 44 El. _ — 1 
More and Huſſy's Caſe, 5 Jac. 
Morrice's Caſe, 27 El. — — 
Murrel and Smith's Caſe, 34 El. — 
N. 


| EAL and Jackſon's Caſe, 37 El. — 
Nevil's Caſe, 2 Jac, 


Nichol's Caſe, 38 EL. — — 
Noke's Caſe, 41 El. — — — 
O. 

GLE and Hume's Caſe, 33 El. —— 
| Ognel's Cale, 29 El. — — 
Ona nd's Vaſe, 44 EI — —  - 
Orphans of London their Cafe, 35 El. — 
Oſborn and Middleton's Caſe, rr Jac. — 
Orenvridge and lick man's Cate, 8 Jag. _— 
Oxford and Crols's Caſe, 41 El. | 

P, 
) ACKMAN's C | —_— 

P + 4. C2 6 4 1 — N N 

F { Y 


1 


5 2d Part. 111 
04 

2 1 
6 ; 
9 113 
5 2d Part, $; 
l 

23 

59 

111 

141 

2d Part. 22 
28 

20 

38 

20 

2d Part, 28 
d Part. 104 
130 


163 
6 


2 


+ Ss. 


F . gr re OO, 


The General Table. 


P:in's Caſe, 29 El. — a 
P:1mer's Caſe, 3 Jac. © — | — — 
Palmer's Cafe, 37 El. — — 
Palmer and Thorp's Caſe, 25 El. 3 
pardons and Caſes thence, 29 El. 33 


Peacock's Caſe, g Jac. — — 
peaſe and Clunn's Caſe, 37 El. 

Penal Statutes and Caſes thence, 2 Jac. — 
Penant's Caſe, 38 El. — — 
Penifather and Clark's Caſe, 26 El. — 
Penryn's Cafe, 38 El. a 


penrudduck's Caſe, 40 El. — — 
Perryman's Caſe, 41 El. — . 
Petifer's Caſe, 45 El. — — — 
Peyto's Caſe, 9g Jac. — — 
Philips and Badby's Caſe, 24 El. —— 
Piggot's Caſe, 40 El. — — 


Piggot's Caſe, 12 Jac. — 
Pilkington's Caſe, 43 El. 
Pinchon's Caſe, 9g Jac, — 


Playter's Caſe, 26 El. — 

Podger's Caſe, 10 Jac. — — — 
Por:eman's Caſe, 30 El. — — — 
Porter's Caſe, 34 El. — — 
Portington and Roger's Caſe, 11 Jac. — 
The Poulterers* Cale, 8 ]ac. 

Poulter's Caſe, 12 Jac. — — — 
Priddle and Napper's Caſe, 10 Jac. — 
Prince's Caſe, 42 El. — — 

Prince Henry's Caſe, 3 Jac. 

Fynnel's Caſe, 44 El. — — 


'UARE impedit, and Caſes thence, 31 El. 
" Queinton and Keit's Caſe, 31 El, — 
Quick's Caſe, g Jac. — — 


R. 


ATCLIFF's Caſe, 34 Il. — — 
Rawlin's Caſe, 30 El. — 2 
Read's Caſe, 2 lac, _ 
Read's Ceſe, 42 El. TAG 5 
Read and Redman's Caſe, 10 Jac. . 
Rector of Cheddington's Caſe, 39 El. Sughd 
Ridyway's Caſe, 25 El. > F 
Rivet's Caſe, 24 El, „ 
Robberies and Caſes thence, 27 El. LIES 
obinſon's Caſe, 1 Jac. —__ e | 


Rogers and Portiogtog': Caſe, 11 Jac. 
Rook's Caſe, 40 El. 


Roſewel's Caſe, 25 El. Cad ee 
Roſs's Caſe, 42 E]. 8 
vule and Arthur's Caſe, 29 El, — 
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5 2d Part. 32 


9 78 
4 19 
5 2d Part, 29 
11 26 
5 2d Part. 76 
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172 Part. 34 
9 104 
4 23 
1 16 
10 35 
9 55 
11 29 
11 8 
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Rowland's Caſe, 36 Eliz. — 5 20 part. 
Ruddock's Caſe, 41 Eliz. — 6 25 
R utlech and James's Caſe, 42 E liz. 4 7 
Ruſſel's Caſe, 26 Eliz. — 52 Part. 2) 

8 8. 

ADLERS, and their Caſe, 30 Eliz, —— 4 6 

Si fline*s Caſe, 3 Jac. — ; à2d Pt. 123 
Saint John's Caſe, 34 Eliz. 5 2d Part, 71 
Salmond and Bradſhaw's Caſe, 10 Jac, —— 9 63 
Samon's Caſe, 36 Eliz. — 5 2d Far: 77 
Samoſon and Baten's Caſe, 8 [ac. — 9 "of 
Sanchar (Lord) his Caſe 10 Jac. —ů— 114 
Sander's Caſe, 41 Eliz. — — s 20 Patt. 12 
Savel's Caſe, 12 Jac. — — — 11 55 
Scambler's Caſe, 45 Eliz. — — 10 61 
Scroop's caſe, 10 Jac, — — — 6 55 

Semain's Caſe, 2 [ac, — — 10 144 
Sendil's Caſe, 27 Eliz. — 5 2d Part. 91 
Sewers and Caſes upon Com. of them, 7 Jac, — 7 6 
Setjeant of London's Caſe, 8 Jac, — 10 136 
Shandois (Lord) his Caſe, 4 Jack. 9 61 
Sharp's Caſe, 43 Fliz, +———— — — 6 25 
Shaw end Thompſon's Caſe, 37 Eliz. ——— 4 30 

5 Shelley's Caſe, 21 Eliz. — — — 1 88 

; Shipley's Caſe, 8 Jac, — 8 144 
Sir Francis Barrington's Caſe. 8 Ic. 8 136 
Sir George Brown's Cale, 36 Eliz, ———— 3 45 
Sir Richard Buckley's Caſe, 34 Eliz, ———— 4 14 
Sir George Reynel's Caſe, 9 Jac. ———— 9g 95 
Sir Thomas Cicil's Caſe, 40 Elis. — 7 18 
Sir Hugh Chomley's Caſe, 30 Eliz. ———— 2 50 
Sir Edward Cleer's Caſe, 42 Eliz. — — 6 17 
Sir Henry Conſtable's Caſe, 43 Eliz. —— 5 24Part. 196 
Sir Andrew Corbet's Caſe, 42 Eliz, ——— 4 v1 
Sir Miles Corbet's Caſe, 27 Eliz. — 5 
Sir George Curſon's Cafe, 5 Jac. — 6 75 
Sir Drue Drury's Cafe, 5 lac. — 6 73 
Sir Francis Englefield's Caſe, 34 Eliz. ——— 7 2 
Sir Moile Fincn's Cafe, 4 Jac. ——— 6 63 
Sir Gerard Fleetwood's, 8 Jac. — 8 Sh 
Sir William Foſter's Caſe, 6 Jac. — 8 ; 
Sir Gilbert Gerrard's Caſe, 33 Eliz. ———— 4 E 
Sir William Harbert's Caſe, 27 Eliz. ———— 3 I 
Sir Rowland Hey ward's Cafe, 37 Eliz, ——-- 2 35 
Sir john Heydon's Caſe, 10 Jac. — 1 5 
Sir Heury Knevet's Caſe, 38 Eliz. ] 5 2d Patt. 55 
Sir Richard Lechford's Caie, 7 lac. 8 99 
Sir Anthony Main's Caſe, 33 Eliz. ———— 3 2d Part. 39 
Sir Anthony Mildmay's Cate, 3 Jac, ——— 6 9 
Sir John Mollia's Cafe, 40 bliIx.ꝛy * 


Ser John Needham's Cale, 8 ic. 
Sir Lleury Nevii's Caſe, 10 Jac, ir 


0 _ a * 
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Spenſer's Caſe, 45 Eliz. 
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Sir Thomas Palmer's Caſe, 43 Eliz. 
Sir William Pelham's Cafe, 31 EZ. 
Sir William Pexhal's Caſe, 7 Jac. 


Sir Edward Phitton's Caſe, 5 Jac. ———— 


Sir Hugh Portman's Caſe, 40 Eliz. 
dir Edward Seimer's Caſe, 10 Jac, 
Slade's Caſe, 38 Eliz. 
Slingeſby's Caſe, 30 Eliz. — — 
Smith and Murrel's Caſe, 34 Eliz. 
Smith's Caſe, 10 Jac. - 
Snagge and Gee's Caſe, 39 Eliz. 
Snelling's Caſe, 37 Elia. — 
Sonday's Caſe, 8 Jac. 
Souldiers and Ciſe thence, 43 Eliz. 
Southcot's Caſe, 43 Eliz. 
Sparry's Caſe, 33 Eliz. — 
Specot's Caſe, 32 Eliz. — — — 


Spenſer's Caſe, 25 E liz. 


Stafford (Lord) his Caſe, 7 Jac. 
Stanhop and Blith's Caſe, 27 Eliz. 
Stanley and Hall's Caſe, 10 Jac. 
Stile's Caſe, 38 Eliz. 
Stoughter's Cal”, 7 Jac, 
Stone and the Poulterers' Caſe, 8 Jac, 
Stuckely and Bulhead's Caſe, 45 Eliz. 
Sutton's Caſe, 10 Jac, — 
Swans and Caſe thence, 34 Eliz. — 
Swain's Caſe, 6 Jac. — —— 
Syer's Caſe, 32 Kliz. — 
dymme's Cale, 6 Jac, — 


AlLOUR and Hoe's Caſe, 37 Eliz.— 

Tae Pay lors of Ipſwich Caſe, 22 Jac. — 
Talbot's Caſe, 7 Jac. — — 
Tavernour and Cromwel's Caſe, 26 Eliz.— 
Teed and Gravenor's Caſe, 30 Eliz. — 
Tey's Cafe, 34 Eliz. — 
Thoroughgood's Caſe, 24 Eliza. — — xn 
Thoroughgood's Caſe, g lac. | — 
Thorp and Palmer's Caſe, 25 Eliz.kꝛaax 


Tirringham's Caſe, 27 Eliz, — — 
Thompſon and Shaw's Caſe, 37 Eliz. — 
Tooker's Caſe, 37 Eliz.— n 
Tourfon's Caſe, 8 Jac. 
Treoort's Caſe, 36 Elig, —— tA SEE 
Treſham's Caſe, 10 Jac. — 

Trollop's Caſe, 6 Jace. 

7 uinour's Cafe, 8 Jac, — Tn 
I wyne's Caſe, 24 Elz, — I 
Thetford School's Caſe, 7 e.. — 
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Webb's Caſe, 6 Jac. 


Mealch's Cafe, 36 Eliz. 
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The General Table. 


. 


AVASOR and Dowman's Caſe, 26 Eliz, — 

Vaughan's Caſe, 40 Eliz. 
Vaux and Brook's Cale, 28 Eliz. 
Vernon's Caſe, 15 Eliz. 
Viſcount Montague's Caſe, 43 Eliz. 
Virgil Parkey's Caſe, 8 Jac, 
Usghtread's Caſe, 33 Eliz. 
Vynior's Caſe, 7 Jac, — 


W. 


ADE's Caſe, 43 Eliz. 
1 Waite's Caſe, 45 Elis. —— 
Walcot's Caſe, 30 Eliz. 
Walker's Caſe, 29 Eliz. 
Walker's Caſe, 41 Eliz. 
Warden and &c. of Sadlers Caſe, 30 Eliz. 
Ware (Lord de la) his Caſe, 39 Eliz, —— 
Wetherel and Darley's Caſe, 25 Eliz. 
Weaver and Cariden's Caſe, 37 Eliz. 


Weltby's Caſe, 34 Eliz. 
Weſtwick and Wire's Caſe, 33 Eliz. 
Wheeler's Caſc, 43 El. 
Whelpdale's Cale, 2 Jac. 
Whililer's Caſe, 10 Jac. — 
Whitlock's Caſe, 6 Jac. — 
Whittingham's Caſe, 45 El:z. 

Wild's Gale, 41 Eliz. 

Wield's Caſe, 7 Jac. 
Williams's Caſe, 35 Eliz. 
Wincheſter (Biſhop) his Caſe, 38 Eliz, ——- 
Winington's Caſe, 41 Eliz. — — 
Windſor's Caſe, 41 Eliz. — — 
Wirrel's Caſe, 41 Eliz. _— 
Wiſcot's Czſe, 41 Eliz. 
Wiſeman's Caſe, 27 Eliz. — 
Wright and Portman's Caſe, 30 Eliz. 
Wroth and Wig's Caſe, 34 Etiz. — 


| 
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Windam's Caſe, 32 Eliz. 


F. 
ROMAN and Hex:'s Caſe, 27 Eliz, —— 


Yong's Caſe, 28 Elz. — 


Dame Yong's Caſe, 34 Eliz. — 
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GENERAL TITLES, 


Naturally riſing out of the ſaid Books 


O F 


sir EDWARD CO K E, Knight; 


In which he that is ready, may more caſily ſind any thing in 


A. 


4 of 

Writ. See tit. 
IWrit. 

Abbot and Prior. 

Abeyance. 

 Alettors. 

Ability; ſee Capacity. 

Ajuration. 

Abridgement. 

Abſence ; ſee Pre- 
ſence. 

Acceptance, 

Action upon the Caſe. 

Actian upon the Sta- 
tute. 

Actions popular. 

Account. 

Accord. 

Accuſation. 

Acquittance. 

Ad quod damnum. 

Aidition, 

Adjournment, 

Atmeaſurement, 

Admiral, 


Adminiſtration, 


them contained. 


Admiſſion. 
A Fray. | 
Agent and Patient. 
Agreement and, &c. 
Aid. 
Aid of the King. 
Aid to make his Son 
" Knight, &c, 
Alien born. 
Alle and beſaile. 
Alienation without, 
Oc. 
Amendment. 
Amercement. 
Annuity. 
Anſwering. 
Appeals. 
Appearance. 
Appendant. 
Appartionment. 
Appropriation, 
Approvement, 
Approver. 
Arbitrement. 
Arraignment, 
Arreſls. 
Arrearages. 
Arts and Artizans, 


P 4 


Aſſets. 

Aſſignee, 

Alſſent and Conſent. 
Aſſixe. N 
Aſ[jurance. 


Attachment. 


Attachment upon 
Prohibition. 
Attainder. 
Attendance. 
Attornement. 
Attorney and Guar- 
dian. 
Ancient Demeſne. 
Audita querela. 
Auditors. 
Averments, 
Avowry 
Avotuſon. 
Authority. 


B. 

Baily. 
Bankrupts. 
Banks. 
Bargain, Oc. 
Bargain and Sale. 
Baron and Feme.. 

| Bar, 


Bar. 

Barretor. 
Baflardy. 
Battail. 
Benches. 

Bench of the King. 
Bill. | 
Biſhop. 

Blees. 

Burglary. 
Burning, &c. 
By-laws. 


C. 
Capacity. 


Capias and Exigent. 


Cafſſtles. 

Cauſa Matrimonii. 
Certificate, 
Ceſſavit. 
Challenge. 
Champerty. 
Chancery. 

Chapel. 

Charge. 


Charter of the King. 


Charters. 
Chattels. 
Chimin. 
Circuit of Aion. 
Claim. 

Clergy. 

Clerks. 

College. 
Colours. 
Colluſion. 
Commandment. 
Commiſſun. 
Common, 
Common Law. 

© Common-wealth. 
Compoſition. 
Computation. 
Concealment, 
Conditions. 
Confederacy. 
Confeſſion. 
Confirmation. 


Conſanguinity. 


The TABL. 


Conſcience. 
Conſideration, 
Conſpi ra CY, 
Con/lables. 
Conſtat. 
Conſultation. 
Contempt. 
Continuance. 
Continual Claim. 
Cont. form. collat. 
Contra form. feoſß. 
Contract. 
Contribution. 
Conuſance. 
Copyhold. 

Corody. 

Coroners. 
Corporation. 
Corpus cum cauſa. 


Corruption of Blood. 


Coſts. 

Coverture. 

Covenant, 

Count. 

Countermand. 

Counterplea of Aid. 
of Voucher, 


of Warranty. 


County Palatine. 
Courts, 

County Court. 
Crown. 

Cui in vita. 
Courteſy. 
Cuflom. 


Kt - 

Damages. 
Day; lee Four. 
Darrem preſent. 
Death and Life. 
Decies tantum. 
Decrees. 
Deeds. 
Default and Ap- 

pearance, 
Defamation, 


De feaſance. 


egrees, 


Delay. 


Demand. 


Demurrer, 


Deodunds. 


Departure in D. 
Spight,9 

Departure in Plead. 
ng. 

Demzen. 

Depoſition. 


Deprivation, 


Deputy. 
Detainer, ſee Return. 
Debt. 
Detinue. 
Devaſtavit. 
Deveſt, ſee Veſt, 
evenerunt, 
Deviſes. 
rr 
iſability. 
Diel. : 
Diſcent. 
Diſclaim. 
Diſcont. of Pref. 
of Lands. 
Diſcretion. 
Di:ſpenſations. 
Disfranchiſement, 


Diſtreſs. 

Double Plea. 
Doves and Pigeons. 
Dawer. 

Dum fuit infra, &. 
Daum non comp. ment. 


Dureſs. 
E. 
Eating and Drink- 


ing, ſee Manger, 
and Boyer, 


Ejectione firme. 


of Ward. 
Eire, 
Election. 
Elegit. 
Elopement. 
Emblemenis. 


Enparlance. 
Encum- 


Encumbent. 
Endenture. 
Enditement. 
Enfant. 
Enfranchi ſement. 
Enfor mation. 
Enheritance. 
Enqueſts. 
Enrolment. 
Entendment. 
Enterpleader. 
Entre and Writs of 

Entre. 
Entre lawful. 
Entre of Pleas, 
Eguipollent. 
Error, 
Eſcape. 

ſcheator. 
Eſcheat. 
Eſcbequer. 
Eſcuage. 
Eſplees. 
Eſfun. 
Eſflates. 
Efleppel. 
Eſtovers. 
E/iranger. 
Zaren, {ce Tais. 
Eſtreats. 

viction. 
Evidence to the In- 


queſt, 
Evidence and Char- 
ters. 
Examination. 
Exception, 
Exattion, ſee Extor- 
Exchange. (tion. 
1 
Execution. 
Executors. 
Exemplification. 
igen. 
2 xpoſition. 
Ex poſt facto. 
xtent, 
. Extinguiſhment, 
xtortion. 


Exchequer, ſee Eſch, 


The TABL k. 
F. 


Failing of Records. 


Fair, and Market. 
Falſe Impriſonment. 
Falſe Judgment. 
Falſe Latin. 
Falſiſying Recove- 
TIES, 
Fealty, ſee Maas. 
Fees. (lates, 
Fee-ſimple, ſee E- 
Feoſfments. 
Peoffment to Uſes. 
Hieri facias. 
Fine to the King, 
Fines of lands. 
Fold and Foldage. 
Forcible Entry. 


Foreſit and Parks 


Forfeiture. 
Forging of Deeds. 
Form. 

Formedon. 
Foundations, 


Frank Almoigne. 


Frank Marriage. 
Franchiſes. 
Fraudulent Gifts. 
Freſh ſuit, 
Fugitives, 


G. 


Gaol, Gaoler. 

Gavelkind. 

Gifts, 

God. 

Grand Serjeanty. 

Grants of Common, 
Se. 

Grants of the King. 


HI. 


Habeas Corpus, & 


Corpora. 
Habere facias ſeiſ. 
Jlexriots. 

Heir. 
Vs ler 6%. 


Homage. 
Flors de fon Fe, 


Hlaſteler. 


Hoſpital, 
Hundred. 
Huſband and Wife, 


ſee Baron a 
Hue and Cry. 


I. 


Idiets and Lunaticks. 
Ignorance. 
Imparlance. 
Implicative, Cc. 
Impoſſibility. 
Impriſonment. 
Incertainty. 
Incident. 
Indicavit. 
Information. 
{nnholders. 
Ingueſis, See Eng. 
Inrolments. 
Inſtance, 
Intruſion. 
Joining in Aion, 
Joining in Aid. 
Foint=tenants, 
"Fointures. 
Fourneys Accounts, 
Ipſo facto. 
Ireland and Scotland. 
Iſſues joined. 
1/Jues of Lands, 
udgments. 
Juriſdictions. 
uris utrum. 


urors. 

1/lices. 

uſtification, 
K. 


King and Queen. 
Kuights, 


Laches. 
Leaſes. | 
Lett. 


1 
6 "gy — 


Leet. | | 

Law waged, ſee Ley. 

Libel, y 

Licence, | 

Limits and Limita- 
tion. 

Livery and Primer, 
Wc, 

Livery and Seiſin. 

London. 

Lord and Tenant. 


M. 


Maintenance. 

Mainpriſe. 

Manour. 

| Maſter and ſervant, 
Mar ſhaljea. 

Alefne, 

Melius inquirend. 

Miſnaming. 

Moderata miſericor- 

dia. 


Maieties. 
HMHonoplies. 
Monſtrance of Right, 
6 Deeds. 

Mortdanceſtor, 
Mortgage. 
Mortmain. 

N. 
Name. 
Ne injuſte vexes. 


Next of Bloag. See 
tit. Conſanguinity. 

Niſi prius. 

Not his deed. 

Non omittas. 

Nonſuit. 

Mon tenure. 

Nomine pœnæ. 

Notice. 

Nullity. 

Number. 

Nuper «but, 

Nuſance. 


O. 


Oath. 


The TABLE. 


Obligation, 

Occupant. 

Odio and Atia. 

Office of Court. 

Office, and Officers. 

Ofjice before the E 'ſ- 
chealor. 

Official. 

Omiſſun, 

Ordinary. 

Orphans. 

Over Sea, 

Oufler le main. 

Out of his Fee. See 

ors de fon Fee. 
Oyer and 1erminer. 


P. 
Pannel, 


Parc fratts. | 

Pardon. ſee Charter. 

Park, ſee Foreſt. 

Parliament, 

Par ſin and Patron. 

Pariſh. 

Paral Demur, ſee 
Age. 

Part and Parcel. 

Participant of the 
Crime. 

Partition. 

Patient, ſee Agent. 

Payment. 

Peace. 

Peremptory. 

Perpetuity. 

Perjury. 

Pernour of Profits. 

Per que ſervitia. 

Petition. 

Phyſician, 

Piſcary. 

Piepowders. 

Place and County, 

Plaints. 

Pleadings. 

Pleas. 

Pledges, 

Plenarty. 

P.uralities. 


Pope. 
Poſſeſſion, 
Pound. 
Præcipe quod reda. 
Præmunire. 
Prerogative. 
Preſeription. 
Preſentation ta a 
Church, 
Preſentment inCourt, 
Preſence and Abſence, 
Primer Seiſin. 
Principal and Acceſ.- 
ſary. 
Priority and Poſler. 
Privilege, 
nes 
robate of a Teft. 
Proceſs. [TE 
e, any on. 
rofeſſuon. 
Prins 
Proof. 
Property. 
Protection. 
P r otefl ation . 
Purgation. 
Purveyors. 


Q. 


Quantity. 

Duare impedit. 
uare non admiſit. 
uem redditum red. 

Due eſtate. 
utd juris clamat, 

uod ei defarceat. 
% minus. 


uod permittat. 


Quo warrants. 


R. 


Rape. 
Raviſhment. 
Reattachment. 
Rebutter. 
Recaplion. 
Recital. 

R eco 7uizances 


The T ABLE. 


Record. 8. 

code ry. 
— in Value. Safe Conduct. 
Recoup. Sandtuary. 
Lana. Satisfaction. 
Rediſſeiſin. Saving a Default. 
Re- extent. Scire facias. 
Relation. Seals. 1 
Releaſes. Seiſing and Reſeiſing. 
Relief. Sei in. 
Remainder and Re- Servant and Maſter. 

verſion. Severance, 
Remitter. Servers. 
Remover and Re- Sheriff. 

mainder. Socage. 
Rents. Souldiers. 
Repeals. Summons, 
Repleading. Statutes. 
Replevy. Stewards. 
Reparations, Subpana. 
Replication. Suggeſtion. 
Repugnant. Suit and Suitors. 
Reputation. Suit to a Alill. 
Requeſt. Sunday. 
Reſceit. Super ſedeas. 
Reſcue. Surpluſage. 
Reſeiſing. Surrender. 
Reſervation. Suſpence. 
Reſignation, SWAans. 
Reſummons. 
= F Lo 

eſtored to the fir 

— Pr Tail. 
Reſumption. Tail after Poſſib. 
Retainer and De- Tales. 

fain er. Temporalties. 
Return of Beaſts. Tenants in Comm. 
Return of the Sheriff, Tenant at Will. 
Ruraxit, Tender and Refuſ. 
Reverſim. See Re- Tenure, 

mainder. To; 
Reueſling. illage and Huſban- 
Revive. dry. 
Revocation, Time. 
Right, Title. 
Right of the Crown, Tithes. 
Riots and Routs. Tell. 
Rome, lee Præmu- Tolt. 

mre, Tout temps priſt. 


Town and City. 

Traverſe and Tra- 
Ver able . 

Treaſon. | 

Treaſure found. 

Treſpaſs. 

Trial. 

Turn of Sheriffs. 


V. 


Vacation. 

4 aluation. 

Variance. 

Veſting, r 
enire facias. See 

Enqueſts. 

Verditts. 

View. 

Villain. 

4 i ſue. | 

Voucher. 

Uſes. 

Uſury. 

Utlawry, 


W. 


Mager and law. See 
Ley 


. 


| IWaiſe and Eftray. 


IWaiving of Things. 


ales. 


Hard. 
IVarranty. 


Warranty of Aitor- 


ney 


| 1 of Charters. 


Warren, 


Waſte. 


Mater. 
Way. 
Ilitneſſes, 


 I/ooas. 


Wreck, 
Irrit. 
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OF THE 
FIRST ELEVEN BOOKS 
OF THE 
R E P O R 1 
oF THE 


Late moſt reverend Judge Sir EDWARD COKE. 


A, 


Abatement of Writs, See Mrits. 
Abbot and Prior. 


HERE the Abbot and 
Prior may have their right 
diſtin, and ſeveral from 


the poſſeſſions of the ab- 
bey of the ſame houſe. Bock 3. Leaf 
75 76. See Corporation, | 
Waere the Prior or Convent may 
have, and maintain an action without, 
or againſt the Abbot. See Corpora- 
tion, 
Where the corporation of Abbot or 
Prior and Convent remaineth, notwith- 
flanding they have no lands or poſi: f- 


ons, or alien their whole lands. B. 3. 
76, 70. 

Where an Abbot or Prior may pre- 
judice his houſe or ſucceſſor by his 
own act, without the Convent, by 
matter below, or not. B. 3. 65. b. 10. 
60. 67. b. 7. 10, 11. | 

Where a leaſe, grant, or c. by 
an Abbot or Prior without the Convent 
ſhall bind the ſucceſſor, by acceptance 
of rent reſerved, or Cc. or not, B. 3. 
6s, See title Acceptance, Corporation, 
and Parſon. | 

Where the ſucceſſor of an Abbot or 
Prior ſhall have the obligations, or 0- 
ther chattels or things due to the pre- 
deceſior, or, no. B. 4. 65, See tit. 


E.xecutors, and Heir, and Chattels. 
| Who 


Albot and Prior. Abeyance. Abettors. Abjuration. Abridgement, 


Who ſhall be ſaid the founder of an 
abbey or priory, and to have corodies 
by reaſon of it, or the temporalities 
in time of vacation. B. 3 74. See tit. 
Corody, Foundations, Founder, and Cor- 
oration. | 

Where a leaſe, grant, or &c, made 
by an Abbot, Biſhop, Dean, or Oc. 
ſhall be good by agreement or confirm» 
ation of the charters of the Convent, 
or Fc. or not, and which ſhall be 

d and ſufficient confirmations, and 
which not. See tit. Confir matiin. 

How the Convent's ſeal ſhall be 
kept, who ſhall keep it, and which 
ſhall be ſaid their common ſeal. See 
tit Faits. 

Where the King ſhall have the poſ- 
ſeſuons of Priors aliens, and ſeize them. 
See tit. Alien born. 

Where the King may have and ſeize 
the lands of Abbots and Priors, be- 
cauſe they have incurred a Pramunire, 
See tit. Præmunire. | 

Where a Monk may be executor, 
and where his releaſe, Sc. ſhall be 
good, See tit, Executors, and Re- 
leaſes, — 

Where proceſs of Capias or exigent 
ſhall not be awarded againſt an Abbor, 


or Prior, and where otherwiſe. See 


tit. Exi ent. 

Where an Abbot or Prior ſhall not 
falſify a recovery had againſt his pre- 
deceſſor. See tit, Falfify1ng Recoveries. 

Where an Abbot, or Prior, and 
their ſucceſſors ſhall be bound by the 
ſtatute 4 H. 7. c. 24. if they claim 
not within five years after a fine 
levied, See tit, Corporations, and Sta- 
tubes. 

Election of an Abbot, Prior, Biſhop, 
or Cc. and how they ſhall be made. 
See tit. Clection. 


Abeyance. 


Where frank-tenement of lands, Ce. 

Il be in abeyance, or not. B. 1. 131. 
b. 4. 58. | 

here a remainder or eſtate limited 

to take effect in the future, ſhall be in 


abeyance, or not. B. 1. 67. 130, 131. 
134+ 136. b. 6. 42. | 

Where an eſtate once in being, ſhall 
be put in abeyance, by matter of 
ſomething after done, or not. B, 1, 


46. 134. 136. b. 2. 52. b. 3. 84. þ 


Where, or how an eſtate in lands, 
or other thing in abeyance, may be 
charged or bound by affurance, c. 
or not. B. 1. 132. 134, 135, 136. b. 
6. 42. ot 

Where priſoners in gaols and execu- 
tion, ſhall be in abeyance by the death 
of the Sheriff, or keeper of the gaol. 
B. 3. 72. 


Aettors. 


Where the defendant in appeals ſhall 
recover damages againſt the plaintiff, 
or no. B. 4. 47. See tit. Statutes, 
and Heſtminfler 2. c. 12. 


Alility. See Capocity, and Cerruplion 
of Blood. 


Abjuration, 


Where, to what perſons, and for 
what offence abjuration ſhall be al- 
lowed. B. 5. 12. 

The ſequel and conſequence of ab- 
Juration. He that abjures the realm, 


loſes the realm, but not the King; he 


loſes his country, but not the father 

of the country there. B. 7. 9. 

_  Abjuration for hereſy, and how. B. 

5. 23. See tit. Stat. 2 H. 4. c. 18 
Abjuration of the King's grace in 

caſe of treaſon. B. 5. 12. 


Abridgement. 


Of damages, and where the Juſtices 


may abridge, or enlarge damages in 


actions, or not. B. 4. 67. See tit. 
Damages. 

Where by performance, or break- 
ing a condition, the eſtate of a feoffee, 
or Sc. ſhall become but an eſtate for 
years, or Sc. and an eſtate for years, 


Sc. ſhall become an eſtate in fee, by 


condition, Sc. and when the eſtate in 
| tee 
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Acceptance, Aion upon the Caſes, 


fee ſha!] paſs. B. 1. 84. 103. 105. b. 
8. 74» 75» 76. 90, 91. 99. See tit. 


ondittun, 

Where an eſtate in land ſhall be 
abridged, or the nature and quality of 
an eſlate changed by confirmation. See 
tit. Confirmation. 


Where the lord may abridge the 


- ancient ſervices of his tenant, but 


cannot reſerve new rent or ſervices, 
nor more, Sc. See tit. Confirmation. 


Alſence. See tit. Preſence, 
Acceptance. 


Where acceptance of homage or 
fealty binds a man to claim land, or 
other thing, or not. B. 3. 27. 66 

Where acceptance of rent bar a 
man or woman to claim land, or not. 
B. 3. 24. 64, 66. b. 5. 2 p. 113. b. 7, 
8. b. 8. 54.92. See tit. Abbet, and 
Par ſon. 

Where receipt of other land ſhall 
bar of land to which he or ſhe have 
right, or no. B. 4. 1.5. 


.. Where receipt and acceptance of a 


leſs eſt te, or later title, ſhall bar a 
man to demand another eſtate, or 
claim another title, and out him of 
his action for ever, or no. B. 3. 26. 
b- 4. 5- b. 8. 44. See tit. Dower, 
and Cui in vita. 

Where colluſion ſhall not be averred 
by the lord, againſt his acceptance of 


ſervices by the feotices by colluſion. 
B. 3. 66. 


Where acceptance of a leaſe or 


other eſtate of land by copy extiin- 
guiſhes the copyhold, or no. B. 2. 16, 
17. b. 4. 31. b. 6. 37. See tit. Cery- 
held. | 

Where a man or woman ſhall be re- 
mitted agaluſt the claim they make 
below, or no. See tit. Remtrer, 

Where acceptance of rent at the laſt 
day, ſhall bar to demand the ariears 
due the firſt day, or no. See Arrear- 
45. 

Where acceptance of ſervices by the 
hands of the feoffor of the tenant ſhall 
exclude the lord to have his arrear- 


ages incurred before, Cc. See ti, 
Awowry, and Notice. 

Where acceptance of an obligation 
for a debt or duty upon contract deter. 
mines the contract, or not. See tit, 
Contra, and Eætinguiſbment. 

Where acceptance of a ſtatute for 
debts due by bond or recovery, deter. 
mines not the bond and the debt due 
upon it. See tit. O gave. 

Where a condition of an obligation 
may be performed by acceptance at 
another day or place, or of another 
thing, or not. See tit. Condition. 

Where a former beuefice ſhall be- 
come void by acceptance of another, 
or not. See tit. Yuare impedit, and 
Statute 21 f. 8. there, 

Where acceptance of a new eſtate, 
by lefſee for years, Cc. ſhall be a 
ſurrender of the former, or not, See 
Surrender. 

Where tender of monies ſhall be di- 
rected and accounted according to the 
intent of him that tenders and pays, 
and not of him that receives them, 
See tit. Tender. 

Where a wife ſhall be barred of her 
dower by accepting a jointure, or not, 
See tit. Dover. 

Where a debt ſhall be extirguiſhed 
or ſuipeuded by acceptance of admint- 
ſtration, or not. See tit, Adminijira- 
tion, and Uxiinguiſhiiint. 


AXion upon the Cofe, 


Where a man ſhall have an action of 
the caſe, againſt him who ſues in an- 
other's name without warrant, or not. 
B91, 3: : 

Where an action of the caſe Jes 
againit him who aſſumes and promiſes 
to do a thing, and miſdoes it, or not. 
B. 4. 95 b. 9 37. 77, 78. b. 10. 2p · 
69. 77. b. 9. to 99, 

"Where - Elon * the caſe lies for 
not doing a thing. B 4. 86. b. 5. 2p. 
72, 73. b. 9./ 112. See tit. Crenante 

Where an action of the caſe lies 
upon finding and converſion, OF bo. 
B. 2. 26. b. 5. 2 p. 27. 61. 110. b. 10. 


56, 57+ b. 11.79. Where 


Action upen the Caſe. 


Where an action of the caſe lies 
zgainſt an officer, or magiſtrate for a 
falſe certificate, or ſaMe return, B. 11. 


Houyere an action of the caſe lies 
upon 4ſſump/it, or promiſe, and what 
hall be ſufficient conſideration, what 
not. B. 4. 92 to 95. b. 5. 2 p. 37 77» 
78. b. 9. 87 to 90. b. 10. 77. 107, 
| "Where ation of the caſe lies for 
flander and defamation of a perſon, 
upon what words, and upon what not. 
B. 4. 13 to 20. b. 5. 57. b. 10. 73. 
139. 

where action of the caſe lies upon 
ſlander of title of land, or Sc. or not. 
B. 1. 175. 177. b. 4. 18. 

Where action of the caſe lies not at 
the common law upon flander, but the 
ſuit all be in the court ſpiritual, B. 
4. 17. 20. b. 5. 2 p. 57. ; 

Where action of the caſe lies againſt 
him who makes or levies a thing to 
the hurt of the frank tenement of an- 
other, or to the prejudice of his eſtate, 
or no, B. 4. 86. 89. b. 5. 101. 104. 
73. b. 8. 125, 126. b. 9. 57 to 59. 111, 
112. 

Where action of the caſe lies againſt 
him who has the cuſtody of goods or 
cattle, by bailment, or lending, and 
kills them, or impairs them, or no. B. 
5. 2 p. 13, 14. b. 11. 82. 

Where action of the caſe lies againſt 
leflee at will, for burning an houſe, 
or Sc, or no. B. 5. 2 p. 13, 14. 

Where action of the caſe lies for not 
making or repairing banks, by fault 
of which the plaintiff is damniſied. 
B. 10. 139, 140. 

Where action of the caſe lies for ſal- 
fity or deceit, which is implied in a 
bargain, B 4. 18. 

Where action of the caſe lies for 
forgiug a deed in the name of another. 
B. 4 18, 

Where aQion of the caſe lies upon 
Aſumpfit, mace by their teſlator againit 
exccutors, or no. E. g. 94. 

Where action ot the caſe lies againſt 
a man, for danger done by his dog, 


wt the count and bar in it, B. 4» 
18. 


Where action of the caſe lies for nu - 
ſance done in the highway, or no. B. 
5. 2 P- 73 : 

Where a man may maintain an 
action of the caſe, though he may have 
an action of another nature, or not. B. 
4. 93, 94- See tit. Election, 

Where action of the caſe lies for a 
gueit again} his hoſt, or not, B. 8. 
32. See tit. Id . 

Where action of the cafe lies for 
playing with faife dice. B. 11. 87. 

Where adtion of the caſe lies for 
not celebrating divine ſervice in his 
chipel, or not. B. 4. 86. b. 5. 2 p. 
18.725 73. | 

Where aQtion of the caſe lies for di- 
verting a courſe of water to his. mill, 
and the count and bar in it. B. 4. 86, 
87. 
Where action of the caſe lies for 
diſtraiding a man to come to the leer, 
Sc. where he owes ſuit, Wc. B. 4. 


Where action of the caſe lies for 
diltraining un horſe, upon which he 
was riding his journey. B. 4. 95 

Where action of the caſe hes for 
making coney-boroughs in his own 
land, by which the conies do damage 
to his neighbour, or not. B. 5. 2 p. 
104. | 

Where action of the caſe lies for in- 
terrupting a man in his walks in a 
foreſt. B. 5. 2 p 76. 

Where action of the caſe lies for 
diſturbing exccuti:n, and the count 
and bar in it. B. 5. 2 p. 91, 92, 93+ 

Where action of the caſe lies upon 
Aſſumpjat to pay money at ſeveral days; 
it lies upon failing at the day, and 
before all the days are incurred, B. 4. 
93. See tit. Debt, and Day. 

Form of the writ and matter, and 
count in action upon the caſe, and 
what matter is ſufficient to abate it. B. 
4. 1. b. 5.37 

Where 2 man ſnall take traverſe to 
a point of the writ in an action of the 
cale, where he ſhall plead ſpecial bar, 
or no. B. 4. 18. See tit. Travers, 
and Traverſuble, &c. ; 

W hat proceſs ſhall iſſue, and lies in 
action of the caſe. B. 10. 72. 

What 


Addons upon Statutts, A&ions Popular. Account: 


What judgment ſhall be given in an 
action of the caſe. B. 8. 60. b. 4. 94. 
Where action of the caſe lies againſt 


a Sheriff upon eſcape of one in execu- 


tion. B. 4. 95. See tit. E/cafe. 

What ſhall be a good verdict in 
action of the caſe, and where the ver- 
dit may be given at large in this 
action, and where not. B. 2. 25. b. 4. 
92. b. 5. 2 p. 24. 89. b. 9. 112. b. 10. 
56, 57. See tit. Verdict. 

Damages in action of the caſe upon 
Aſſumpfit, and what. B. 4. 94. 

The count in action of the caſe by 
Innuen do, where it ſhall be good, where 
not. B. 4. 17. 20. 

What words in count in action of 


the caſe ſhall make a ſufficient allega- 


tion in fact, and which not. B. 4. 18. 
B. 5. 2 p. 93. See tit. Pleading-. 
Iſſue in action of the caſe, and what 


thing alledged ſhall be traverſable, and 


what not. B. 4. 18. See Traver/e, 
and Traverſable. | 
Where recovery or bar in other action 
perional ſhall bar in action of the caſe, 
and contrarily, See tit. Bar, 
here law ſhall not be waged in 
this action. See tit. Law. 
Where aCtion of the caſe lies againſt 
tenant at will for cutting woods, and 
waſting trees. See tit. Tenant at Will. 


Actions upon Statutes. 


What writs founded upon ſtatutes, 
ought to rehearſe the ſtatutes upon 
which they are ſounded, and what 
not. B. 5. 2 p. 45+ 75+ b. 11. 56. 83. 
b. 4. 48. 

For forfeiture, or value of marriage, 
form of the writ, count, bar, and 
Iſſue in it. See tit. S/atutes, and there 
Merton, c. 6. b. 4. 82. b. 6. 70. 76, 
and tit. Election. 

Againſt a Sheriff for returning men 
more remote, or ſuſpicious, count and 
bar in it, See tit. Stat. eim. 2. c. 
38. | 
Upon the ſtatute of prohibition that 
none ſhall ſue or be impleaded before 
the Marſhal of the King's hoſtel, if 


one party be not of the hoſtel, and bit 
in parcel. B. 6. 20, 21. b. ko, 75 
See tit. Stat. Art. ſuper Chart. ; 

Upon the ſtatute which forbids x 
man to diſtrain out of his fee, or in 
the highway ; form of the writ, count 
and bar in it. B. 8. 60. See tit. $14; 
Malbriage, c. 15 there. 

Upon ſtatutes which forbid diftrefy 
exceſſive. B. 8. 60. See tit. Star, and 
Marib. c. 4. there. 

Upon the ſtatute of uſury, and the 
count in it. B. 11. 68. See tit. Uſyry, 

Where, and which actions given by 
ſtatutes, may be ſued and maintained 
within a franchiſe, and which not. B. 
4.6. 

Where, and which actions given by 
Natutes, may be ſued and maintained 


before Commiſſioners of Oyer and Ter- 


miner, and which not. See Oyer and 
Ter viner. 

What actions given by ſtatutes, are 
actions popular, and counts and bars 
in them. B. 11. 56 to 66. See tit. 
Actions popular. 

AQion upon the ſtatute againſt him 
that exerciſes the art of a phyſician 
againlt the ſtatute, and the count and 
bar in it. B. 8. 114. 116, See Stat. 
5 Hen. 8. c. 11. 

Upon the ſtatute which prohibits to 
ſue in another's name. See tit. Star. 
8 Eliz. c. 2. Action upon the ſtatute 
there, 2 Hen. 5. c. 7. for not delivery 
of a libel. See tit. Statutes, and there 
2 Hen. 5. c. 7. 


Adbion Popular. See Informations. 


Count and bar in actions popular, 
and where and when the King's par- 
don ſhall bar him that ſues, and dit 
charge the party to all others, or not. 
B. 11. 56 to 66. See tit. Action uþ0u 
Statuies, Information, and Charter of tit 
King. 

Account. 


Forms ef writs of account, and 
what, aud how many there are. B. 11. 
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9 Agaiuſt 


Account. 


Againſt a baily, and where it lies, 
or not. B. 11. 89, 90. b. 10. 114, 115. 
Againſt a receiver, and where, and 
againſt whom it lies, or not. B. 11. 


92. 5 

Againſt guardian in ſocage, and 
where, and againſt whom it lies as 
guardian in ſocage, or not. B. 11. 89. 

Bar in account by recovery, or at 
another time barred in another action 
perſonal. B. 6. 7. 

Bar in account before Auditors for 
a receiver, or baily, and what mat- 
ter ſhall be allowed in diſcharge of 
account before them, or not. B. 4. 
84. b. 8. 152. b. 11. 38. See tit. 
Re la ſes. 

Where account lies not againſt exe- 
cutors in caſe of a common perſon. 
B. 11. 89. 

Where the King ſhall have his pre- 


rogative to maintain an action of ac. 


Accord. Accuſation. Acquittanct; 


Accord. 


What ſhall be ſaid an accord, 
and where no accord ſhall be with- 
out ſatisfaftion. B. 4. 1. b. 9. 78, 79, 
80. 

Where, and in what action an ac- 
cord ſhall be a good bar, and in what 
not. B. 4. 1. 5. 6. 43, 44. b. 9. 60. 
78, 79. a 

Form of pleading an accord. B. 4. 
1. b. 9. 79, 80. 

Where an accord is traverſable, and 
the iſſue joined upon it, and how not. 
B. g. 60. 

Where an accord to perform a 
condition at another place, or time, 
or of any other thing, ſhall be ſaid a 
performance of the condition, and diſ- 


charge it, or not. See tit. Condi- 
tions. 


count againſt the party, or his execu- 


tors. B. 10. 114. b. 11. 89, 90, 91. 
Where after judgment of account, 


e. the plaintiff may be nonſuited, or 


not, but barred. B. 11. 38. 
Where damages ſhall be recovered 
in account. See tit, Damages. 

Bar in action of account by releaſe, 
and what releaſe ſhall bar, B. 8, 


152, 


Where ancient demeſne ſhall be a 


good plea in account, B. 5. 2 p. 105. 
dee tit. Ancient Demeſne. 

Proceſs in account. B. 3. 12. See 
tit. Stat. Meſim. 2. c. 11. there, and 
25 E. 3. c. 17. 

Where, and what things lie in ac- 
count, and what not. See tit. 87/4 
zutes, and the year 7 Hen. 4. c. 8. 

ere, and Fxamination. 

Judgment in account, and that there 
are two judgments in that action. 
B. 11. 38, 30, 40. 

Where and when a writ of error 
lies upon judgment, and when not. 

11. 38 to 41. | 

Of account and auditors, and their 
authority upon account. dee tit. Stats 
4 4. 2. c. 11. there, and the expo- 

don of the ſaid latute; where action 


of account lie l 
wk, Tag againſt an appren- 


Vol. VI. 


Accuſation, 


Double, and how. B. 9. 119. 

Of accuſation and trial by peers, and 
expoſition of the ſtatute. See tit. Sta- 
tutes, Magna Charta, c. 9. 

Where a man ſhall not be outed of 
his lands, or diſturbed in his goods, or 
moleſted in his body by accuſation 
without legal proceeding by due pro- 
ceſs of law. See tit. Empieder, 5 Ed. 3. 
c. 9. tit. SSatutes. 


Acguittance. 


Where payment in debt upon con- 
tract is no plea without acquittance. 
B. 3. 65. b. 5. 2 p. 43. See tit. Men- 
ſtrance of Deeds. 

Where an annuity is not payable 
without acquittance, and by conſe- 
quence payment in a writ of annui- 
ty is no plea without acquittance. 
See tit. Annuity, and Monftrance of 
Deeds. | 

Where a rent reſerved upon a leaſe 
for years, or &c. ought to be paid 
without acquittance, and in debt for 
rent, payment without ſhewing an ac- 
quittance is a good plea. B. 3. 65. 
dee tit. Debt. | 


Where 


4 
i! 


Ad quod damnum. Addition. 


Where payment without ſhewing an 
acquittance is a good plea in debt upon 
an obligation, and the form of — 4 
ing it. B. 5. 2 p. 117, See tit. Deeds, 
or Monfirance of Deeds. 

Where an acquittance to one debtor 
ſhall advantage another, or not. B. 5. 
2 p. 117, See tit. Releaſes. 

Where an acquittance of an infant 
ſhall bind him, or not. B. 5. 2 p. 27. 
See tit. Enfant. 

Where acquittance by a woman- 
covert ſhall be good, and bind her, or 
not. B. 5. 2 p. 27. 

Where an acquittance by a monk 
ſhall bind him, or not. B. 5. 2 p. 27. 

Where an acquintance by the huſ- 
band of a woman executrix ſhall bind 
her. B. 5. 2 p. 27. 

Where an acquittance of rent due at 
the laſt day, ſhall bar for the arrears of 
other days incurred before, See tit. 
Arrearages, and Notice. 

Where acquittance of rent of the laſt 
day bars the leſſor to enter for rent due 
at another day before, See tit. Ac- 
cepiance. | 

Where an Audita Querela lies upon 
acquittance, as well as upon releaſe, 
&C, See tit, Audita Querela. 


Ad quod damnum. 


Where the King's grant ſhall be 


void, becauſe an Ad quod damnum has 
not been ſued; and where it is neceſ- 
fary to ſue it. B. 10. 142. See tit. 
Grant of the King, and Siatutes,. 18 E 
3. pro clero. c. 3. | 


Addition. 


Addition of elder or younger in a 


writ where it needs, or not, B. 5. 


2 p. 68. 
Of name or dignity in a writ, where 


it needs, or not. B. 4. 118. b. 6.52, 


54. b· 7. 15. 34. b. 8. 16, 17. b. 9. 
17. b. 10. 29, See tit. Name. 

By reputation, and where, and 
when, and what time ſhall be ſuffcient 


to make reputation, See tit, Rœuta - 


tion. B. 6. 60. 


Adjournment- Admeaſuremen', &c. 


Where Gentleman is a good addition 
and to what perſons and degrees it 
ſhall be given. B. 6. 67. 

Where Yeoman is a good addition 
and to what perſons and eſtates it 
on be given, and to what not, B, 6, 

7 * 
See tit. Szatutes, and there 2 K. 3 
— 5- of additions, and the expoſition 
of it. 


Atdjoarnment, 


Of aſſize. B. 4. 4. 

Upon certificate of aflize. B. 4. 4. 
See tit. S/ at. Magna Charta ; becauſe 
of difficulty, and where, B. 8. 57, 

To what place or county it may be 
made. B. 8. 57, 

Before what Juſtices to be made, 
B. 8. 57. 

See tit. Circuity of Aion, B. 8. 57. 
Of the term, . 72. of 


Admeaſurement, 


Who is judge in it. B. 6. 11. 

Judgment in admeaſurement, and 
where two judgments ſhall be in it, or 
double judgment. B. 11. 40. See tits 
Judgment. 


Aamiral, and Admiralty. 


The admiral's authority, and juriſ- 
diction of the court of the Admiralty, 0: 
what things they ſhall hold plea, and 
of what not. B. 2. 93. b. 5. 2p. 


1006 to 108. b. 10. 116 


Aſſize lies for the office of the Re. 
giſterſhipof the court of the Admiralty; 
and the form of the plaint. B. 8. 47 
See tit. Axe of Offices. 

oo — the office and 
court of the Admiralty, See ſtat. 13 
R. 8. e. 6. 15 R. 2. e. 43. there, 
and the expoſition of them. 


Adminiflration, and Admini/irators 


What perſon or perſons ſhall be ac- 
counted next to the inteſtate to have 


adminiſtration of the goods of the 


dead inteſtate, and what not. * 
9 


40. b. 5. 2 p. 29. b. 8. 143. b. 9. 
38 L 86s ths few 31 E. 3. c. 11. 
21 H. 8. c. 5. there. | 

To what perſon it belongeth to com- 
mit adminiſtration of the goods of the 
inteſtate; where to the ordinary of the 
dioceſe, and where to the metropoli- 
tan, B. 5. 2 p. 29, 30. b. 8. 135 
b. 9. 39. 40. 

Where committed by the metro- 
politan, it ſhall be good, be it by 
right, or wrong. B. 5. 2 p. 30. b. 8. 
136. 
"Where committed by the Ordinary of 
the dioceſe without authority, it ſhall 
be void, or but voidable. B. 5. 2 p. 
30. b. 8. 136. 

Where there ſhall be a commiſſion 
during minority; how long it is to 
hold, and the authority and power of 
ſuch adminiſtrator. B. 5. 2 p. 9. 29. 
b. 6. 63. 67. b. 8. 135. 

Where debt lies by the adminiſtrat. 
during minority, and the count in it. 
B. 5. 2 p. 82. 

No debt againſt the adminiſtrator 
: common law. B. 5. 2 p. 82, 

z. 
Where a writ ſhall be brought by 
or againſt an adminiſtrator, and where 
as an executor. B. 9. 40. 

What act and intermeddling with 
the goods of the dead ſhall be ſaid ad- 
miniſtration, what not. B. 5. 2 p. 30. 
34. b. 9. 37. | 

Where, and what actions the admi- 
uſtrator ſhall have, and what ſhall be 
maintained againſt him, what not. 
B. 5. 2 p. 82, 83, 

here an adminiſtrator ſhall be 
Charged in debt upon a imple contract 
by cuſtom, B. 5. 2 p. 82, 83. 

Where, and what acts or things 
done by an adminittrator, ſhall be good, 
and ſtand, though the adminiſtrator be 
ater diſproved, and what not. B. 6. 
19. b. 8. 134. 136. 

here adminiſtration committed 
va condition, ſhall be good, B. 6. 
Where adminiſtration committed 
1 be void, becauſe it was obtained 
7.covin. B. 3. 78. b. 6. 18. 19. b. 8. 
143. See tit. Collyfon, = 


Adminiſtration, and Adminiſtrator. | 


Where an adminiftrator ſhall not 
have execution, upon judgment had int 
debt, by the executor who dies ins 
teſtate, nor contrarily, B. 1. 96. b. 5. 
2 p. 9. | 
Where a releaſe by an adminiſtra- 
tor before an adminiſtration commit- 
ted to him, is not good, nor barred 
in an action. B. 5. 2 p. 28. See tit. 
Releaſes. 

Where a writ of covenant lies, and 
ſhall be maintained againſt an admini- 
trator of an aſſignee, &c. B. 5. 2 p. 17. 
See tit. Statutes, 32 H. 8. c. 34. there, 
and Covenant, 

Where letters of adminiſtration ſhall 

be traverſed, and of ſuch traverſes. 
B. 9. 41, See tit. Te/lament and 
Executor, 
Where judgment againſt adminiſtra- 
tors ſhall be of the goods of the dead, 
where of their own, See tit. Judgment, 
and Executors. | 

Where adminiſtration once commit- 
ted ſhall be again revoked, B 5. 2 p. 


30. b. 6. 19. b. 8. 135. 


Where, and what act done by a 
woman - covert adminiftratrix ſhall 
bind her huſband, and what not. See 
tit. Acquittance, and Huſband and 
Wite, 

Where and what act done by the huſ- 
band of a wife adminiſtratrix of an- 
other ſhall bind the wife, See tit. 
Huſband and Wife. 

Where adminiſtrators ſhall be charge 
ed in an action by their pleading, or 
other act to which they were not 
charged at the beginning. B. 8. 133. 
See tit, £ xecutors. 

Where, and what act done by the 
adminiſtrator, ſhall be ſaid a waſting 
the goods of the dead, See tit. Exe- 
CaIery, 

Where an action or debt ſhall be 
extinguiſhed or ſuſpended by accep- 
tance of adminiſtration, or by admi- 
niſtring as executor, or not. See tit. 
Lxecu org. | | 

Where eloppel ſhall be by the let- 
ters of adminiſtration, or not. See tit. 
Teſtament, and Executors. 

Where letters of adminiſtration 
ſhall be traverſed and denied, and 


2 how 


Leet. 


Admiſſion. Aﬀray. Age. 


how their probate ſhall be tried. See 
tit, Teſtament, and Ex:cutors. 

Where the defendant in plea in bar, 
or to the writ in an action by, or 
againſt an executor or adminiſtrator 


ſhall take traverſe, and what manner 
of traverſe. 


See tit. Travwer/e and 
Traverſable. 

Where he that was to be executor 
may adminiſter after his refuſal before 
the Ordinary, or not. See tit. Execu- 
t0r5, and Ordinary. 

Where an adminiſtrator ſhall be 
charged, becauſe he has ſuffered a re- 
covery againſt him at the ſuit of an- 


other by covin, or colluſion. 


A umi ſſtan. 92 5 


Where admiſſion and inſtitution ſhall 
be a ſufficient title in a Quare impedit, 


in the court, without induction, or 
not. 
cumbent. 


See tit. Quare impedit, and Ja- 


Where iſſue in Quare impedit, or &c. 
ſhall be joined upon admiſſion, upon 
inſtitution, or induction; and how to 


be tried. See tit. T rial. 


Where admiſſion of an officer to his 


office will be requiſite, aud how it ſhall 


be, See tit. Officers. 
Afﬀray. 


The office and power of a conſtable 
in an affray, See tit. Authority, and 
B. Jo 2 P · £9. and Falſe Impriſonment, 


b. g. 68. 
Enquirable in a court-leet, See tit, 


Treſpaſs for affray made upon his 


ſervant, wife, villein, or &c, and where 
it lies for the maſter, huſband, or lord, 
or no. 


See tit. Treſpaſs. 
Expoſition of the words (in bis own 
defence) upon affray made. See tit. 


Expoſition. 


Age. 
Where age ſhall be granted in aſſize 


of novel diſſeiſin, or mortdaunceſtor, or 


no. B. 6. 4+ b. 8. 50. 


Age. 
Where age ſhall be pranted in at. 


taint. B. 6.4, 

Where age ſhall be granted, or the 
plea demur in Cui in vita, for non- 
age of the tenant or vouchee, or not, 
B. 1. 15, b.6.5. b. 4. 50. See tit, 
Statutes, and there Vein. 2. c. 20. 

Where age ſhall be granted, and 
the plea demur, for nonage of a 
baſtard who claims by deſcent as 
heir, or not. B. 8. 101, See tit, Ba/- 


* | 

here age ſhall be granted, and the 
plea demur in a writ of right, for non- 
age of the tenant or demandant, or not, 
B. C 3. b. 9. 85. 

Where age ſhall be granted, and the 
plea ſhall demur in Cavit for nonage 
of the tenant or demandant, or not. 
B. 6 3, 4. b. 9. 85. 

Where age ſhall be granted, and the 
plea demur for nonage of the tenant or 
demandant in formedon in deſcender, 
or not. B. 6. 4. 

Where age ſhall be granted, and the 
plea demur in formedon in reverter for 
nonage of the tenant or demandant, or 
not. B. 6. 3. 

Where age ſhall be granted, and the 
plea demur in formedon in remainder 
for nonage of the tenant or demandant, 
or not. B. 6. 3. 

Where age ſhall be granted, and the 
plea demur in the writ of eſcheat, for 
nonage of the tenant or demandant, or 
not. B. 6. 3, 

Where age ſhall be granted, and the 
plea demur in a writ of meſne, for non- 
age of the tenant or demandant, or 
not. B. 6. z. b 9. 85. 

Where age ſhall be granted, and the 

plea demur in Dum fuit i fra ætalen, 
for nonage of the tenant or demandant, 
B. 6. 3. 
Where age man be granted, and the 
plea demur in Dum non fuit compos tu. 
tis, for nonage of the tenant or de- 
mandant, or not. B. 6. 4. f 

Where age ſhall be granted in Per 
gue ſervitia, of the part of the tenant 
or demandant, or not. B.g. 85, 


Where age ſhall be granted, er 
ſail, 


the plea demur in writ of ail, 


- 


Age, 


fail, or conſenage, for nonage of the 

tenant or demandant or not. B. 6. 
See tit. Statutes, and Glouceſt. c. 2. 

there. 

Where age ſhall be granted in d 
juris clamat, for nonage of the plaintiff, 
or not. B. 6. 4. b, 9. 85. 

Where age ſhall be in Scire facias, 
upon affine to have execution for non- 
age of the tenant or plaintiff, or not. 
B. 6. 3, 4. 

Where age ſhall be granted, and the 
plea demur for nonage in Scire facias, 
upon judgment, or reconuſance. B. 


135 
, Where age ſhall be granted, and the 
plea demur in N#per oblit, tor nonage 
of the tenant or demandant, or not. 
B. 6. 4. 

Where age ſhall be granted, and the 
plea demur in Partitione facienda, or 
not. B. 6. 4. 

Where age ſhall be granted, and 
the plea demur for nonage in waſte, 


"I nor, B. 6. 4s 


Where age ſhall be granted, and the 
plea demur in a writ of entre upon 
difſeifin for the nonage of the tenant 
or demandant, or not. B. 6. 3, 4. 

Where age ſhall be granted to him 
who is in by purchaſe, eſcheat, or de- 
muſe, or not. B. 1. 106. b. 3. 29. 

Where the plea ſhall demur againſt 
all for nonage of one, or not. B. 3. 
13. b. 8. 5 2. 

Where age ſhall be granted in a writ 
x cuſtoms and ſervices, or not. B. . 

5. 

Where a firanger ſhall take advan- 
tage of the nonage of another, or not. 
B. 1. 140. b. 3. 13. b. 4. 125. b. 7. 
7. b. 8. 42, 43 

Where adminiſtration ſhall be grant- 
ed during the nonage of an infant ex- 
ecutor, and at what age the admini— 
fration ſhall ceate. B. g. 2 p. 9. 29. 
b. 6. 63. 67. Sce Adminiſtration. 

Where age ſhall be granted, and the 
plea demur for nonage of the vouchee, 
B. 1. 15. b. 4. 50. b. 6. 5 | 

Where releaſe of an infant executor 
mall be good, or not. B. 5. 2 p. 
27. See Tit, Acquittance, 


Agent, and Patient. 


Where the court of duty ſhall gran 
age, altho* it be not prayed. See 
tit, Office of Court. 

The ſeveral ages of the heir male or 
female, to be in ward, or out of ward. 
See tit. Ward. 

Where copyhold granted by an in- 
fant lord of a manor ſhall be good. See 
tit. Enfant, and Copybold. 

Where grants, or Sc. of the King 
an infant ſhall be good, See tit. Eu- 
fant. 

Where a grant of a corporation ſhall 
be good, and bind the body, notwith- 
ſtanding the infancy of the head or 
ſovereign. See tit. Corporation, and 
Enfant. 

Where age ſhall be granted to the 
heir who entered as occupant, or no, 
See tit. Occupant. 

The age of a woman to have dower. 
See tit. Dower. 

Trial of age, and where it ſhall be 
by the country, or inſpection, or by 
proois. B. 9. 31. See tit. Proceſs 
Ven. Witneſſes and Iue joined. 

Where uſurpation upon an infant 
patron of a church ſhall gain the pa- 
tronage of a church againſt him, or 
not. See Tit. Stat, and Weſim. 2. c. 
5. there. 

Ages of infants to marry, and at 
what age they may aſſent or diſaſſent. 
See tit. Agreement. 


Agent, aud Patient. 


Expoſition of grants, feoffments, 
gifts, or Sc. to himſelf. B. 1. 137. 
b. 8. 119. b. 9. 123. See below, and 
tit. F xpoſition. | 

Where a woman may endow herſelf 
of the pluis beale. Sce tit. Dover, 
and Expoſition. 

Where an executor may retain the 

oods of the teſtator, and pay himſelf. 
See tit. Aſſets, Expoſition, and Exe- 
cor. 

Where a man ſhall not have conu- 
ſance of a plea, where he is party, and 
his own judge. See Tit, Coniſauce, 
and Zxpoſition, 


Q_3 Where 
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Agreement, and Diſagreement, 


Where a man ſhall vouch himſelf, 
and recover in value. Sec tit, FYoucher, 
and Recovery in Value. 

Where a man may limit a remainder 
to himſelf. See tit. Remainder, 

Where a reſervation to himſelf ſhall 
be good, and of a leſs eſtate than he 
had before, See tit. Reſervation and 
Tail, and Remainder. 

Prerogative of the King, that he 
cannot hold of himſelf, See tit, Pre- 
rogatiwe. 

Where the King cannot command 
himſelf by his writ, which is one rea- 
ſon why he cannot be impleaded by a 
Præcipe quod reddat, See tit. King, 


Agreement, aud Diſugreement, ſee Aſſent, 


Where eſtate in lands made to a 
huſband and wife, or to a woman- 
covert ſhall be good, and where the 
wife may diſagree, and what ſhall be 
ſaid an agreement. B. 3, 25 to 28. b. 
4+ 3s 5 

Where a grant, feoffment, leaſe, 
ſtatute, or reconuſance, &c, by huſ- 
band and wife ſhall be good and bind 


the wife after the death of the huſband, 


without other aſſent or agreement, or 
not. B. 1. 76. b, 2. 57, 58. 77. b. z. 
28. b. 10. 43. | 

Where agreement or diſagreement 
after ſhall have relation from the be- 
ginning to an act or thing done before, 
Sc. or not. B. 3. 27, 28. B. 4. 3. 5. 
See Tit. Relation. | 

Where, and what actions ſhall be 
accounted to be an agreement, or dif- 
agreement in law, and what not. B. 3. 
20, 27. b. 4, 5. 

Where difagreement of a woman to 

have a jointure made her, ſnall be good, 
and where ſhe cannot diſagree, Þ. 3. 
2.6 ., , b., . 3. . dee tit. 
Doxver, and Statutes, 27 U. 8. c. 10. 
there, and Fointures. 
Where an eſtate in lands or propri- 
ety in goods ſhall veſt in a man to whom 
they are given until diſagreement, B, 
3. 20, 27. 

Where an obligation, or other deed 
made to one, and delivered to another 


to his ute, ſhall be forthwith a deed 


without the agreement to him to whoſe 
uſe, &c, or not. B. 3. 26, 27. b. 
2 p. 119. See tit. Deeds, . 

Where agrecment or diſagreement 
made to a ſtranger in abſence of the 
party to whom, Sc. ſhall be good, or 
not. b. 2. 69. 

Where agreement or diſagreement 
below, 1s not material to conclude a 
man or woman to claim their ancient 
right, or title, B. 3. 26, 27. b. 4. 3. 
5. See Tit. Waving of Things. 

Where a declaration 1 uſe of 
the land of the wife by the huſband 
alone, upon a fine levied by both, 
will bind the wife, if ſhe difagree 
not. B, 2. 577 58. See tit. Huſband 
and Wife, 

Where uſe is declared by the wife 
of her own land, upon a fine levied by 
her and her huſband, without aſſent 
of the huſband, it is not good. B. 2, 
57, 59. . 

Where a wife cannot make a teſta- 
ment, nor deviſe without the aſſent of 
her huſband, where with his aſſent 
good. B. 4.51. 61. i 

Where a releaſe, or Sc. made by 
a wife executrix, is not good without 
the aſſent of the huſband. B. 5. 2 p. 
27. See tit. Acquittance, and Huſband 
and Wife. ; 

Where a gift of 8, or eſtate in 
lands to a man abſent, ſhall be good 
till he has agreed, or diſagreed. vce 


tit. Gift and Feoffments. 


Where agreement of the parties may 
change the courſe of law in caſes, and 
where not. B. 4. 62 to 64. b. 5. 2 p. 
36. 40, See tit. Mut. ; 

Where an agreement of an infant 
executor, that the deviſee ſhall take 4 
thing deviſed to him, is not good. B. 5» 


2 p. 29. 

Nr — an aſſent of an adminiſtrator 
during minority of an infant execute, 
that the deviſee ſhall take his legacy, 
is not good. B. 5. 2 p. 29. . 

Where agreement may be, notwith- 
ſtanding diſagreement once before, 
and contrary, where not. B. 2. 6g. 
b. , 26, 

Where in caſes conſent takes away 


error. B. 4» 62, 64. b. 5 2 3 
Zo 


Aid of a common Perſon. 
3. 40. See tit. Aſent, and Amend- 
ment , E 

Where marriage before years mar- 


nageable, may be made good by agree- 
2 after, Gr contrar' void by diſ- 
agreement. B. 6. 22. 40. 

Where the deviſee cannot take the 
thing deviſed to him without the aſſent 
of the executor, See tit. Dewvi/e, and 
Executore 

What ſhall be ſaid a ſufficient aſſent 
to make an attornment, what not. See 
tit, Attornment. 

What agreement is neceſſary in ſur- 
renders, and what ſhall be an agree- 
ment to make them good. See tit. 
Surrender. ' 

Where tenants are bound by by- 
laws, though they aſſented not to their 
making. See tit. By-laws, 

Where amendment may be by agree- 
where otherwiſe the thing is not good. 
bee tit. Aſſent, and Amendment. 

Where another day than the com- 
mon day in a plea of land may be given 
by aſſent os þ agreement of parties. 
dee tit. Aſſent. 

Where the plaintiff ſhall not have 
judgment, though the party tenant or 
detendant agree and confeſs the action. 
dee Tit, Afſent, and Judgment, and 
Office of the Court, 

Where a recovery ſhall be falſified, 
becauſe it was covinous by aſſent 
and agreement, and by whom, or not. 
dee tit. Falfifying of Recovery, and 
Aſent. 

Where a man may plead another's 
aſſent, without ſhewing a deed of it. 
dee tit. A Sent. 


Aſſent and agreement of what per- 


ſons required to the making an appro- 
Priation. See tit. Appropriation. 


Aid of a common Perſon. 


Where it ſhall be granted in re- 
plevin before iflue joined, and after; 
and what ſhall be a good counterplea 
to out of aid. B. 9. 20. 

Where aid ſhall be granted in 


* of novel difſeifin, or not. B. 
0. 


Aid of the King. 


Where aid ſhall be granted twice, 
one time after another to the plain- 
tiff, or defendant, and what ſhall be 
a good counterplea to out of aid, 
B. 10. 31. 

Where one coparcener ſhall have aid 

another, to recover according to the 
rate, and where a ſtranger ſhall have 
aid of a coparcener, or coparcener of 
a ſtranger or not. B. 4. 122. b. 
8. 780. 

Where tenant in tail after poſſibility 
of iſſue extinct ſhall not have aid. B. 
11. 80. 

Where aid ſhall be granted to the 


tenant, or tenants by copy of court- 


roll, or not. B. 4. 21, 22. 

Where it ſhall be granted to the 
leſſee for years. B. 9. 20. 

Where he in reverſion ſhall join in 


aid without proceſs, or no. B . 20. 


22. See tit. Joining in Aid. 

Where error may be aſſigned in 
granting or denying aid, or not. See 
tit. Error. 

Where the meſne ſhall join in aid 
to the tenant, and how. See Tit. 
Joining in Aid. 

What pleas they ſhall plead after 
joining in aid. See tit. Foining in Aid, 


Aid of the King. 


Where it ſhall be granted in aſſize 
of novel diſſeiſin. B. 8. 50. | 

Where it ſhall be granted to a copy- 
holder. B. 4. 21, 22, 23. a 

Where it ſliall be granted to the pa- 
tentee of the King who claims fee, or 
no. B. 1. 48. 50. 

Where it ſhall be granted, becauſe 
the heir who is vouched, is ward to 
the King, or committed over. B. 9. 
16. 

Where the court will not proceed, 
the King not being conſulted with, by 
reaſon of a writ to come to them. B. 

16. 
, Where it ſhall be granted in a writ 
of dower, or not. B. 9. 106. 


Q4 £7, 


Aid to make his Son, &c, Alien born. 


Aid to make his Son Knight, &c, 


Avowry for aid to make his ſon 
knight, and marry his daughter, B. 
11. 14. 

It ought not to be exceſſive, what 
ſum to be paid. B. 11. 44. See tit. 
Stat, and there We/im. 1. c. 35. 


Alien born, 


Who ſhall be an alien born, and 
who not; and where land ſhall de- 
ſcend to a man born out of the King's 
ligeance, or not. B. 7. 6, 7. 16. 18 
to 28. 

Capacity of an alien born to pur- 
chaſe lands, or gain goods, and what 
things he may gain and enjoy to his 
own uſe, and what not. B. 4. 55. 59. 
B. 5. 2 p. 52. b. 7. 17, 18. 25. b. 9. 
141. 1 

How an alien born ſhall be a de- 
nizen, and what grant of the King is 
ſufficient to make him a denizen, and 
what not. B. 5. 2 p. 52. 56. B. 7. 6. 
18. 22. 26. | 

Where a woman alien born ſhall have 
dower, or not. B. 7. 5. 25. | 

Where baſtardy ſhall be alledged in 
an alien born, and how it ſhall be tried. 
B. 7. 22. 

Where, and in what actions nonabi- 
lity ſhall be alledged in the plaintiff, 
becauſe he is an alien born, and in 
what not. B. 7. 16, 17, 18. | 

The form of pleading an alien born. 
B. 6. 47. b. 7. 16. 

Alien born cannot be ſeized to the 
uſe of another. B. 1. 122. 127. 133. 
Sce tit. Les. 

Where alien born ſhall not be te- 
nant by courteſy. B. 7. 25. 

Where the King ſhall ſeize the 
lands and poſſeſſions of aliens born. B. 
1. 124. b. 4. 57, 58. 95. b. 7. 19. b. 
10. 113. | 
Where it ſhall be a good challenge 
to jurors, becauſe half the inqueſt is 
not of aliens born in an action brought 
by or againſt an alien. B. 10. 104, 


105. . 
How the pleading ſhall be between 


Aile, Beſaile. Alienation, &c, Anend nen, 


the parties, upon alien born pleaded 
and from what place the viſhe ſhall 
come to try the iſſue. B. 6. 4. b. 7. 
26, 27. 
What remedy he has, who ha 
name to lands gg) to an alien born, 
. . . ce tit, Mon ra 
Ri 2 98 arab, 
hallenge to a juror, becauſe an 
alien born, See tit. Challenge, 


Alle, Beſaile, 


Damages in this writ of aile and 
beſaile, and what. See tit. Stat, and 
Glouc. c. L. there. 


Bar in writ of aile, beſaile, or coſin- 


age. B. 6. 7. 
Alienation without Licence. 


Where in ancient time the King's 
tenant might have alienated without 
the 8 licence, and where it is 
requiſite, or not. B. 4. gc. b. 2. 80, 
91 b. 6. 28. b. 10. _ ” 

Where two fines ſhall be paid to the 
King ' upon two alienations without 
licence, where not. B. 6. 28. 

Where the King's tenant may charge 
his land, by grant of rent without the 
King's licence. B. 8. 85. 

Where the tenant of the King may 
releaſe without the King's licence, or 
not. B. 3. 31. 

Where, and what licence of the King 
to alien ſhall be ſufficient to excuſe 
the tenant as to take fine for alienation, 
and what not. B. 1. 44. b. 2. 80, 81 
b. 3 55 b. 6. 28. b. 8. 8 5. See tit, 

ICOHCOs : 

Where the King may ſeize upon 
alienation by his tenant, notwithſtand- 
ing he hath the King's licence. B. 1. 
44. b. 2. 80. b. 6. 28. b. 8. 85. See 
tit. Licence. | 


Amendment. 


* 


Where there ſhall be amendment of 

a writ found upon record, or not. B. 
8. 157. b. 10. 133. | 
here amendment 
writ original, which 1s foun 


ſhall be in 3 
ded upon 
a 


Amendment. 


a bond or other eſcrow, Sc. or not, 
B. 8. 156. 159. n 

Where amendment may be in a 
writ original, not founded upon a 
record, nor eſcrow; or not. B. 5. 2 
p. 45. twice. b. 8. 156 to 159. b. 10. 


pere there ſhall at all times be 
amendments of writs original, Sc. for 
the King. B. 8. 156. 

Where a count may be amended, 
and in what matter, as well after chal- 
jenge to it by the party, as before. B. 
8. 161. 

Where writ or count, Sc. may be 
amended after verdict or judgment, 
and in what matter, and in what not. 
B. 8. 157. 

Where amendment - ſhall be of a 
count, writ, Sc. in agother term, and 
of what thing, and of what not, B. 4 
52. b. 8. 157. 161. 162. 

Where amendment ſhall be after a 
writ of error brought, and depending. 


B. 5. 2 p. 44, 45, 40+ b. 8. 156. 158. 


162. 

Where amendment ſhall be of a thing 
omitted, or left out in the verdict, or 
not. B. 4. 52. 5 

Where amendment ſhall not be of 
a letter or ſyllable, notwithſtanding the 
ſtatute of 14 E. z. c. 6. See B. 5. 2 p. 
45+ b. 8. 156. to 163, See tit. Stat. 
14 E. 3. there. Set 

Where amendment ſhall be of diſ- 
continuance of proceſs, or not. B. 4. 
©2. b. 5. 2 p. 43. b. 8. 156. 

Where it ſhall be of a Poſtea after 
verdict. B. 5. 2 p. 41, 42. | 
Where amendment ſhall be of the 
rolls of court of the lord of a manor for 
* eſtate and intereſt of a copyholder. 

. 25, 1 

Where amendment ſhall be in pro- 
ceſs againſt jurors, or not. B. 5. 2 p. 
36, 37. 42, 43. B. 8. 162. See tit. 
Statutes, and there 32 H. 8. c. 30. 18 


5 14. 


. Where amendments ſhall be upon 
fines levied of lands, and in what thing. 


B. 5. 2 p. 39. 43, 44, 45. Sce tit. 
Ar | 


Where amendment ſhall be in efloins.. 
B. 8. 186. 


Amercement. 


Where amendment ſhall be of pro- 
tection, or not. B. 8. 157, 188. 

Where amendment was at the com- 
mon law before the ſtatutes of amend- 
ment. B. 8. 156, 157. 

Where the judges may correct and 
amend their own judgments. B. 8. 156, 
I 577 163. 

Vhere amendment ſhall be of a 
thing which happened in default of 
the benches, or of Ni prizs, and where 
not. B. 4. 52. b. 8. 161, 162. | 
| Where amendment ſhall be of pro- 
ceſs upon the original, or upon iſſue 
joined, or upon omiſſion, . or 
non- award of it, or not. B. 5. 2 p. 
42, 43. b. 8. 157, 1606. | 

Where amendment ſhall be of the 
return ot a Sheriff, or Baily, Sc. or 
not. B. 5. 2 p. 41, 42. b. 8. 162. b. 
10. 104. 

Where amendment ſhall be of a 
roll, record, proceſs, or matter which 
happens in default of the clerks, and 
what ſhall be ſaid their miſtake, and 
what not. B. 4. 52. b. 5. 2 p. 43s 
4 4+ thrice. 45 40. b. 8. 157 158, 


1 59. 161. 

Where amendment ſhall be of the 
warrant of attorney, or not. B. 8. 
162. | 
Where amendment ſhall be of omiſ- 
ſion of any matter in the count, writ, 
or Sc. of which thing, and of which 
not. B. 4. 52. b. 5. 2 p. 41, 42. b. 
8. 160. 162. 

What amendment ſhall and may be 
by aſſent of parties, which otherwiſe. 
cannot be. B. 4. 62. b. 5. 2 p. 36. 


Amercement. 


Which courts have power to amerce, 
but not to fine and impriſon, and which 
neither one nor the other, B. 8. 38, 
39. b. 11. 42 to 45. | 

Where the King or Queen ſhall not 
be amerced. B. 8. 61. | 

Where amercement ſhall not be of an 
infant, and if he be amerced, to be 
pardoned. B. 5. 2 p. 49. b. 8. 61. 

Where amercement ſhall be in court- 
leet, hundred, or court-baron, which 
is good, lawful, and to be avowed, 

which 


Anercemeut. 


which not. B. 6. 25. 77, 78. b. 8. 
38 to 41. b. 11. 42 to 45. See tit. 
Statutes, and Magna Charta, c. 14. 
there. | 
Where, and how avowry ſhall be 
made for amercement in court-leet, 
hundred, or court-baron. B. 6. 25. 
77, 78. b. 8. 38. 41. b. 11. 44, 


Where, and how amercements ſhall 
be affeered. B. 8. 37 to 40. See tit, 
Coroners, and Magna Charta, c. 14. 

Where amercements ſhall be of ſuit- 
ors in court-baron, c. B. 8. 40. 

Where the defendant ſhall not be 
amerced, becauſe he comes in at the 
firſt day. B. 5. 2 p. 49. b. 8. 39. 

Where the plaintiff or demandant 


ſhall be amerced for their falſe ſup- 


poſal by writ, or upon nonſuit. B. 8, 
58 to 61. 

Where the plaintiff or defendant 
ſhall be amerced, yet no default in 
him. B. 8. 61. 

Where the plaintiff ſhall be 'amer- 
ced upon his writ abated, by act of 
the party or of the law, or not. b. 8. 
60, 61. 

Where amercement ſhall be of ju- 
rors, and where not. B. 8. 41. b. 11, 


43. 

Where an earl or baron ſhall be 
amerced, and to what value. B. 5. 2 p. 
38. b. 6. 45. 54. b. 8. 40. 

In which writs the plaintiffs ſhall not 
be Rs upon nonſuit, or Sc. B. 
8. 61. | 

Where one of the plaintiff or de- 
wandants ſhall be amerced, the other 
not. B. 8. 39. 61. b. 11. 43. 

Where plaintiffs or demandants ſhall 
be ſeverally, not jointly amerced. B. 

+ 2 p. 58. b. 11. 43. 
ol King. yy 

Where the plaintiff or defendant 
ſhall be twice amerced. B. 5. 2 p. 58. 
b. 8. 61. | 

Where amercements ſhall be of a 
town, county, or hundred, upon eſcape 
of a felon, or Sc. B. 7. ©, 7. b. 11. 


43. 

Where pledges ſhall not be ame rced, 
tho* the plaintiff be amerced, and con- 
trary. B. 8. 61. 


See tit. Fine to 


Amuity, 


Where amercement ſhall be of the 
main pernors, or not. B. 8. 39. 
Where the defendant ſhall be amer. 
ced for contempt or delay, B. 5. 2 p. 
49. b. 8. 59, 60. 
Where amercement ſhall be of 2 
ſheriff for not-return, or falſe return of 
a writ, B. 5. 2 p. 90. 
Where in debt for amercement the 
defendant ſhall have his law, or not, 
B. 4. 95. See tit, Lare, and Debt. 


Annuity, 


Count in writ of annuity upon 2 
* imply, or on condition, till he 
e advanced to a benefice, or for his 
counſel to be given, or Sc. B. 2. 3. 
b. 7. 9, 10. 28. b. 8. 145. 

Count in writ of annuity upon a 
grant in the disjunctive, and what ſhall 
be good, and what not. B. 2. 37. b. 
5. 2 p. 40. See tit. Writ, and Plains 
tiff, and Demandant. 

Count in debt upon arrearages of 
annuity, and where the action hes, and 
ſhall be maintainable, or not. B. 4. 
48, 49. b. 6. 41. 

Bar in writ of annuity, where he 
counts upon preſcription. B. 8. 138. 

Bar in a writ of annuity, where he 
counts upon grant, Sc. or in debt 
upon arrears. B. 3. 65. 

Bar in writ of annuity, where he 
counts upon a grant for counſel, Oc. 
B. 9. 50. | 

Where annuity granted by two, 
ſhall be a joint grant, and where ſe— 
veral. See tit. Grant, and Expoſition. 
Bar in writ of annuity againſt the 
heir, and where he ſhall be charged by 
preſcription or grant of his father, and 
where not. B. 7. 9. b. 10. 128, See 
tit. Aſſets. 

Re writ of annuity againſt the 
Parſon of a church, and what ſhall be 
good, and what not. B. 8. 145+ 

Bar in writ of annuity by releaſe, or 
acquittance, and by what words within 
the deed, by what not. B. 3. 05+ dee 
tit. Releaſe. : 
Where, and what annuity may be 
aſſigned and granted over to another; 


or torteited to the King by 2 
5 


Anſwering. Appeals. 

ger, and what not. B. 7. 28, 29. See 
f ac. 

. the grantee of a rent · charge 
may have and maintain a writ of an- 
nuity, or diſtreſs and avowry at his 
election or not. B. 2. 36, 37. b. 4. 
40. b. 7+ 24. b. 10. 128. See tit. 
Election. 8 . ; 

Where a writ of annuity lies for 
rent or annuity granted for years, B. 
; Where annuity lies, aud ſhall be 
maintained again the Parſon, upon the 
grant of the patron, and Ordinary in 
the time of vacation. B. 1. 147. b. 5. 
2 p. 81. b. 8. 145, : 

Judgment in writ of annuity, where 
the plaintiff recovers the arrearages, 
Sc. and for what time. B. 7. 11. 

Where after judgment in a writ of 
ennuity, the grantee ſhall not have 
again a writ of annuity, but a Scire 


facias. B. 2. 37. b. g. 2 p. 8. b. 6. 


Verdict in writ of annuity, and what 
ſhall be good. B. 11. 56. 

How a parker ought to keep his 
park, and what act ſhall forteit his 
office, and the tee granted for the ex- 
erciſe of it. B. 9, 50. 
reſter, and Foref?. 

Where an annuity is not payable 
without acquĩttance. See tit. Acquit- 
Fane. 

Where payment is no plea in a writ 
of annuity. See tit, Acquittance, and 


Monftrance of Deeds. 

Anſwering, See Ręſpondex. 
| | 
Appeals. 


Form of writs of appeal, and what 
ſhall be good and ſufficient matter to 
abate them, and what pleas the ap- 
pellor ſhall have to abate writs, B. 4+ 
39+ 47+ 

In what places and counties appeals 
{all be e B. 7. 2. 8 

brought by the heir of the death of 

is anceſtor, and of what death, and 
Who ſhall be heir to have it, or not. 

4. 43. 45, 46. b. 7. 13. 

Freſh ſuit to regain his goods, and 
Where the appellox ſhall have re- 


See tit, Fo- 


Appeals . 


ſtitution of them, or not. B. 5. 2 p-. 
111. b. 6. 80. . 

By a woman, and of whoſe death 
ſhall ſhe have appeal, and of whoſe 
not, and the count in it. B. 4. 42. 45, 


46, 47, 48. b. 7. 13. See tit. Stat, 
and there Magna Charta. c. 34. and 3 
H. To Jo I» 

Of mayheim, and the bar in it, B, 
4. 43+ b. 6. 44. 

Of felony and burglary. B. 4. 39. 
See tit. Crown. 

Of murder, the count and bar in it. 
B. 4. 40. 42, 43+ 6, 46, 47+ b. 7. 13, 

Within what time appeals ought to 
begin. B. 4. 42. b. 5.2 p. 107+ b. 7. 
30. See tit. Computation. 

Againſt the principal and acceſſary, 
both in one writ, where good, or not, 
but to be in ſeveral writs. B. 4. 44, 


Nene in appeals, which ſhall be 
good, which not. B. 4. 42, 43+ 453 
40, 47 | . 

Where a man ſhall be arraigned 
upon an indictment, hanging an ap- 
peal againſt him for the ſaid felony, 
and within a year, or not. B. 4. 45. 
47. See tit, Statutes, and there 3 H. 

e. 1. 
a Where, and upon what pleas plead- 
ed in bar, or abatement of the appeal, 
the defendant ſhall plead over to the 
felony, or not. B. 4. 40, 47. : 

Where a man acquitted of felony, or 
Se. ſhall again be arraigned upon ap- 
peal, and put to anſwer to the appeal, 
or upon an indictment, or not. B. 4. 
39. 46. 48. See tit, Crown, 

Where a man attainted, or convict 
ſhall be again arraigned upon appeal or 
indictment, or not. B. 4. 40. 46, 47. 
See tit. Crown. 

Before what Juſtices a man may be- 
come an approver, before what not. B. 
10. 76. See Stat. Artic, Cler. 16. 

How an approver ſhall be demeaned 
before his approvement, and how 
aſter. B. 9. 119. See tit. Stat, Artic. 
Cleric. 16. 

Trial by battle in appeals, and the 
order and form of it, and before whom 
it ſhall be performed. B. 9. 31. dee 
tit. Baliel. 

How, 


How, and by whom maihem ſhall 
be tried, in appeals of maihem, and 
what tnal ſhall be peremptory, and 
what not. B. 9. 31, 

Where the plaintiff in appeal ſhall 
make fine to the King, and be impriſon- 
ed, or not. B. 5. 2 p. 50. b. 8. 60. 

Bars in appeals, and which ſhall be 
good, which not. B. 4. 43. 45, 46, 
47. b. 7. 31. See tit. Crown, 

Verdict in appeal, and which ſhall 
be yoo and where a verdict at large, 
ſhal 


be good, or not, B, 4. 40. 43, 
46. b. 5.2 p. 50. b. 9. 67. 81, 112. 


119. 

From what town and county the 
viſne ſhall come to try the iſſue in 
caſe of felony in appeals or indictments. 
See tit. Crows and Trial. 

Where the defend. in appeal ſhall 
recover damages,” againſt the party, or 
his abettors. See tit, Abettors, 

Where an appeal ſhall abate for in- 
ſenſible and falſe Latin. See tit. Falſe 
Latin. 

Appeals ſued in court chriſtian, 
upon ſentence given in court there, 
and the manner of proſecution of them, 
and of what effect they ſhall be. B. 2. 
45. bebo Ihe b.g. 2 p. 51. b. 6. 18. 
b. 9. 119. b. 11. 99. 

Appeals to the court of Rome in 
cauſes ſpiritual reſtrained. B. 5. 30. 
See tit. Pope. | 


Appearance. See tit. Default. 
Appendant, Parcel, and Incident. 


Where and how rents, fervices, or 
other inheritance may be parcel, ap- 


pendant, or incident to a manor. B. 2. 


45. twice. b. 4. 24, 25, 26. 31. b. 6. 
64. b. 8. 79. b. 9. 2 5. 27. b. 10. 63, 


64. b. 11. 47. 50. 
Where and how rent, land, or other 


inheritance may be parcel, or appen- 
dant to a town, caſtle, or honour, 24 
37, 86, 87, 88. | 

Where common, advowſons, or 
other things ſhall be appendant to 
an acre of land, or regardant. B. 4. 


31.37. 


Appearance, Appendant, Parcel, and Incident. 


Where a foreſt, warren, or chat 
ſhall be parcel, or appendant to an ho- 
nour or manor, or not. B. 10. 64. 

Where a corody ſhall be appendant 
to the patronage of a Prior. B. 10. 6,, 
See tit. Corody. 

Where land, rent, c. may be ay. 
pendanr to an office. B. 4. 33, 34, 35. 

Where an office may be appendant 
to an office, and to what, or not. B.. 
23. 33. See tit. Office, | 

Where land, common, Sc. may be 
* to an houſe, or no. B. 3. 

7. b. 8. 79. 
. Where 2 may be appendant to 
a manor, houſe, or land. B. 10. 64. 

Where land, or leet, or Sc. may be 
appendant to a chapel, or church. B, 
2 Where waif and eſtray may be par- 
cel, or appendant to a leet, hundred, or 
manor. B. 3. 33. b. 9. 27. 

What things may be claimed ag 
appendant, incident, or parcel one ta 
another, what not. B. 2. 45. b. 4. 33, 
34. 37, 38. See tit. Tit bes, Leet, and 
Common. 

Where tithes may be claimed ap- 
pendant, or appurtenant to a manory 
and how. B. 2. 45. See tit. Manor] 
and Tithes. | „ 
Where the county: court is incident 
to the office of Sheriff. B. 4. 33. See 
tit. Sheriff. 3 

What things are incident to the 
office of Sheriff. B. 4. 33, 33. See 
tit. Officers, and Sheriff. 1 

Where the Sheritf's turn is incident 
to the office of Sheriff. B. 4. 33. Sce 
tit. Turn of the Sheriff. : 

To whom the advowſon of a vicar- | 
age belongeth, and who ſhall have the 
preſentment, the parſon, or patron. 
B. 8. 145. 

Where a fair may be appendant to 3 
manor. b. 4. 31. 6 

Where common of turbary may be 
appendant to an houſe, but not 7 
land. B. 4. 37. See tit. Common. 

Where, and to what things com- 
mon paſture may be claimed as 15 
pendant, and to what not. B. 4+ 3 


37» Where 


Appendant, P arcel, and Incident. 


Where an advowſon of a church 
may be appendant to a manor, or 
acre of land. B. 1. 122. b. 4. 37+ b. 
8. 79. b. 10. 53. 

Where fealty is incident to every 
manner of tenure, See tit. Fealty. 

Court of piepowders is incident to 
a fair, or market, and of what con- 
tracts, or Sc. ſhall this court have 
cogniſance and juriſdiction. B. 6. 12. 
b. 10. 73. ; 

Where houſes, trees, and mills are 
parcel of the land. B. 4. 62, 63. 87. 
b. 11. 48. 51. 81. 

Where a curtelage, garden, or land 
ſhall be parcel of an houſe, or not. B. 
2. 32. b. 6. 64. 

Where a reverſion ſhall be parcel of 
a manor, or Sc. notwithſtanding the 
poſſeſſion be ſevered for a time by leaſe, 
B. 5. 2 p. 11. b. 6. 66. b. 11. 47. 50. 
b. 8. 79. 

Where no remitter ſhall be to the 
thing appendant, before the principal 
be recontinued. B. 1. 112. b. 3. 3. 
See tit. Remitter. 

Where an advowſon, or Sc. appen- 
dant may be appendant for part, and 
in groſs for the other part, or for a 
time diſappendant, and after appen- 
dant again. B. 8. 79. b. 9. 27. b. 11. 
47.50. 

Where chattels of felons cannot be 
parcel, or appendant to a manor. B. . 
27. See tit. Preſcription. 

How ha thing appendant, or parcel 
may be made diſappendant, and by 
what act, and by what not. B. 4. 24. 
20. 86. 88. b. 5. 2 p. 11. b. 6. 64. b. 
9. 24 to 27. b. 10. 63. b. 11. 47, 50. 

Where, and what things appendant, 
parcel, or incident cannot by any means 
be ſevered. B. 3. 39. b. 7. 13. b. 11. 
77, 78. See tit. Releaſes. 

Buy feoffment of a meſſuage with the 


appurtenances, what thing will paſs, 


what not. B. 2. 32. b. 6. 64. 

Where houſes, vills, or trees paſs 
by feoffment of land, without ſaying 
with the appurtenances. B. 4. 62, 63, 
87. b. 11. 48, c1, 58, 

Where a thing appendant, or Ec. 
will paſs by grant with the appur- 
teuances, or not, without ſpecial 


Apportion ment. 


mention of them in the grant. Set 
tit. Grant of the King. 

Where, and what things append, or 
Oc. paſs by grant, or feoffment, with- 
out the words (with the appurtenances) 
and what not. B. 1. 122. b. 2. 32. b. 
35 32. b. 10. 64. 

Where by partition of a manor 
amongſt parceners, the advowſon re- 
mains appendant. See tit. Partition. 

Where common appendant ſhall be 
extinguiſhed, by purchaſe of the land 
to which Cc. See tit. Extinguiſh- 
ment. 

Where one manor may be parcel, 
or appendant to another. See tit. 
Manor. 

Court-baron is incident to a manor. 
See tit. Manor, and Incident. 

Where by grant of a reverſion rent 
paſſes as incident. See tit. Grant, and 
Aſſignee. | 

Where common of eſtovers may be 
appendant to land, or not, See tit, 
Common. 

Where, and what courts may be ap- 
pendant and incident one to another. 
See tit. Courts, 

Where iſſue in 2rare impedit ſhall 
be taken upon the appendancy. See 
tit. {ſue joined. 

Where by grant of one thing, an- 
other ſhall paſs as incident to that. See 
tit. Grants. 

Where common append:nt, or ap- 
purtenant ſhall be apporttened. Sce 
tit. Apportionment. 

Where a thing appendant or appur- 
tenant is extinguithed by change and 
alteration of the principal, or not. See 
tit. Extinguiſhment, 

Where thoſe words (with the appur- 
tenances) ſhall be put into a plaint, See 
tit. Plant, 


Afportionments 


Where rent-ſervice of an eſtate of 
inheritance all be apportioned, or not. 
B. 4. 5 3. b. 5. 2 p. 5, 6. 55. b. 8. 
79. b. 10. 128. 

Where rent-ſervice reſerved upon 4 
leaſe or gift entail ſhall be appor- 
tioned, or not. B. 4. 53. b. 5. 2 P- 5 


Apportionment. 
6. 56: b. 7. 23. b. 8. 79. b. 10. 


128. 

Where rent- charge or ſeck ſhall 
be apportioned, or not. B. 4. 38. b. g. 
135. ä 
"Office of the Sheriff cannot be ap- 
portioned. B. 4. 33. See tit. Sheriff. 

Where ſuit-ſervice entire, ſuit real, 
or ſervice entire ſha'l be apportioned, 
or not. B. 6. 1,2. b. 8. 105, 106. 

Where heriot ſhall be apportioned 
and divided, or not. B. 6. 1, 2. b. 8. 
105, 106. See tit. Heriot. 

Where debt ſhall be apportioned and 
divided, where not. B. 3. 22. b. 8. 
15 3. See tit, Debt. 

Where a contract ſhall be appor- 
tioned, or not. B. 3. 22, 23. b. 4. 3. 
b. 8. 153. 


Where a condition ſhall be appor- 
tioned or divided, or not. B. 2. 57. b. 


4+ £2. 120. b. 5. 2 p. 556. 

Where authority given to two, or 
more, may be apportioned and divided, 
or no. B. 1. 173, 174. b. 3. 34. b. 
5. 2 p. 90. : 

Where common ſhall be apportioned, 
or not. B. 4. 37. b. 9. 135; See tit, 
Extinguiſhment Dun. nom. pwn. 

Where damages ſhall be apportioned, 
and ſevered againſt the defendants, B. 
10. 117. b. 11. 5,6, 7. 

Where a verdict ought to apportion 
and ſever the damages which the 
plaintiff ought to recover againit one 
ten. or def. B. 10. 130 to 133. 

Where the inqueſt apportions and 
ſevers the damages and coſts. B. 10. 
117. Sce tit. Damages. 

Where a man may apportion and 
divide his execution againſt the de- 
fendant, or not, but muſt ſue all. B. 
$+ 2 p. C. 8. b. 11. 43. See tit, Exe- 
CUt1ON« 

Where rent, ſuit, or ſervices, or. 
other thing ſuing out of lands in 
ſeveral counties ſhall be apportion- 
ed, and ſeveral actions maintained 
on them. B. 7. 3. Sce tit. Aſſets, and 
Writ, 

Where warranty ſhall be apportioned 
and determined in part, and ſtand in 
another part, or not. B. 8. 51, 52. 
See tit. Warranty, | 


Appropriation. Approvement, Approver, 


Where debt ſhall be apportioned 
and action maintained for parcel of a 
debt, upon an obligation, contract, or 
Oc. i the form of the count; B. Js 
22. b. 4. 94. b. 5. 2 p. 81. b. 10. 
128. See te, Debs l 15 

Where a deed may be apportioned 
and void in part, or void againſt one 
of the parties, and good againſt an- 
other, or not. B. 2. 24. 58. b. 5. 2p, 
23, 119, b. 10. 86, 87. b. 11, 27. 
See tit. Deeds. 

Where a power to revoke uſes, Qs. 
and revocation may be apportioned, 
and done at ſeveral times, or not. B. 
1. 173. See tit. Revocation, 

Where apportionment ſhall be of the 
jointute of a woman, or not, B. 4. z. 
See tit. Stat, and 27 U. 8. c. 10, 

Where amercement ſhall be appor- 
tioned, or divided, where not, Seetit, 
Amercement, 

Where the King's fine upon ſeveral 
perſons ſhall be apportioned and di- 
vided, where not, See tit, Fines to 
the King. | 

Of an exchange, and how it ſhall be 
void in part, and hold in the other 
part. See tit. Exchange. 


Appropriation, 


Of a church, and how it ſhall be 
made, or conſolidation of a parſonage 
and a vicarage, and how that is to be 
done, to whom, by whom, and without 
the aſſent of whom not, and what time. 
B. 7» 8. b. 11. 9. 11. 


Approvement, 


Of common by lord of the waſte, 
and where he may do it, and how, and 
where not. B. 6. 60. See tit. Aſixe, 
and Common. 


A PProvVere 


Approver in caſes of felony, ot 
Se. how he ſhall demean himſelf, 
before whom, and within what time 
he ſhall become an approver. 
tit. Appeals. 


See 


Atbi- 


Arditremente« 


Arhbitrement. 


What things are requiſite to be ob- 
freed in every arbitrement. B. c. 2 
8. 103. b. 8. 99. 5 

p. 77» 7 3 9 
Where arbitrement of parcel of the 
thing ſubmitted ſhall be good, or not, 
B. 5. 2 p. 78. b. 8. 98. a 
Where the parties bound by obliga- 
tion to perform an award, ſhall be diſ- 
charged to perform, if the award be 
void in law, B. 8. 82. b. 10. 131. 
Arbitrement of a thing not ſubmit- 
ted, void. B. 8. 98. b. 10. 131, 132. 

Where arbitrement which concern- 
eth a ſtranger, in an act to be done by, 
or to him, ſhall be good, or not. B. 5. 
2 p. 78. b. 10. 131. 
Where arbitrement ſhall be good, to 
award that one party ſhall do a thing 
which the other cannot compel him to 
do, or not. B. 5. 2 p. 78. 
What things are implied in every 
ſubmifion, and concerning what the 
arbitrators may award, becauſe they are 
implied, and as to what not. B. 5. 2 p. 
78. b. 8. 98. 
Where arbitrement ſhall be void, be- 
cauſe it imports not ſufficient ſatisfac- 
tion, what thall be accounted ſuificient, 
what not. B. 8. 98. 
Where the arbitrators may be diſ- 
charged by the parties, or any of them 
or not. B. 8. 82. 
Where parties ought to take notice 
of the arbitrement at their peril, with- 
out notice by the arbitrators, where 
2 B. 4. 82. b. 5. 2 p. 20. 103. b. 8. 
2. 92. 

Where arbitrement ſhall be void for 
* uncertainty. B. 5. 2 p. 77+ b. 8. 


/ 
Of debts joint and ſeveral, and where 
it ſhall be good, where not. B. 5. 2 p. 
8. b. 8. 98. 
Where arbitrators cannot aſſign their 
authority to others. B. 5. 2 p. 77, 78. 
Where, and in what actions arbitre- 
inent ſhall be a good plea in bar, in 
What not. B. 6. £3, 44. 


Form of pleading an award, B. 8. 98. 


be demeaned after. 


Arraignments Arreſts 


How the condition of an obligation 
to ſtand to award, ſhall be performed, 
and what ſhall be ſaid performance of it. 


B. 5. 2 p. 103. b. 8. 82. 92. 98. b. 10. 
131. See tit. Condition. | 


Arraignment, 


Where a man ſhall be arraigned upon 
an indictment, hanging an appeal againſt 
him for the ſame felony, &c. within a 
year, or not. See tit. Appeals. 

Where a man acquitted of felony, 
ſhall be again arraigned, or not. See 
tit. Appeals, 

Where a man convict and attainted 
ſhall be arraigned again, or not, See 
tit. Appeals. | 

Where, &c. the acceſſary in felo- 
ny, &c, ſhall be arraigned. See tit. 
Crown, 

Where the inqueſt (upon acquittal . 
of one arraigned) ſhall be charged to 
inquire if he fled. See tit. Forfeitrre. 

Where a man ſhall have his clergy, 
or not. See tit. Clergy. 

Where a man arraigned ſhall ab- 
jure, and where arraigned, and put to 
death after abjuration, See tit. Ab- 
Juration, : 

Where a man after arraignment, 
&c. ſhall make his purgation, See 
tit. Clergy. 


Arreſts. 


Where arreſt is lawful and juſtifi- 
able, becauſe he is vagrant, and a 
night-walker. B. . 68. See Falſe In- 
prifjonment, 

Where an affray made 1s a ſufficient 
cauſe to arreſt a man, and how he ſhall 
: B. 11. 43, 44+ 
See tit. Ahruy. 

Where an arreſt by'the conſtable is 
lawtul and juſtifiable. B. 9. 68. b. 11 
44. See Falſe Impriſoument. 

Where an arrcit by a Juſtice of the 
Peace, or Sheriff tor ſurety of the 
peace, or by others by their precept, 
be lawful and juſtifiable, or not. B. 5. 
2 P · . b. 6. . b. . 68, 
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Arreſts. 


Where an arreſt by Juſtices of the 


Peace, upon entering with force, and 
removing with force, be lawful, &c. 
B. 8. 120. 

Where an arreſt ſhall be juſtifiable 
by force of a warrant, though that were 
inſufficient, or not. B. 10. 70. 76. b. 

68. 
2 Where an arreſt ſhall be juſtifiable 
by force of a warrant without ſhew- 
ing it, by whom, and by whom not. 
B. 9. 69. b. 10. 92. See tit. Monftr. 
of, &c. 

Where, and in what caſes arreſts of 
men are forbidden by the law in gene- 
ral, and in what places and caſes arreſts 
of any perſons in ſpecial are not juſti- 
fiable or lawful. B. 3. 12. b. C. 53, 
54. b. 8. 142. b. 9. 66. b. 11. 82. b. 
5. 2 p. 87, 88. 90. 

Where an arreſt for debt before the 
day it is payable, is lawful. B. 8. 126, 
See tit. London. 

Where an arreſt ſhall be lawful and 
Juſtifiable by cuſtom. B. 8. 126. 

Where an arreſt of a Baron, Ba- 


. roneſs, Earl, Counteſs, Abbot, Prior, 


Knight, is not lawful, and contrary. B. 
6. 52, 53, 54+ b. 7. 15. 33, 34. b. 9. 
49+ 68. b. 10. 76. See tit. Exigent, 

Where arreſt of a man by force of a 
by-law ſhall be good, or not. B. 5. 2 
p- 64. See tit. By-laws. 

Where arreſt of a man juſtifiable, be- 
cauſe he is an advowterer, and enter- 
tains a whore, B. 8. 126. 

Where upon arreſt it ſhall be in 
the choice of the officer to lead the 
party to what Juſtice of Peace he 
pleaſes, to find ſurety of the peace, B. 
5. 2 p. 59. 3 

Where an arreſt and impriſonment by 
a Juſtice of Peace, Sheriff, Conſtable, 
or other officer ſhall be lawtul and juſti- 
fiable by themſelves, or others by their 
command, or not. B. 5. 2 p. 59. 64. b. 
6. 54. b. 8. 38. 60. 120. 126. b. 9. 69. 
b. 10. 70. 76, 77. b. 11.99. See Tit. 
Falſe Impriſounment, and Authority. 

Where cuſtom which concerns the 
body of a man and his liberty by arreſt 
and impriſonment, ſhall be good, or not. 
B. 3.5 2p · 64. b. 9. 68, b, 11. 959 


Arrearages: 


Where an arreſt upon the 8 
ſhall be good. See de. 1 Sunday, "MM 


Arrearaget. 


Of rent where the executor ſhall 
have them, where the heir, and where 
neither. B. 8. 118. See tit. Statutes 
and 32 H. 8. c. 37. there. 

Tender of arrearages in Ce/avit, and 
where, and when it ſhall be. B. 8. 
118. See tit. Statutes, and Weſtm. 2. 
c. 21. there. 

Where the plaintiff ſhall recover ar- 
rearages incurred hanging the vrit as 
well as before, in what actions, and in 
what not. B. 7. 29. b. 10. 117. See 
tit. Annuity, and Damages. See tit. 
Stat. Gloc. c. 1. 

Debt for arrears of annuity, count in 
it, where the action lies, or not. B. 
2. 36. b. 4. 48, 49. b. 6. 41. b. 7. 39. 
See tit. Annuity, | 

Where debt lies for the arrearages of 
rent- ſervice, rent upon a leaſe, or of a 
rent-charge, for whom, and againſt 
whom not. B. 5. 2 p. 118. b. 7. 3. 
39. b. 3. 22, 23. 66, 66. b. 4. 49, Fl, 
b. 6. 41. b. 10. 127 to 129. See Tit, 
Stat. 32 H. 8. c. 37. 

Where debt is maintainable for ar- 
rearages of rent after entry for not pay- 
ment of rent, or after ſurrender, or 
not. B. 3. 22, 23. 65, 66. 

Of notice of the tenant in avowry, 
and where it is not ſufficient, without 
tendering the arrearages. B. 3. 23, 
24. b. 6. 57, 58. See Avowry.. 

Where acceptance, or acquittance, 
or &c. of rent, or &c. the laſt day bars 
all the arrears incurred the other days 
before. B. 3. 65, 66. See tit, Ac- 
ceptauce. 

Where a wife ſhall have the arrear- 
ages of rent, or &c. after the death of her 
huſband, and contrar. or not. B. 4. 51 

Where the joint - tenant that ſurvives 
ſhall have all the arrearages of rent in- 
curred during the life of the other. ” 
1. 96. 

Where arrearages of rent ſhall be 
recouped in the damages in aſſiſe. See 


tit, Recoupery Where 


** 
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Arts, and Artificers, Aſſets. 


were debt is maintainable againſt 
leſſee for years, for arrearages in- 


curred after aſſignment of his eſtate. 


See tit. Aſignee. 
Arts, and Artificers. 


Where, and when annuities granted 

to men of arts, for their counſel ſhall 
determine. B. 7. 10, 11. 28. b. 9. 
o. See Aunuity. | 

What arts and artificers ſhall be con- 
ſtrued within 22 H. 8. c. 13. B. 8. 
129. See tit. Statutes there. 

What arts and artificers ſhall be 
conſtrued within 5 El. c. 4. of la- 
bourers, what not. B. 8. 129. b. 11. 

. See tit, Stat. and the Stat. there. 

Of the art of phyſick, and the exer- 
ciſe of it. See Pick. 


Ats. 
What lands of the heir ſhall charge 


him to his father's debt, or bar him 


in formedon. P. 1. 121. b. 3. 78. 
b. 4. 22. b. 6. 42. 58. b. 8. 5 2. b. 
10. 98. 

Where rent, or Sc. deſcends to the 
heir by way of extinguiſhment, it ſhall 
be faid aſſets. B. 3. 31. 

Value of the aſſets, how much it 
will bar in formedon, where only of 
parcel of the demand. B. 8. 52. 

Where aſſets ſhall be to the heir 
to bar him in formedon, or c. of 
the land which he hath purchaſed 
of the feoffment of his father, or 
other anceſtor, B. 3. 78. See tit. 
Collufion, 

Where iſſue in tail ſhall be reſtored 
ay firſt action upon eviction, or 

6. 10. 38. See Reſtored to the 
firft Action. l f 

How the heir ſhall be charged upon 
execution awarded againſt him for his 
father's debt, and where his own land 

© put in execution in default of 
allets, B. 3. 12, 13. b. 8. 52 

Where execution ſhall be of aſſets 

ſcended to the heir, or of the 
goods afligned to the executors, of 


ie time after bar or recovery in 
Vol. VI. 


Aſgnees Aſignment. 
the firſt action, B. 8. 53. 134s See 


tit. Scire facias. 

Where, and what thing in the 
hands of the executors, ſhall be ac- 
counted aſſets, B. 1.87. 98. 121. b. 5. 
2 p. 31. 34. b. 6. 46. b. 8. gg, 90. 
137, 123. b. g. 97. | 

Where aſſets may be found in two 
places, or not, B. 6. 47. 

Where two- coparceners heirs at 
the common law, or by cuſtom of 
gavelkind, or heir of the part of the 
father, and heir of the part of the 
mother, ſhall-be equally charged for 


the debt of the anceſtor by aſſets to 


them deſcended. B. 3. 12, 13. See 
tit. Contribution. 

Where warrantry collateral ſhall 
not bar in formedon without aſſets. 
B. 5. 2 p. 80. b. I. 140. b. 3. 59, 62. 
b. 8. 5 1 to 54. b. 9. 11. 106, b. 10. 
96, 97. See tit. Sat. 11 H. 7. c. 20. 

Form to plead aſſets by diſcent, 
or in the hands of executors in for— 
medon, or debt, and form of re- 
plication. B. 5. 2 p. 60. b. 6. 40. 
dee tit. Pleadings. 

What ſhall be good evidence in 
debt againſt the heir, or executor, 
upon iſſue, aſſets by deſcent, or in 
hands, what not. B. 5. 2 p. 60. b. 6. 
40, 47. FE 
What ſhall be a good verdict in 
debt, againſt an heir, or executors, 
upon iſſue, of aſſets, and where the 
verdict at large ſhall be good. B. 5. 
2 p. 30, 60. b. 6. 46, 47+ See tit. 
Verdict. 


Aſfenee. Aſigumeut, 


Where, and what perſon ſhall be 
faid an aſſignee in deed, and what 
not. B. 1. 1, 2. b. 3+ 22. 62, 63. b. 

„2 . 9, 96, 97. 

5 Where? hs = perſon ſhall be 
ſaid an afſignee in law, what not. B. 
i. 1, 2. b. 3. 22. 62. b. 5. 2 Ps 
17. 06, 97. b. 4. 121. b. ©. 69. 

Where an annuity granted for 
counſel given, and to be given, may 
be aſſigned over. B. 7. 28, 29. 

Where, and what appendants and 
incidents cannot be atligned over by 

R any 


Aenec. Aſſignment, 


any means. B. 11. 77, 78. See tit. 
Appendant. 

Where a grantee of an office may 
make a deputy, or aſſignee, and where 
not. B. 1. 24. b. 3. 82, 83. b. 9. 

„79. See tit. Deputy. | 
.. and what Jebt, duty, or 
thing in action the King may grant 
over, and how the grantee may ſue 
for it, and what not. B. 3. 1. 3, 4, 5. 
b. 11. 12, See tit. Thing in Action. 


Where, and what common may 


be aſſigned and granted over to an- 
other, and what not. B. 4. 36 to 39. 

Where warrantry of charters fhall 
be maintained by an aſſignee. B. 5. 
b. 2 p. 16, 17. 

Where a man ſhall vouch as af- 
ſignee, and who ſhall be faid an aſ- 
ſignee, or not. B. 1. 1, 2. b. 3. 62, 
63. b. 121. 1 2 p. 16. 17. b. 
6. 69. See tit. Warranty, 

Where, and what ſnall be a good 
counterplea to warranty, where a 
mat is vouched as aſſignee, and what 
not. B. 4. 121. 

Where a man ſhall vouch as aſſig- 
nee of aſſignee, or as heir of the aſſig- 
nee, or not. B. 5. 2 p. 17. 

Where, and what perſon ſhall re- 
but by warranty as aflignee, or aſfig- 
nee of aſſignee, or as heir of aſſignee, 
and what not. B. 3. 62. b. 10. 96, 97. 

Where the aſſignee ſhall vouch, or 
tebut without ſhewing the deed, or 
not. See tit. Monſtrance of Deeds. B. 
3. 62, 63. b. 4. 121. 

Where a writ of covenant lies for 


or againſt an aſſignee, or not. B. 3. 
63. 2 
b. 6. 43, 44+ See Statutes, 32 H. 8. 
c. 24. 1 

Where an aſſignee by parol ſhall 
have an action of covenant, without 
ſhewing the deed. B. 3. 63. See tit. 
Monſtrance ; Deeds. | 

Where debt lies, and ſhall be 
maintained againſt executors, or c. 
of aſſignee leſſee for rent, or not. B. 
3. 21, 24. See tit. Debt. 

ere an action of waſte lies a- 

gainſt tenant in dower, or curteſy 


after aſſignment of their eſtate, for 


4. 80. b. 5. 2 p. 16, 17. 24. 


whom, and for whom not. B. z. 
b. 9. 142. | 

Where aſſignee of the reverſion 
ſhall be vouched to warranty, B. 3. 
81. See tit. Warranty, and Counter. 
plea of Warranty. | 

Where afhgnee ſhall not have a 
writ of Contra formam feoffamenti, B. 
4. 121. See tit. Contra formam feoffa- 
menti. 

Where aſſignee, or he that comes 
in by the poſt, ſhall rebut by the 
warrantry, or not. B. 3. 62, 63. b. f. 
2 p. 17. b. 9. 96, 97. 

Where aſſignee, of a reverſion 
upon leaſe for years, or c. ſhall 
have the rent reſerved, and action 
of debt for it, or not. B. 3. 22, 23, 
24. b. 5. 2 p. 17. See tit. Debtor, 
and Attornment. 

Where, and what aſſignee of 2 
reverſion ſhall enter for a condition 
broke, or not. B. 3. 62. b. 4. 120. b. 
5. 2 p. 112, 113. b. 7. 12. b. 8.96. 
See Stat. 32 H. 8. c. 34. tit. Condi- 
tion. 

Where action of waſte lies for the 
aſſignee of a reverſion, without any 
privity, or attornment. B. 4. 70, 71. 
b. 5. 2 p. 112+ b. 6. 68. See tit, At» 
torument, Waſte, Privity. 

Where, and what things may be 
granted over, and the afſignee ſhall 
have that advantage (which the grante 
or had not) to him and his aſſigns, 
and what not. B. 7.12, 28, 29. 

Where a grant and aſſignment of 
a reverſion, or remainder, or &c, by 
ſuch name ſhall be void. B. 4. 66. See 
tit, Grants. | 

Where a ſwan-mark may be granted 
and aſſigned over. B. 7. 17. 

Where a Ne injaſte vexes lies not 
for, or againſt an aſſignee. See tit, 
Ne injuſte veæes. a 5 

Where a writ of Entre in Confimil 
caſu lies for the aſſignee of a rever- 
fion, See tit. Entry, and Writ 
Entry, | | 

Where aſſignee of a cogniſor ſhall 
have a writ of Scire facias to have 
back the land, put in execution. See 
tit. Scare facias. ha 


23. 


Where the aſſignee ſhall rebut the 
arowant, and eſtop him to claim other 
rents, or ſervices than ſuch as the 
deed imports, See tit. Avorury. 

Where the aflignee ſhall have a 
writ of error. See tit. Error. 

Of tenant in tail after poſſibility of 
ifſue extinct, he ſhall be compelled to 
atturn, See tit. Tail after, &c. 

Where aſſignee ſhall ſhow a deed 
made to a ſtranger, becauſe he con- 
veys his title by him, See tit, Mon- 
france of Deeds. 

Where, and what thing in action, 
debt, duty, or right may be aſſigned 
and granted over by a common perſon, 
and what not. See tit. Thing in Action. 

Grant of ſo many loads of wood, to 
be taken by aſſignment of the grantor, 
how to be ntrucd. See tit, Eæpo- 
fition, and Grants. 

Where the affignee of him that 
takes lands in exchange, ſhall not 
enter for the condition implied in 
the exchange, See tit. Exchange, and 
Conditiau. 

Where aſſignment of an office ſhall 
be void, and of what office, and what 
not. See tit. Office, and Officers. 

Aſſignment of dower how to be, 
what, and by whom ſhall be good. See 


f tit, Dower, 

Where preſcription by a Aue eftate 
8 is not good without ſhewing the 
, deed of aſſignment, See tit. Pręſerip- 
F tion. 


y Aſſent, and Conſent, See Agreement. 


Where courſe of trial in cauſes 


ed may be changed by aſſent of parties. 

_ B. c. 2 p. 36, 40. 

© Where amendment in proceſs, or 

15 Sc. by aſſent of parties ſhall be good, 

mill N ion would not be. B. 5. 

{ E. 

＋ Where another day than the com- 
mon day in a plea of land may be 

nal WM ren by atlent of parties. B. 5. 2 p. 

. 40. See tit. Stat, Marlb. c. 12. 


Where the plaintiff or demand- 
ant ſhall not have judgment, not- 
Whſtanding the tenapt or defen- 


Ant, and Conſent. 


dant of aſſent confeſs the action. 
B. 8. 120. 133. 

Where a recovery ſhall be falſified, 
becauſe it was covinous by aſſent 
of parties, and by whom, QO. and 
by whom not, B. 4. Gt. 78. b. 8. 
132, 133. b. 9. 109. b. 10. 39. 44, 
45. See tit. Colluſion. 

Where entry ſhall be lawful, and 
by whom in lands, becauſe of aſſent 
to raviſhment, and what ſhall be ſuch 
aſſent. B. 1. 95. 98. 137. b. z. 39s 
40. 61, 62. See tit. Rape. 

Where the entry of him in rever- 
ſion, or of his heir, or Sc. ſhall not 
be lawful upon a recovery, or Cc. 
againſt tenant for lite, becauſe they 
aſſent, and what ſhall be ſuch aſſent to 
bar, and what not, B. 3. 60. See 
tit. Entre congeable. 

Where a man ſhall plead the aſſent 
of another, without ſhewing a deed of 
it. B. 2. 6.57. See tit. Commandment, 
Licence, and Monſtrance of Deeds. 

Where a man ſhall be acceſſary, or 
principal in caſes of telony by aſſent. 
See tit, Crown, 

Where a man ſhall take goods, or 
enter into lands deviſed to him with- 
out aſſent of executors, or not. B. 4. 
28, 66. b. 5. 2 p. 12, 29. b. 10. 47, 
49. See tit. Eæecutors. 

What aſſent of Lords and Com- 
mons, with the King, makes an act 
of parliament. See tit. Parliament. 

Where a leaſe, grant, feoffment, 
or Sc. by an Abbot, Prior, Biſhop, 
or Sc. ſhall be good, and bind the 
ſucceſſor by agreement and confirma» 
tion of the chapter, or convent, and 
what ſhall be a ſufficient agreement, 
or confirmation, and what not, See 
tit. Confirmation, and Abbot, 
Were a leaſe, grant, or Sc. by a 
Parſon of a church, or prebend ſhall 
be good, and bind the ſucceſlor by 
confirmation or aſſent of the patron, 
Sc. and what ſhall be good and ſuffi- 
cient agreement, or confirmation, 
what not. See tit. Confirmation. 

Where a leaſe, grant, or &c. by a 
Dean is not good to bind a ſueceſ- 
for, without aſſent, agreement, or 

R 2 con- 


2 


confirmation of others, and of whom. 
See tit. Confirmation. 

Where dower of aſſent of father, 
mother, or filter, Sc. ſhall be good. 
See tit. Dower, | 

Where tenants, or inhabitants ſhall 
be bound, tho' they aſſent not to the 
thing done. See tit. By-laws. 

Where a gift of goods, or eſtate in 
lands, made to a man _ ſhall be 

d till he diſagrees. See tit, Gift, 
— Feoffments. 28 | 8 


Where eſpouſals under the years of 


marriage ſhall be made good, or diſ- 
ſolved by aſſent, or diſagreement, 
See tit. Ward. 

Where outlawry ſhall not be taken 
away and avoided, without a charter, 
and Scire facins upon it, tho? the plain. 
aſſent, to acknowledge that the party 
outlawed hath agreed with him. See 
tit. Outlacutry, and Charter, 


Ot appropriation, the aſſent of 


what perſons 1s required to it. See 
tit. en 

Where the tenure ſhall be altered 
and changed by aſſent of the lord 
and tenant, and in what manner, in 
what not. Sce tit. Confirmation, and 
Tenure. 


Where appearance by aſſent of 


parties, in caſe where the party ought 
to appear in perſon, is not error. See 
tit. Attorney, and Error. 

Where the text {conſent takes away 
error] is true and verified. B. 5. 2 p. 
36. 40. b. 8. 58, 59. 


Ave. 


Where aſſize lies of offices, or of 


rofits of an office, and how it fhmll 
E by plaint, in the title of it. B. 8. 
45, 46, 47. 39. 5. See tit. Statutes, 
W. 2. c. 25. there. 
Where an aſſize lies of a church- 
yard, or of tithes by a Parſon of a 
church, and the form of plaint in it. 
* B. 2. 44 b. 11. 25 See tit. Statutes, 
32 H. 8. 
Of a corody, or parcel of a co- 
rody, and the form of the plaint. B. 


8. 46, 47+ 


Of toll, and where it Ties, or not. 
B. 8. 46, 47. Sce tit. Toy. 

G Of a way, and where it lies, or not, 

8. 47. 

Of profits apprender in a certain 
place, and of which not. B. 8, 46, 
47. b. 9. 112. 

Where aſſize lies upon deprivation, 
for whom, and for whom not. See 
B. 11. 99. 

Where afhze lies of an hoſpital. B. 
T1. 00 

Where aſſize lies of rent, ard what 
ſhall be ſufficient ſeiſin, and by whoſe 
hands, and by whoſe not. B. 3. 9. b. 

+ 2 Ps 98. 100. b. 6. 57, 58. b. 5. 
* dos a, Seiſin. hide 

Ot eſtovers, and where, and how. 
B. 5.2 p. 2 C. b. 47. 8. b. 9. 112. See 
tit. Stat. N. 2. c. 25. there, and 
Common. | 

Of a mill, and the form of plaint. 
B. 4. 87. 

Where aſſize lies of a common, 
or parcel of a common, and what 
ſhall be ſufficient to have aa aflize, 
and what not. B. 4. 37. b. 6. 57. b. 
8. 48. b. 9. 112. See tit, Common, 
and Sein and Common. 

Where aſſize lies, where one man 
feeds the ſeveral of another, the title 
and bar in it. B. 6. 5c. V. 2. c. 25. 
Tit. Statutes, B. 8. 48. 

Where aflize lies of a turbary, and 
the plaint in it. B. 8. 47, 50. See tit. 
Stat. and V. 2. c. 25. there. 

Where aſſize lies upon often diſ- 
treſs, title, bar, and judgment. B. 4 
$, O. 11. b. 8. 50. b. 11. 44. 

Where aſſize e in the confine of 
the . and how it ſhall be taken. 
B. 4. 4. b. 7. 3. 

Where in aſſize of rent, common, 
Dc. it is neceſſary that all land- e · 
nants be named in it. B. 4. 37. b. 6: 
58. b. 7. 3. 4. | 

Where the title in aſſize ſhall be 
made in the plaint, or not. B. 6-56 
b. 8. 46. See tit, Plaint. 

Where in aſſize the plaint ſhall be 
in the disjunctive of ſuch thing, 9 
ſuch, B. 2. 37. b. f. 2 p. 40. See Uh 
Annuity, and Plaint. What 


Ales 


What matters are ſufficient to abate 


a writ of allize, which not. See tit. 

Tit. 

„ * aſſize lies in the Common 
Bench. B. 6. 5 6. a 

Award, and where it ſhall be a- 
warded upon the title. B. 8. 153. b. 
11. 40. : 

By tenant by Elegit, and where it 
lies. B. 5. 2 p. 105+ b. 11. 64. 

Where the circumſtances of the 
plea ſhall be enquired in the aſſize, or 
Sc. or not. B. 6. 4. 

Where an aſſige ſhall be turned into 
an inqueſt, and taken in nature of an 
inqueſt by NI, ius. B. 8. 57 b. 10. 
105, taken by default. b. 6. 56, 

What pleas the diſſeiſor ſhall plead 
in aſſize, who has nothing in the 
frank tenement, what not. See tit. 
Dic. 

Where arrearages of rent are re- 
corered in afſize, c. hanging the 
writ, and to what time. See tit. Ar- 
TOaTAFES. . 

Where age ſhall not be granted in 
aſſze in caſe of a common perſon. 
See tit. Age. s 

Where aid ſhall be granted of the 
King in alſize. See tit. Perogative, 
and Aid. 

Where the plaint in aſſize ſhall be 
good by intendment. See tit. Count. 

Where ſeiſin of parcel of a rent, or 
Ec. or ſeiſin of one ſhall be ſeiſin to 
another, to maintain aſſize, or not. 
dee tit. Seu. 

Where the Sheriff or Bailiff ſhall 
be a diſſeiſor, and an aſſize lie againit 
him, See tit. Dein. | 

Where one joint-tenant ſhall have 
a aſhze againſt his companion, and 
bow, and what judgment ſhall follow 
Vpan it, See tit, Joint-teuants, and 


7 nents, 


here verdict in aſſize, contrary 


w what the parties have confeſſed, 
and have to plead, ſhall be void, See 
lit, Verdict. 

The form of an aſſize of novel 
liſſeiſin, See tit, Form. 

Where thall be a verdict at large in 
7 and which good, Sce tit. Ver- 


Acrrarces. 


Where in aſſize by two, one may 
bar the other, by what act, and by 
what not. See tit, Joint-tenants, and 


—_ 

ere an aſſize lies for a piſcary, 
and the form of the plaint. B. 8. 48. 
See Stat. N. 2. c. 25. 

Where aſſize hes for a paſſage over 
water by ferry. B. 8. 46. 

Aſſize lies for him in reverſion 
upon outing his leſſee tor years, and 
what judgment for him upon it, B. g. 
10% 1006. 

Vhere the writ of aſſize ſhall be 
general of a frank-tenement, and the 


rom: ſpecial, or not; but the writ 


all be ſpecial. See tit. Vit. 

Where variance betwixt the plaint 
and the deed, or the deed and title, 
or the writ and plaint, ſhall abate 
the writ, or not. Sce tit. F'art- 
ances 

Counterplea of the voucher in aſ- 
fize, and who ſhall be vouched in 
aſſize, who not. See Comunterplea of 
Voucher. _ | 

Where damages ſhall be recouped 
in aſſize. See tit. Recouper. 

Where, and what eſſoin ſhall be 
allowed in aſſize, which not. See tit. 
Eoin. f 

What damages ſhall be recovered 
in aſſize. See tit. Damages. 

In what county muſt the aſſize 
be brought. See tit. Vys, and Mort 
d' Anceftor, and Stat, Mag. Charta. c. 
12. there. | 


Aſſurances, 


Of common recovery, and where 
they ſhall bind and bar the eſtate in 
tail, thoſe in reverſion, or remain- 
der, or not. B. 1. 62, 63, 91 to 97. 
106. b. 2. 15, 16. 81. 72.77. b. 3. 3. 
5, 6. 58 to 63. b. 4. 121. b. . 32. 
40. b. 8. 77, 78. See tit. Stat. 34 
H. 8. e. 20. 

By fines levied of lands, or c. 
and where thoſe ſhall bar the iſſue in 
tail, thoſe in reverſion, or remain- 
der, or not. B. 1. 70. b. 2. 15. 77+ 93» 
b. 3. 50, 51. 88 10 91. b. 4. 124. b. c. 
2 p. 121. b. 8. 74. b. 9. 105, 106. 
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Attachment. 


138 to 142. b. 10. 49, 50. 98, 99. See 
tit. Contin. Claim, and Stat. 4 H. . e. 
24+ 32 H. 8. c. 36. and Averments. 

Of a leaſe for years by fine, and 
how that may be made. B. 1. 76. 134. 
b. 3. 51. b. 5. 2 p. 4 to 6. b. 9. 138, 
1 39: See tit. Fines, 

ow uſes upon recovery or fines 
ſhall be in time, at the firſt fight, 
and where a man may declare and 
aver as well upon ſuch aſſurances, as 
upon matter below, and what aver- 
ment, or declaration ſhall be good, 
what not. B. 1. 15. 99. 176. b. 2. 50. 

$6, 57. 72, 73+ 75+ 77+ b. 5. 2 p. 26. 
40. b. 6. 27. 63 to 70. b. 7. 40. b. 
9. 8, 9. See tit. Uſes, 

Where uſes ot land upon aſſu- 
rances ſhall be declared and directed 
by an indenture bearing date before, 
although the affurance ſubſequent 

vary in time, quantity of lng, in 
the perſons, or &. or by deed bear- 
ing date after the aſſurance, See tit, 
Le. 

"Wham intent of the parties ſhall 
direct the aſſurance of lands, and the 
uſes upon them. See tit. Entendment, 
and LVs. 

Where ſeveral perſons having ſe- 
veral eſtates in land, or c. join in 
aſſurance to a ſtranger, how that ſhall 
be conſtrued, See tit. Expoſition, and 
Confirmation, F 

By way of limitations in perpe- 
tuity to continue, and where ſuch aſ- 


ſurance ſhall be void, See tit. Con- 


dition, and Perpeiuity. 
By warranty, and where warranty 


lineal with aflets ſhall bar the iſſue in 


tail, and how long. See tit, Aſſets, and 
Warranty, and D:i/ſcontinuance. 

By warranty collateral, and what 
ſhall bar without aſſets, or not, See 
tit. Aſets, and Warranty, 


Attachment. 


Attachment in aſſize, and how to 
be, what ſhall be good, what not ; 
how it ſhall be tried, B. 9. 31. 


Attachment upon, &c. Attaindey, 


Attachment er Prohibition. 


Where it dies without a Prohibition 


. ſued before. B. 10. 75. 


Upon ſuit in court-chriſtian for 
tithes of trees, upon ſuit there for 
rent reſerved upon a leaſe for years, 
and how iſſue joined in them ſhall be 
tried, B. 2. 40. 44, 45+ b. 9. 31, b. 
11.48, 49. 

Where it lies upon ſuit in court. 
chriſtian for battery of a clerk, 
other treſpaſs. B. 4. 20. b. 5. 13, 14, 
51. 

Bar in attachment upon prohihi. 
tion, and where it is not good without 
a traverſe, and what thing ſhall be 
traverſed, B. 11.8, 9. 

Where excommunication alledged 
in the plaintiff in attachment, upon 
prohibition, is no plea in diſability of 
the plaintiff, B. 8. 86. See tit. Ex. 
communication, 

Where attachment upon prohihi- 
tion lies upon ſuit in court-chriſtian 
for ſlander and defamation, or not, 
See tit, Prohibition. 

Where attachment upon prohibi- 
tion lies upon ſuit in court- chriſtian 
for perjury, and breach of faith, or 
not. See tit. Prohibition. 


Attachment upon Contempt. See Content, 
A tta 7 * der P 


Where a man another time conxict, 
and attaint, ſhall be again arraigned, 
See tit, Appeals, and Arraigument, aud 
Coroner. | 

Where non-ability ſhall be alledged 
in the party-plaintiff in an action, 
becauſe of attainder, and that he 
a clerk convict. See tit, Nonabilit, 
and Clergy, ND 

What things are forfeited to the 
King by attainder ef felony, whit 
actions and rights, and what not. See 
tit. Thing in Action, and Forfeiture 

Where non-ability ſhall be al- 
ledged in the plaintiff, becauſe be 
is attainted in a premunire, i 


what à man ſhall forfeit by 9 


Alttaint, 


der in premunire, See tit. Premn» 
1 

* Where land ſhall deſcend, not- 
withſtanding the attainder of the 
father, or elder brother by utlary, 


which are yet alive, or not. See tit. 


Diſcent. 

Where land ſhall deſcend to the 
heir, notwithſtanding his anceſtor be 
attainted, and put to death, See tit. 
Diſcent. 

Where a wife ſhall have an appeal 
of the death of her huſband, though 
he were attainted of felony, See tit. 
Ap eals, 

here the heir ſhall not have an 
appeal of the death of his father, who 
was attainted of felony before. See tit. 
Appeals. 

ow, and to what time forfeiture of 
lands or goods ſhall have relation upon 
attainder of felony, or treaſon. See 
tit. Forfeiture, 

Where forfeiture of lands and 
goods ſhall be without attainder or 
proceſs of law, See tit. Forfeiture, 

Where corruption of blood in the 
father makes that the ſon ſhall not 
inherit to the father, nor no anceſtor 
elſe, See tit. Corruption of Blood, 


Attaint, 


Where two ſhall join in attaint. B. 
6. 25. b. 11. 43. See tit. Foining in 
Action. 5 

Where attaint lies upon inqueſt of 
office, as a writ awarded to inquire of 
damages, waſte, or Sc. B. 10, 119. 
b. 11. 6, 

Where attaint lies upon a falſe 
verdict in actions perſonal, or upon 
bills of debt, treſpaſs, or Sc. B. 6. 
44, | : 

Where attaint lies upon falſe ver- 
dict in appeal of maihem. B. 6. 44. 

It enſues the nature of the firſt 
action. B. 6. 25. 

Where attaint lies for him in re- 
rerlion, or remainder upon falſe ver- 
dict in action between the particular 
tenant, and a ſtranger, and when, or 


op B. 3. 4. See tit. Statutes, 9 K. 
e. z. 


Attendant. Attornment. 


Where attaint lies by, or againſt 
executors. B. 6. 80. 

Where nonſuit in attaint ſhall be 

remptory, and what judgment ſhall 

ven upon it. B. 6. 25. b. 8. 60. 

Judgment for the plaintiff, or de- 
fendant in attaint. B, 8. 60. 

Bar in attaint, and what ſhall be 
good or not. B. 1. 111, 112. b. 6. 44- 

Bar in attaint by feoffment of the 
land after the recovery. B. 1. 111, 
112, - 

Pleas for the petty jury, which they 
hall have, which not. B. 6. 44. 

Where verdict at large ſhall be 
given in attaint, or not. B. g. 12. 

Where arbitrement ſhall bar in at- 
taint. B. 6. 44. 

Where ſummons and ſeverance ſhall. 
be in attaint, or not. B. 6. 25. 

Where age ſhall be granted in at- 
taint, B. 6. 4. See tit, Age. | 

Where the plaintiff, or defendant 
in attaint ſhall be fined to the King, 
or no. B. 8. 60. 

Where a releaſe of one plaintiff in 
attaint ſhall bar his companion. B. 6. 
26, See tit. Releaſes. 

In what courts attaint ſhall be 
brought, in what not. B. 11. 64. See 
tit. Stat. 23 H. 8. c. 6. | 


Attendance. 


Woman tenant in dower ſhall be 
attendant to do her ſervices, and by 
what ſervices. B. 8. 36. b. 9. 135» 
See tit. Dozwer.. 

To whom tenant by courteſy ſhall 
be attendant to do his ſervices. B. 8. 
35. See tit. Courteſy. 

Of tenant by knight-ſervice, and 
how his attendance may be performed. 
B. 9. 49 | 

Where not-attendance upon an 
office ſhall be a forteiture of office. 
See tit, Forfeiture. 


Attornment. 


What ſhall be attornment in law, 
and what act ſhall be a good and 
ſufficient attornment in deed, what 
not. B. 2. 67 to 69. b. 4. 61. b. 5. 
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Attorument. 


2 p. 113. b. 6. 68, 69, 70. b. to. 

2 
: Where attornment for parcel ſhall 
be attornment for the whole. B. 2. 
67, 68. b. 4. 10. b. 5. 2 p. 81. 

Where attornment for a certain 
time is not good. B. 5. 2 p. Br. 

Where upon condition, or not. B. 
2. 68. b. 5.2 p. 81. b. 9. 85, 

Where attornment ſhall be ac- 
cepted for parcel, or for one without 
another, or not. B. 2. 68. See Ai 
juris clamat. 

Where attornment in abſence of 
the grantee ſhall be good. B. 2. 69. 
Where attornment to one grantee 
ſhall enure to both. B. 2. 67. 

Where attornment of one leſſee for 
years, or Sc. ſhall be good for the 
whole, and bind the other, or not, 
B. 2. 66. 69. b. 6. 69, b. 9. 135. 

Where attornment of the diſſeiſor, 
or him that is not tenant of the land, 
ſhall be good, and bind the diſſeiſee. 
B. 2. 67. b. 6. 59. 

Where a reverſion is granted for 
years, no need of attornment, it paſſes 
without, or not. B. 4. 53. 

Where and what attornment by 
leſſee for years ſhall be good, or not, 
B. 5.2 p. 124. b. 6. 58, 59. 69. 

Where and to what intents and 
purpoſes a reverſion or ſeigniory 
paſles without attornment upon a 
grant, or fine, or Sc. to what not. 
B. 1. 97+ 122. b. 2+ 35, 36, 37. 67, 
68. b. 4. 53. 70, 71. b. 5.2 p. 113, 
b. 6 68. b. 8. 93, 94. 

Where attornment of thoſe who 
are not compellable to attorn, ſhall 


be good, or not, and who ſhall be 


compelied to attorn, who not. B. 3. 
86. b. 9. 85. b. 11. 80. b. 6. 68. 

Where attornment by a woman 
covert, infant, man dumb, deaf, or 
lunatick, ſhall be good, or not. B. 
3. 86. b. 6. 69. b. 9. 85. See tit. 
Age. | | 

Where a reverſion paſſes by bar- 
gain and ſale inrolled without at- 
torament.. B. 2. 35. b. 4. 70, 71. b. 
5. 2 p. 113. b. 6.68. b. 8. 94. 
Where attornment after the death 
of the grantor or grantce of a re- 


verſion, ſhall be gaod, or not. B, 1, 
104, 06. 155. b. 2. 35. 67. 

Where attornment needs not to 
wy a future intereſt, and what ſhall 


good, or not. B. 2. 35+ 55. b. 4. 


53+ b. 6. 63. 67. , 
Where it ſhall be in the election of 


the leſſee, either to attorn to the 


JFirſt leſſee, or to the ſecond grantee, 


upon two grants. B. 1. 122. See tit. 
Election. B. 2. 67. 

Where attornment ſhall have re. 
lation, and how, or not. B. 1. 133. b. 
2. 35. 68. b. 3. 29. b. 6. (9. 

Where attornment may be made to 

a ſteward, ſervant, or Sc. or not. B. 
2. 60. See tit. Homage. 
Where attornment ſhall not be upon 
a grant of a reverſion, or c. becauſe 
the grant was void, or voidable, or 
contrary. B. 2. 55. b. 3, 86. 

Where attornment ſhall not be upon 
a grant of a reverſion, or ſeigniory by 
fine. B. z. 86. 

Where attornment ſhall be in court, 
and where in pais, and proceſs a. 
warded to make a man attorn, B, 
2. 67. | | 

By a corporation, and how it ſhall 
be made, B. 6. 38. See tit. Corpora- 
tion, and Monſtrance of Deed. 

Where attornment of the meſie 
ſhall be requiſite upon the grant of a 
ſeigniory. B. 6. 59. 

Where a reverſion granted to a 
villain, ſhall veſt in the lord without 
attornment. B. 6. 68, 

Where a reverſion ſhall veſt in the 
lord who claims by mortmain without 
attornment. B. 6. 68. 

Where a reverſion claimed by the 
grant of the King, ſhall veſt without 
attornment. B. 6, 68, b, 8. 63. 

Where a reverſion, or Sc. claimed 
by deviſe, ſhall veſt in the deviſee, 
without attornment. B. 6. 68. 

Where a lord who claims by &- 
cheat, ſhall have a reverſion, rent, 
Sc. without attorament. B. 5. 2p. 
113. b. 6. 68. 

Where a reverſion, or Sc. grant to 
uſe, and executed by the ſtatute 27 
H. 8. ſhall veſt without attornment. 
B, 6. 63. 88, 69. | 

2 Where 


Where the attornment of the ſe- 
cond leſſee for years ſhall be good, 
and bind the firſt leſſee, or not. B. 6. 
69. Rr ; 

Where privity in eſtate is requiſite, 
in attornment, or not. B. 2. 68. b. 5. 
2 p. 124. b. 6. 58, 59. 69. 

Where attornment may be coun— 
termanded, and what act ſhall be a 
countermand, or Sc. and what not. 
B. 1. 104, 105. 155. b. 2. 35. 67. b. 
4. 61. Sce tit. Countermand. 

Where it ſhall be with a proteſta- 
tion, to ſave advantages of, c. and 
which ſhall be granted, which not. 
B. 2. 67. b. 9. 85. ; 

The form to plead attornment. B. 
2. 68, 

Where attornment of the huſband 
ſhall bind the wife. B. 9. $5. 


Attorney, and Guardian, 


Where and what actions ſhall the 
infant ſue, or be ſued in, and anſwer 
by his guardian, and who ſhall be his 
guardian. B. 4. 53, 54+ b. 7. 1. b. 
8. 58. b. 9. 30. 

Form of entry upon the record 
where the infant is admitted to ſue by 
guardian. B. 4. 53, 54+ 
How a man may make an attorney 
to plead, ſue, make payment, or 
to receive debts, and make acquit- 
tance, and who ſhall be a ſufficient 
attorney. B. 8. 58. 82, See tit, War- 
rant of Attorney, 

What perſon may make an at- 
torney, who not, B. 8, 58. See tit. 
Infant, | 

Where adefendant after Capias and 
Exigent awarded againſt him may 
* attorney, and when, or not. B. 

. 

Where an ideot, or lunatick ſhall 
not ſue, nor anſwer an action by at- 
torney, or next friend, or guardian, 
but ever in perſon. B. 4. 124. 

No error in the court to ſuſſer a 
man to make attorney, where he 
pught not. B. 8. 58, 59. See tit. Error. 

here a body incorporate, or 


= of a body ſhall make attorney, 


Attorney, and Guardian. Ancient Demęſue. 


Sc. and where they cannot appear in 
another manner. B, 10, 32. s 
Where livery and ſeiſin upon feoff- 
ment by an attorney made ſhall be 
good, and what warrant ſhall be ſuf- 
ficient, and well purſued, and what 
not. B. 4. 125. b. 5. 2 p. 90. 94, 
95. b. 9. 76, 77. . | 
Where a Retraxit, in departure in 
deſpight of the court cannot be b 
attorney, B. 8. 58. | 

Where action of the caſe lies a- 

inſt an attorney for miſdemeanor 
in his office. See tit. Aion upon the 
Caſe. 

Where attornment may be to the 
attorney, ſervant, or ſeneſchal. See 
tit. Attornment. 

Where copyhold land may be 
ſurrendered by attorney. See tit. Copy- 
hold. 

Where homage, or fealty may be 
done, or received, by the ſeneſchall, 
baily, or attorney, or not. See tit. 
Homage. 

Under which of the King's ſeals, 
letters patent to make an attorney, 
ſhall be d and ſufficient, under 
which not. See tit. Seals. 


Ancient Demeſue. 


Form of replication where the 
other party pleads ancient demeſne, 
which ſhall be good, which not. B. 
11. iO, 

Where ancient demeſne ſhall be a 
good plea in action of waſte, B. 4. 
65. See tit. Waſte. 

Where it ſhall be a good plea in 
aſſize, brought by tenant by E it or 
not, or Sc. B. c. 2 p. 105. 5 

Where a good plea in treſpaſs of 
a cloſe broken, or not. B. 5. 2 p. 
105. 

oy here a good plea in action of ac- 
count. B. 5. 2 p. 105. 

Where a good plea in a rep.evin. 
B. . 2 p. 105 | 

Where a goo plea in a writ of 
ward. 3. 5. 2 p. 105. 

Where it ſhall be a good plea in a 
writ of neſne. B., 5. 2 p. 185. 


Where 
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Audita Quer ela, 

Where a good plea in Ejed?. firme. 

B. W 2 P · 105 . 
here ancient demeſne ſhall be a 
plea in rediſſeiſin. B. 4. 65. 

How ancient demeſne ſhall become 
frankfee, and by what acts and 
means, by what not, B. 9. 140. b. 
10, 50. 

Trial of iſſue, ancient demeſne or 
frankfee, and where it ſhall be tried 
by record, &c, or the country. B. 

. 31. 
: Diſceit, to avoid a fine levied at the 
common law of lands in ancient de- 
meſne, where, and for whom it hes. 
B. 10. 50. See tit. Diſceit, 


What ſtatutes ſhall extend to an- 


cient demeſne, and comprehend lands 
there, what not. B. 4. 65. b. 5. 2 
p. 105. 

Where a villain ſhall be infran- 
chiſed for ſtaying in ancient demeſne, 
and for what time. B. 5. 2 p. 107. 
See tit. Villenage. 

Land of ancient demeſne is not 
ſufficient frank-tenement, to make a 


man ſworn upon an inqueſt. See tit. 
Challenge. 


Audita Querela. 


For him that hath purchaſed parcel 
of the lands of the recogniſor, and 
againſt whom. B. 3. 13, 14. See tit. 
Contribution. 

Where it lies for the heir of the 
recogniſor, in what parcel of the land 


deſcended, or not. B. 3. 13. See tit. 


Contribution. 


Where Audita Querela lies for the 


recogniſor, or him that is condemn- 


ed and taken in execution upon 
matter in deed, as eſcape. B. 5.2 p. 
86, 87. | 

Where Aud:ta Querela hes for him 
that is in execution upon releaſe to 
dim made, or not. B. 8. 152, 153. 
See below. 

Where it lies on other matter, 
without ſhewing writing, or not. B. 
3. 44+ 52. b. 5. 2 p. 86, 87. b. 8. 
143» 144. ; 

Where it hes to avoid a ſtatute 


Auditors. 


acknowledged by an infant, and when 
to be brought. B. 10. 43. 

For him that was once in execy. 
tion, and after taken again in exe. 
cution, and where it lies, or not. B. 


3s. 44+ 52. b. 5 2 P · 86, 87. See tit, 


Eſcape. 

Where it ſhall be ſued before exe. 
cution upon recogniſance, for whom, 
and whom not. B. 3. 13. | 

Where it lies upon acquittan 
releaſe, or a fingle deed, as well as 
upon a deed of indenture of defea- 
ſance. B. 8. 143, 144. 152, 153. See 


above. 

Where it lies upon judgment re. 
verſed, and ann uiled ork or 
Se. to be reſtored to what he has 
loſt by the firſt judgment. B. 4. zo. 
b. 5. 2 p. 90. b. 8. 142, 143, 144. 
152, 153. 

Where it lies for a copyholder. B. 

. 30. 
b Bar in Audita Auerela, what ſhall 
be good, what not. B. 3. 43. 62. b. 
6. 25. b. 8. 143. 153, 

Judgment in Audita Querela. B. 4. 
30. b. 5. 2 p. 90. b. 8. 142, 143. 

Where ſuperſedeas ſhall be granted 
in Audita Auerela. B. 3. 13. 

How reſtitution ſhall be made to the 
feoffee of the recogniſor upon Audita 
Auerela ſued, and of what thing. B. 
3. 14. See tit. Contribution. 

Where releaſe of one plaintiff in 
Audita Querela ſhall bar the other. 
See tit. Releaſe. | 

Where nonſuit of one plaintiff in 


Audita QAuerela, ſhall be the nonſuit 


of all. See tit. Nonſuit. 
Where two ſhall join in Audita 
Auerela. See tit. Joining in Action. 


Auditors. 


The authority of auditors aſſigned 
upon account. See tit. Account. 

Bar in account before the auditors, 
and what ſhall be good, what not. 
See tit. Account. 

Where auditors upon action of ac- 
count may be diſcharged. See tit. 
Account, 


Avermitite 


Averment. 


Averment. 


Where averment ſhall be made the 
the concluſion of a plea, upon ſaying, 
The which matter he 1s ready to aver, 
B. 8. 161. . 
Where a man ſhall have averment 
againſt a certificate made by a Juſtice 
not. B. 8. 121. b. 7» I4. See tit, 
Efloppel. 
Where a man ſhall have aver- 
ment againſt a certificate of a Bi- 
ſhop, or not. B. 7. 14. 43- See tit, 
Eſftop el, 
Where and what averment a man 
ſhall have againſt a, teſtament, or 
letters of adminiſtration, what not. 
B. 9. 31. 40, 41. See tit. Teſta- 
ment, 
Where and what averment the heir 
in tail ſhall have againſt a fine levied 
by his anceſtor, and what not, B. 1. 
76. 96. b. 2. 15. 77. b. 3. 51. 88. 
99, 91. b. 7. 32. b. 8. 72. b. 9. 
139, 140. b. 10. 50. 96. See tit. 
Aſſurance, and Fine and Lands, 
Where and what averment he in 
the remainder ſhall have againſt a 
fine, what not, but where he ſhall 
be eſtopped. B. 10. 96. See tit. Con- 
tinual Claim. 
Where and what averment a wo- 
man and her heirs ſhall have againſt 
a fine levied by her and her huſ- 
band, or to them, and what not. 
B. 1. 76. b. 2. 74, 76+ 77. 
Where a ſtranger to a fine ſhall 
take averment againſt it, or not. B. 4. 
1. b. 9. 140, 141. b. 10. go to gg. 
2 tit. Continual Claim, and Eftop- 
Cle 
l Where and what averment he who 
was party to the fine, or claims by 
the fine, ſhall have, and what not. 
B. 2. 15. b. 3. 88. b. 10. 50. 96. 
Where and againſt what fine a- 
verment may be of continuance of 
poſſeſſion, and againſt what not. B. 
3. 88, 89. 
Where a man may aver that the 
ollment, recovery, Sc. was by co- 


of Peace or other commiſſioners, or 


Avorory. 
vin, without ſhewing ſpecial cauſe 


of the covin, or not. B. 8. 133. b. 
9, 109, 110. See tit, Collufion. 

Where averment of another uſe 
(by parol) may be againſt a deed, 
or contrary to what 1s expreſſed in 
the deed, or not. B. 1. 176. b. 2.15. 
75 77. b, 4.4. b. 5. 2 P · 26. 68. 
b. 8. 155. See Bargain, and Sc. Uſes. 

Where a 2ue Eftate of tenant in 
tail may be pleaded with averment 
of the life of, Sc. or not. B. 1. 46. 

Where a man in count counting, 
in a plea pleading muſt take aver- 
ment of the lite of him, by whom 
he claims, or makes his title, or 
not, B. 5. 2 p. 9. b. 6. 78. b. 8. 
70. See tit. Pleading. 

Where in pleading a man muſt 
take averment that that was the 
ſame treſpaſs, Sc. and where it ſhall 
be good, or not. B. 4. 43. b. 5. 2p. 

1. 
Of averments of uſes upon fines, 
recoveries, or Sc. See tit. Les and 
Aſſurances. 

Where in pleading a general par- 
don with exception, c. the party 
muſt alledge and aver that he 1s not 
excepted. B. 6. 70, 80. b. 8. 68. See 
tit. Parliament and Pleadings. 

Where a grant, deed, or fine in- 
certain in eſtates, or perſons may 
be made good by averment, or not. 
See tit. Deeds. 

Where the intent of the deviſor 
may be averred and proved by 
matter without, or not. See tit. 
Dewviſe. 

Where a man ſhall have a genc- 
ral averment, without anfwering to 
the ſpecial matter alledged by the 
other party, or not. See tit. Ancient 
Demeſne, Iſſues joined, Pleading, and 
Replication, | | 


- Avorory. 


Where one perſon ſhall mike ſe- 
veral avowries of one entire thing, 
and two perſons avowry upon the 
taking of one entire thing, or not. 


B. . 2 p. 1 8. 
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Avorury. 


What ſeiſin, and by whoſe hands 
Mall be fufficient to mgke avowry 
for rents or ſervices, what, and by 
whoſe not. B. 4. 8, 9. b. 8. 65. b. 6. 
$7, 58. b. 9. 33, 34. b. 10. 108. 

Where ſeiſin of parcel or of one 
thing ſhall be ſeiſin of all, or of 
another thing, and ſufficient to make 
avowry for the whole, or not. B. 4. 
8, 9. b. 9. 35. See tit. Sehn. 

Where in avowry or conuſance the 
avow ant ought to alledge ſeiſin by the 
hands of a perſon certain, or not. B. 
8. 65. b. 9. 36. See tit. Stat. 21 H. 
8. 19. | 

Where a man fhall make avow 
for rent, without alledging any ſei- 
fin. B. 8. 65. b. 10. 108. 

Where ſeiſin alledged in avowry 
fhall be traverſed, and make a good 
iſſue, or not. B. 4. 12. b. 8. 6g. b. g. 
33» 34, 35» b. 10. 107, 18. 

Who may plead at any time ſeiſed 
of ſervices generally, or after limita- 
tion of time, Wc. B. 9. 34, 35, 36. 

Where tenure ſhall be traverſed, 
and traverſable in avowry, and by 
whom. B. 9. 20. 33. 35» 

Where avowry ſhall abate, and for 
what cauſe, and who ſhall plead in 
abatement of avowry, who not. B. . 
20 to 23. 

What pleas a ſtranger to the avow- 
ry ſhall have, what not. B. 9. 20, 
21, 22. See tit. Aid, and Foining in 
Aid. 

What perſon ſhall plead nothing 
behind in avoyry, what not. B. . 
20, Sc. 

The form of avowry for rents and 
ſervices, which ſhall be good, which 
not, and where, if it be not, it ſhall 
be made good by plea of the other 
party in bar, or not. B. 7. 22 to 25. 

Where it may be by the donor 
upon the donee in tail, notwith- 
ſtanding the diſcent. B. 3. 28, 29. 
b. 6. 58. 

Where a ſtranger to the avowry 
or party ſhall conclude and eſtop 
the avowant, by his deed to claim 


other rents or ſervices, Sc. than ſuch 


as the deed imports, or not. B. 5, 
2 p. 101. b. 9. 33, 34+ 

Where notice muſt be given upon 
change of the tenant in avowry, and 
what ſhall be material, and what ſhall 
be ſufficient notice to change the avoy. 
ry, and what not. B. 3. 23, 24. 65, 
66. b. 6. 57, 58. See tit. Arrearages. 

Where avowry ſhall be upon a 
perſon certain, where, and what 
not; the concluſion of the avowry 
ſhall be upon the tenant, or tenant 
by the matter, or upon the matter, 
B. 9. 134, 135. See tit, Stat. 21 H. 
8. ig. 

wW here avowry ſhall be good, be. 
cauſe of intendment, or not. B. 7, 
23+ 25s | 

Where avowry ſhall be for a par. 
ticle, and what tenants ſhall cauſe 
the lord to change his avowry, 
what not. B. 3. 24. See tit. Statute 
Weſt. z. c. 1. & 2. there. | 

Where encroachment of a rent 
ſhall be avoided in an avowry, how, 
and when. B. 4. 11. b. 5. 2 p. 100, 
b. 8. 65. See tit. Sein, and Encroach- 
met. 

For amercements, and what ſhall 
be good, or not. See tit. Amercementi. 

Bar in avowry for acceptance of 
rent at the laſt day. See tit. Accept- 
ance. 

For avowry for aid to marry his 
daughter, c. and what ſhall be good, 
See tit. Aid to make his Son Knight, &c. 

Of aid in replevin and avowry, 
where, and when it ſhall he granted, 
See tit. Aid. | 

Of joining in aid and avowry, and 
how, and by whom. See tit. Joining 
in Aid. | 5 
Of avowry for relief. See tit. 
Relief. - g 

Of avowry for harriot. See tit. 
Harriot, 

Of avowry for homage and fealty. 
See tit. Homage and Fealty. 

Of avowry far eſcuage, See tit. 
Eſcuage, 

Of avowry upon tenant in dow- 


er, and for what ſervices, and for 
 waom 


Adworyſon, Anthority, 


whom, See tit. Attendant, and 
e. 

here avowry ſhall be for ſuits to 

the court, mill, &c. Se tit. Amerce- 

ment, Mill, and Suit. 

Where avowry ſhall not be good, 
becauſe the diſtreſs was exceſſive and 
outrageous. See tit. Diftreſs. 

Where avowry ſhall be upon dif- 
treſs taken for the rents, ſervices, or 
debts of the King, and what ſhall be 
good. See tit. Averment and Diſtreſs. 

Of the plea (out of his fee) in 
arowry, and who ſhall have this plea, 
See tit. Hors de Fee. 

Where avo ſhall be made by 

antee of a ſeigniory, or reverſion 
tor rents or ſervices, without attorn- 
ment, or not. See tit, Attornment. 

What things are diſtrainable for 
ſervices or &c. and in what places, 
and when a diſtreſs may be taken and 
' avowable, in what, and when not. 
See tit. Diſtreſs. | 
Of avowry for arrearges of rent by 
executors. See tit. Stat. and 42 H. 
8. e. 37. 

Of the ſtatute of avowries, 21 H. 
8, c. 19. See tit. Statute. | 


Aeneon. 


Appendant to a manor. B. 1. 122. 
b. 4. 37. b. 8. 79. 

Appendant to an acre of land. B. 
1. 122. b. 4. 37. b. 8. 79. 

Where Præcipe quod reddat lies, and 
ſhall be — of of an avowſon, as 
Formedon, or &c. B. 2. 74. b. 5. 2 
p. 40. b. 11. 45. See tit. Demand. 

Where an Avowſon appendant ſhall 
become for the time diſappendant and 
after appendant again, or appendant 
in part, and in groſs for another part. 
B. 8. 79. b. 11. 47. 50. Ses tit. 
Appendant. 

Where a common recovery of an 
N in a writ. of entry ſhall be 

B. 2. 74. b. 8. 2 p. 40. , 

Where a fine ſhall be ovied of an 

avowſon. B. 8. 145. 


Ot appropriation of an avowſon 


and how, and when, and by whom to 
be made. See tit. Appropriation. 

Where a man ſhall not preſent to 
an avowſon appendant, unleſs he have 
poſſeſſion of the manor, or &c, to 
which, &c, See tit. Preſentation to 
a Church. 

Where the writ or count in right 
of avowſon or 2xare impedit ſhall be of 
a moiety, or two parts of an avowſon, 
or &. or of an avowſon of the moie- 
ty of two parts, &c. B. 4. 75. b. 5. 
2 p. 102, b. 10. 136. See tit. Aare 
impedit. 

Where, how, and when a man 
may be put out of poſſeſſion of an 
avowſon. See tit. Qyare impedit. 

Expoſition of the grant of the next 
avowſon, or &c, See tit. Expoſition. 

Where and how partition ſhall be 
made of an avowſon, and where good 
without deed. See tit, Partition, 

Where upon partition of a manor 
the avowſon remains in common as 
appendant, &c. See tit. Partition. 

here an advowſon appendant 
paſſes by feoffment, or grant of a ma- 
nor, or to which, &c. by the words 
with the appurtenances, or without 
them. See tit. Appendant. 


Authority. 


The authority of the Marſhal, and 
juriſdiction of the court of the Mar- 
ſhalſea. B. 4. 46, 47. b. 6. 20, 21. b. 
7. 45. b. 10. 61 to 78. See tit. Mar- 
Halde. 

The authority of the Marſhal and 
Conſtable of England. B. 7.9. 

The authority of Conſtables in 
things of the public weal, and their 
office. B. 9. 68. b. 11. 44. 

The authority of a Baily, and what 
things he may do by virtue of his 
office general, what not; without 
commandment ſpecial. B. 4. 30. b. 
9. 68, See tit. E/cape, and Debt. 

The authority of the office of a 
Sheriff, and how he ſhall make exe- 
cution of writs of execution, and 


where he ſhall be charged of an 


eſcape. B. 3. 12, 72. See tit, Sheriff. 
B. 4. 


Auborih. Baths 


B. 4+ 65 . 67. 74. 82. b. 5 2 P · 87 to 
92, 115. b. 8.96. 171. See tit Eſcape, 
and Execution. 

Power given to make leaſes of lands, 
or &c. years, for life, or &c. 
and what deeds under ſuch authority 
ſhall be good, what not. B. 1. 134+ 
he 176. b. 6. 33 b. 8. 70. 

here a gift of two, or more, ex- 
ecuted by any one of them ſhall be 
good, or not. B. 5. 2 p. 9. 19. 91. 
94+ See tit. Feoffments. 

A gift to feoffees, or executors to 
ſell the land of the teſtator, what ſale 
by them ſhall be good, or not. B. 1. 
* 173. b. 2. 53 b. 4+ 55 b. 8. 76. 

9. 76. 
chere authority or power may be 
appointed, and how, and by what 
Means. B. Is 174 b. Jo. 34+ b. LL 2 P · 
91.94 2 
To revoke uſes, what revocation is 
, What not. B. 1. 110, 111. 174. 
. 3. 82, 83. b. 6. 28. 32, 33. See 
tit. Rcwocation. 

Where a man may have election to 
do a thing, and execute an eſtate in 
lands by authority to him reſerved, or 
as owner of the land. B. 1. 18. See 
tit. Election. i 

Where it ſhall determine by death 
of one, being given during three or 
four lives or not. B. 5. 2 p. 9. See 
tit. Limitation. | 

Where authority given to two or 
more, ſhall determine by the death. of 
one of them, or not. B. 5. 2 p. g. b. 
11.4. 

Authority of Auditors upon ac- 
count. See tit. Account. See tit. Stat. 
I. 2. c. 11. there. 

The authority of the Admiral, and 
zuriſdiction of his court of Admiralty. 
See tit. Admiral. . 

Authority of attornies, to make 
| livery and ſeiſin upon feoffments, and 
what livery and ſeiſin by them is good, 
or not. See tit, Feoffment. 

Authority of a ſteward, or lord of a 
leet. See tit. Leet. 

Authority of Juſtices. See tit. Ju/> 
tices. 

Authority of commiſſioners. See 
tit. Commiſſioners, i 


Authority of a Coroner, See tit, 
Coroner. 

Of arbitrators, 
ment. 

Authority of an adminiſtrator, dur. 
ing minority of an infant executor, 
See tit. Adminiſtration. 

Of a Sheriff upon eſtrepement, 

dee tit. Efirepement, 

Authority of the court of Chancery, 
and the decrees there. See tit. Court. 

Authority countermanded, and by 
what acts, or accidents. See tit, 
Countermand. 

Where a recovery ſhall be void, az 
not before a Judge, for want of autho- 
rity and juriſdiction. See tit. Falſifying 
a Recovery. 

The authority of perſons to arreſt, 
and who may arreſt, or give authority 
to others to arreſt, who not. See tit, 
Falſe Impriſonment, and Arreſts. 


See tit. Arbitre. 


B. 
Baily. 


58 HE authority of a Baily, and 
what things he may do by his 


neral, what not ; without command 
pecial. B. 4. 30. 127. b. 5. 2 p. 76. 
b. 6. 57, 59. See tit. Authority. 

Where tender oy taking amends for 
damage feaſant to his lord and maſter 
is not good, B. 5. 2 p. 76. 

Where he cannotchange the avowry 
of his maſter, B. Fo 2 P · 76. See tit. 
Avowry, | | \ 

Where he cannot make demand of 
rent, and for default of payment enter 
for the condition. B. 5. 2 p. 76. 

Where ſeifin of rent, &c. by the 
hands of a Baily ſhall be ſufficient to 
make avowry, or &c, or not. 
57. 59. See tit. Sein. 

here retaining of a Baily by 
word without writing ſhall be good. 


B. „ 30. 
Pg Where 


B. 0. 


Where it ſhall be in the choice of a 
Baily, who arreſts a man upon a war- 
rant of a Juſtice of Peace, to lead the 

rty arreſted to what Juſtice he 
pleaſes. B. 5. 2 p. 59+, See tit. Arreſt, 
and Election. 

Writ of account againſt a Baily, 
and where a man ſhall be charged, 
Baily or no. B. 10. 114. b. 11. 89, 

. See tit. Account. 

Where homage or fealty may be 


made, or received by a Baily, Seneſ- 


chal, or Attorney. B. g. 76, See tit. 
Homage, &c. 


Bench of the King. 


Of the King's Bench, and of what 
pleas this court ſhall have juriſdiction, 
and the authority of the Juſtices of 
the King's Bench, and of what not. 
B. 4. 46, 47. b. 9. 99. 118. b. 10. 73. 
118. b. 11. 64, 65. 98. See tit. 
Courts, and Juſtices, * Statut. Mag- 
na Chart. c. 11. there. 

When the King's Bench comes and 
removes in any county or country, it 
ſuſpends all other courts and their au- 
thorities. B. 9. 188. 

The form of entry and titling the 
the records in the King's Bench. B. 
9. 99. See tit. Entry of Pleas. 

here iſſue joined in the Chancery 
ſhall be put into the King's Bench to 
be tried, and the court of the King's 
Bench ſhall proceed upon it. B. 9. 99. 

Where and when the King's Bench 
awards execution upon judgment re- 
verſed by error. See tit. Error. 


Where the Juſtices of the King's 


Bench ſhall award reſtitution upon the 
ſtat. of 8 H. 6. of forcible entry. See 
ut. Forcible Entry. | 

Where the King's Bench ſhall hold 
pleas in Formedon, or other action real, 
notwithſtanding the ſtatute of Mag. 
Chart. c. 11. See tit. Statutes, and 
ax. Chart. c. 11. there. 

Where a record may be removed 
and certified into the King's Bench 
out of another court by the hands of 
the _ without proceſs, - See tit, 
cards. 


Bench of the King, Bankruptss Banks. 


Of the diverſity and difference be« 
tween the courts of the King's Bench, 
Common Bench, and Exchequer, in 
award of proceſs in caſes. See tit. 
Court, 

Where office found before an Eſ- 
cheator ſhall be traverſed in the court 
of the King's Bench. See tit. Tra- 


werſe. 


Bankrupt, 


Where commiſſion upon the 13 El. 
0. J. of bankrupts ſnall be awarded, 
and what perſon ſhall be ſaid a bank - 
rupt, and the authority of the com- 
mĩſſioners upon it. B. 2. 25. b. 8. 98. 
121. See tit. Commiſſions, 

Where bargains and ſales, feoff- 
ments, grants, leaſes, or &c. made 
by the commiſſioners upon the ſtatute 
of bankrupts ſhall be good againſt the 
owners of the lands and their heirs, 
or Sc. and what not. B. 2. 25. 

Where a certificate of the commiſ- 


ſioners that a man is bankrupt, is no 


eſtoppel to the party, but that he may 
have his averment againſt it, and tra- 
verſe that he is no bankrupt. B. 8. 
121. See tit. Averment. 

Where and what decrees ſhall have 
equal contributions upon this ſtatute, 
and how contributions, or diſtribu- 
tions of the lands and goods of a bank- 
rupt ſhall be made, B. 2. 25. b. 8. 
98. 


0 B anks . 


Where an action of the caſe lies for 
not repairing of banks, See tit. Afion 
upon the Caſe. | 

Where commiſſions ſhall be awarded 
to enquire of the decay of banks, or 
other nuſances upon the ſtatutes of 
ſewers, and the authority of the com- 
miffioners upon it. B. 10. 138. to 
143. See tit. Commiſſions of Sewers. 


Bargain and Sale of Goods, See tit. 
Contr ad. 


Bar- 


Ea . 


_ —_—_ 
\ l _ _ 
el — — 


" 
rY — 7 — Pa Pu ay 
* > = — — = — — — 
m 3 
— — — —— — — WY — „ = — - E.. wp _ me 
yh 2 
8 — _— . 
r . . ²˙ R am ae -- 
o = = = - ** 7 * or — 
= = — _ — 
= = _ 


| Bargain and Sale of Lands. Barretor. Baron and Feme, Huſband and Wife, 


Bargain and Sale of Lands. 


What ſhall be ſaid a bargain and 
ſale of lands, what ſhall be a ſufh- 
cient and good conſideration, with- 
in the deed upon bargain and fale, 
to raiſe an uſe to the bargainee, 
and what not. B. 1. 176. b. 2. 15. 
b. 8. 94. 

Where averment without ſhall be 
good and ſufficient to enforce the 
conſideration of a bargain and fale 
to uſe, or not. B. 1. 176. b. 2. 15. 
75+ 77+ b. 4. 3, 4. b. C. 2 p. 20, 68. 
b. 8. 155. See tit. Averment, and 
Uſes. 

Of enrollments of deeds upon bar- 
gain and fale of lands, according to 
the ſtat. 27 H. 8. and the expoſition 
of the ſtatute. B. 2. 36. 54. b. 4. 
71. b. 8. 94. b. 9. 106. b. 11. 24. 
48. See tit. Eurolments. 

Where reverſion of rent upon a 
bargain of ſale enrolled ſhall be good. 
B. 2. 54. 

Where a reverſion or ſeigniory ſhall 
pals by yp and ſale without at- 
tornment. Sec tit. Attornment. 

Of enruiment of bargains and ſale 
of lands, and all the matter which 
concerns enrollments. See tit. Eu- 
rolments, 


Barretor. 


Who ſhall be ſaid a barretor, and 
what act barretry. B. 8. 36, 37. 


Baron and Feme, Huſband and Wife. 


Capacity of a wife, which ſhall 
be, and how ſhe ſhall take an eſtate 
in lands, &c, and how, or not. B. 1. 
101. 130. 134. & 136. See tit. Capa- 
city. 

Where huſband wife ſhall take 
eſtates in lands, or Sc. by moieties, 
or not. B. 1. 76. tot. b. 2. 68. b. 3. 
8. 14. 26. 30. b. 8. 72, 171. 

Where huſband and wife ſhall be 
Joint-tenants, yet ſhall take eſtates 
at ſeveral times. B. 1. 101. Sce tit. 
Joint-tenants. 


act by a woman alone during cover- 


Where the lands of the wife, or 
the land ſhe has purchaſed jointly 
with her huſband, ſhall be Charged 
with rent granted by the huſband af. 
ter his death, or not. B. 1. 76. b. 2. 
77. b. 8. 171. | | 

What debts, chattels, or things of 
a wife, which come to the huſband 
by intermarriage, the huſband. ſhall 
have after the death of the wife, 
what not. B. 4. 5 1. b. 5. 2 p. 18. 36, 

What debts, chattles, or thing; 
which come to the huſband by inter. 
marriage, or accrue to them jointly, 
during the coverture, the wife ſhall 
have after the death of her huſband, 
B. 10. ct. 

Where and what things of a wife 
which come to the huſband by in- 
termarriage, ſhe ſhall have again 
after divorce between them, where, 
and what not. B. 8. 53. 

Where an eſtate in lands, or &:, 
made to the huſband and wife dur- 
ing the coverture, ſhall be good; 
and where and when the wife may 
diſagree, and what ſhall be a diſ- 
agreement, where, and what not. B, 
1. 76. b. 2. 57 58. 61. 77. b. Jo 213 
28. b. 10. 43. b. 4. 23. 30. b. 8. 63. 

Where a grant, contract, or other 


ture, ſhall be 2 and bind her 
and her huſband, and herſelf after 
the death of her huſband, or not. 
B. 2. 57. b. 4. 23. b. 5. 2 p. 27. b. 
10. 43. See tit. Acquittance, and Ad- 
miniſtration, and 7; ament. 

Where and what act by the huf- 
band ſhall bind the wife executrix, 
and prejudice her after the death of 
her huſband, where, and what not. 
b. C. 2 p. 27. 

Where in action againſt huſband 
and wife, default of the wife fhall 
be taken and adjudged the default 
of the huſband, and contrary. B. 5+ 
2 p. 57. See tit. Default. 

Where the wife ſhall plead and an- 
ſwer without her huſband, or not. 
B. 4. 23. b. 9. 73. b. 11. 61, 62.77. 

Where huſband and wife acknow- 
ledge a plea, or yield an action. 


10. 43» Where 


Baron and Feme, Huſband and Wiſe, 


Where a woman covert ſhall be im- 
priſoncd, or not. B. 9. 73. b. 11. 61. 

Where entry or claim of an huſ- 
band ſhall veſt an eſtate in land, or 
c. in the wife, and make a remitter 
to the wife, or not. B. 8. 44. 

Where and what actions ſhall be 
ſued by the huſband and wife jointly, 
and in what they cannot join, and 
what the huſband may have alone, 
or jointly with his wife at his election, 
and what not. B. 5. 2 p. 16. 18. 
$7: 59+ 

Where a grant, releaſe, or con- 
firmation, or &c. made to an huſ- 
band alone, ſhall enure to the wife, 
or no. B. 2. 24. b. 8. 54. See tit. 
Releaſes, 

Where a man may give, or grant 
a thing to his wife during the co- 
rerture and contrary, or not, B. 4. 1, 
2, 3. 23. 29. b. 5. 2 p. 25, 26. See 
Uſes, and Copyhold. 

Where a deviſe, or teſtament made 
by a woman covert ſhall be good, or 
not. B. 4. 5 1. 61. See tit. Agreement. 

Where a deviſe by the huſband to 
his wife ſhall be good. B. 4. 3, 4. b. 
5. 2 p. 52. | 

Where a conuſee of the huſband 
and wife of a fine levied by them of 
the land of the wife, ſhall hold it 
diſcharged, after the death of the 
huſband, of rent granted by the huſ- 
band alone. B. 2. 57, 58. | 

Where huſband and wife levy a 
fine of the land of the wite, and de- 
clare ſeveral uſes, and one declares 
uſes without another, how the uſe 
* be, * what declaration good. 

2. 57, 58. a 

Where a leaſe made by the huſ- 
band and wife, of the land of the 
wife, ſhall be ſaid and accounted the 
leaſe of both of them, or not. B. 2. 
bl. b. 3. 21. 28. b. 5. 2 p. 26. See 
tit. Liect. firme. . | 
Where a warranty collateral de- 
ſcends upon a woman covert, ſhall 


bar, or bind her for ever, or not. B. 


1. 67. 40. See tit. Warranty. 
ere the King may grant, or give 
ds to the Queen his wife. B. 4. 23. 


Where the huſband may ſurrender 
Vor. VI. 


copyhold land to the uſe of his wife, 


and gooda B. 4. 29. b. 8. 63. 

Where an huſband ſhall have the 
arrearages of rent, which he has in 
right of his wife, after her death 
or the wife after the death of her 
huſband, or not. B. 4. 51. See tit. 
Arrearages, and Statutes, 32 H. 8. e. 


37. there. 


Where the wife ſhall be bound by 
non- claim, within a year and a day, 
upon waif and eſtray. B. 5. 2 p. 108. 

Where huſband and wife ſhall be 
jointly ſued of a thing during the co- 


verture, or not. B. 5. 2 p. 75, 1. 
62. See tit. Joining in an Aion. 


Where an huſband ſhall not be 
puniſhed after the death of his wite 
tor waſte done during the coverture. 
B. 5. 2 p. 75. See tit. Waſte, 

Where a copyhold granted by 
huſband and wite, lady of a manor, 
ſhall bind the wife after the death 


of her huſband. B. 4. 23. 30. b. 8. 


63. 
: Where and when homage ſhall be 
done by the huſband for the lands of 
the wife. B. 6. 57. See tit. Homage 
and Fealty. 

Where the wife ſhall be bound by 
conditions in deed, or in law, not 
performed and broken during cover- 
ture, or. no. B. 8. 44. 

Where a wife ſhall be bound by 
ceſſing during the coverture. B. 8. 
44+ See tit. Ceſſavit, 

Where a wife ſhall be bound by 
waſte done during the coverture. B. 
8. 44. See tit. Waſte. 


Where debt ſhall be extinguiſhed by 


intermarriage betwixt the obligor and 
obligee, or not. B. 8. 136. tit. 
Extinguiſhing. 


Ot appeal by the wife concerning | 


the death of her huſband, and matter 
touching it. See tit. Appeals. 

Where uſurpation of a church of 
the wife's, during the coverture ſhall 
bind the wife, or not. See tit. State 
and W/m. 2. c. 5. there. 

Where a releaſe of a woman- 
covert, adminiſtratrix or executrix, 
is not good. See tit. Ac uittance, and 
Releaſe. 

8 How 


1 


Baron and Baroneſs, and Barony; : 


How the warranty ſhall run upon 
a fine levied by the huſband and wife 
of the lands of wife. See tit. Fines of 
Landi. | 

How, and within what time, and 
when a wife ought to make her claim 
upon a fine levied during the cover- 
ture, or Sc. how the time ſhall be 
accounted, See Cont. Claim, and Sta- 
tutes, and 4 H. 7. c. 14. there. 

Where things done by a woman 
ſhall be countermanded by inter- 
marriage of the woman after, or not. 
See tit. Conntermand, 

Where huſband and wife ſhall join 
in falſe impriſonment, See tit. Faſſe 
1mpriſonment. 

here the wife ſhall be received 
upon default and faint pleading of 
the huſband. See tit. Re/ceit. 

Where confirmation to the huſband 
and wife ſhall give an eſtate to him, 
or her, who had nothing before, or 
not. See tit, Confirmation. 

Where and what ſhall be diſcon- 
tinuance by the huſband of the wite's 
lands, or & c. Or not. See tit, Diſcon- 
tiuuance. 

Where the wife ſhall be barred of 
dower, by the fine levied by her and 
her huſband, or by recovery againſt 
them, or not. See tit, Dower, 'or Fal- 

1E. 
ne aſſignment of dower to the 
wife, by the huſband alone, ſhall 
bind his wife. See tit. Dower. 

Where and what averment the 
wife ſhall have againſt a fine levied by 
her and her huſband, what not. See 
tit. Averments, 

Where the wife and her heirs ſhall 


be eſtopped by act done by her and 


her huſband during the coverture, or 
not. See tit. EHoppel. 

Where the enrollment of a deed 
indented by a woman covert ſhall be 
void, and contrary. See tit. Euroll- 
ment. 

Where upon a fine to the huſband 
and wife, or by them the wife ſhall be 
examined. See tit. Examination. 

Where a woman ſhall be fined to 
the King. See tit. Fine 10 the King, 


and /mpriſoument. 


Where a fine upon conuſance D- 
droit come ceo, &c. or upon grant, or 
render, and releaſe, ſhall be accepted 
by the huſband and wife, and bind 
them and their heirs for ever, or not, 
See tit. Fines of Lands, and Awver. 
ments, and Examination, 

Where partition by huſband and 
wife, or the huſband alone ſhall bind 
the wife after the death of her huſband, 
or not. See tit. Partition. 

Where a woman ſhall be bound by 
her acceptance of rent, or Sc. and 
ſhall not avoid the eſtate in land, 
which otherwiſe ſhe might. See tit, 
Acceptance. 

Where a woman may difagree to a 
jointure made by her huſband, and 
Sc. be endowed of the third part, or 
not. See tit. Agreement, and Dower, 

Where a woman may diſagree to 
her dower aſſigned, and be a- new en- 
dowed, or not. See tit. Dover. 


Baron and Baroneſs, and Barony, 


Deſcription of an Earl, Sc. B. 7. 
34+ b. 9. 49. a name of dignity, &. 
* the writ ſhall abate for omil- 
ſion of it, not named Baron, or Ba- 
roneſs, or Sc. See tit. Writ, and 
Name. 

Where the name, or dignity of a 
Frenchman, or Scot, or Sc. ſhall be 
loft and gone if they come into Eny- 
land, or not. See tit. Name, and Jt 
land. 

Where Barons of Scotland or Ir:- 
land may be ſummoned to come ta 
the parliament held in England, ot 
not. See tit. Ireland, and Scotland. 

Where Capias, or Exigent ſhall be 
awarded againſt a Baron, Earl, &. 
or not. See tit. Exigent, and Excci- 
tion. 

Every Barony held by grand fer- 
jeanty, not to be granted for years. 
B. . 97. See tit. Grand any + 

When the names of Duke, Mar- 
quiſs, or Viſcount began. B. 7. 3+ 
b. o. 49. 97+ 

The ancient revenue of a Baron, 


Earl, or Duke, B. 9. 124. 
Where 


8 0 as 


Bar. 


Where a Baron and Peer of par- 
Lament ſhall have trial by his peers in 
caſes of felony, or treaſon, or not. 
See tit, Crown, and Trial. 

Amercement of an Earl, or Baron, 
of what value it ſhall be, and how aſ- 
feered, See tit. Amercement, and Sta- 
tutes, Mag. Char. c. 14. 

Where a Baron and Peer of the 
realm ſhall have privilege to be ex- 
empt of juries, and impanelled upon 
inqueſts. See tit. Jurors, and Eæ- 
emption. 

Where day of grace ſhall be given 
to a peer of the realm. See tit. 
Day. | 
Trial and iſſue Baron, or not Baron, 
and how it ſhall be tried. See tit. 
Trial, 

How many Chaplains of the church 
an Earl, Baron, or c. may have and 
retain, See tit. Diſpenſations, and 
Statutes, 21 H. 8. c. 13. there. 

A barony, c. may be intailed, aud 
within the ſtatute W. 2. c. 1. of gifts 
conditional, See tit. Statutes, W 2. c. 
1. there, 

Where the King ſhall have primer 
ſeiſin of lands held of an honour, or 


Ec, or not. See tit. Tenure, and 
Prerogative, 


Bar. 


Bar good at firſt fight, and where, 
if good by common intendment, it 
ſhall be good and ſufficient enough, 
and what ſhall be common intendment, 
and what not. B. 3. 1, 2. b. 5. 2 p. 
121. b. 8. 57. b. 10. 59. 

Bar by acceptance. See tit. Accep- 
tance, | 

Where-a man ought to alledge a 
Pace and country, or c. in his 
plea in bar to the action. See tit. 
Pleadings. 

Where a man 
verſes in his bar, 
and Traverſable, 

r to avoid circuity of action, and 
what plea ſhall be allowed for this 
Qule, where, and what not, See tit. 
Circu ty of Alien. 


may take two tra- 
See tit. Traver/e, 


Bar good, becauſe of a by-law, and 


where, See tit. By-laws, 
What pleas in bar the diſſeiſor 
ſhall have, what not, See tit. D/ 


feifor. 


Where he that is not tenant of the 
frank-tenement at the time of plead- 
ing, ſhall plead to the writ, or in bar, 
See tit, Pleas. 

Where partition ſhall be a bar in 
action brought by one coparcener 
againſt another, See tit, Partition. 

Where a man ſhall plead a deed of 
feoffment, grant, or c. by name 
within the deed, though in truth he 
be otherwiſe named in bar, or Sc. or 
not. See tit. Deedi, Miſuaming, and 
Feo ment. | 

ar in attachment upon prohibi- 
bition, and what ſhall be good, what 
not, See Attachment upon Prohibition. 

Bar in formedon in deſcender, what 
ſhall be good, what not. See tit, For- 
medon. : 

Bar in action upon the caſe, See tit. 
Action upon the Caſe, and below. 

Bar in action of account. See tit. 
Account. B. 6. 7. 

Bar in writ of annuity, See tit. Au- 
nuity. B. 1. 112. b. 3. 65. b. 8. 145. 

r in appeals of, c. See tit. Ap- 


peals, | 


Bar in attaint, and what ſhall be 
good in the mouth of the party, Tc. 


what in the mouth of the petty jury. 


dee tit. Atlaint. 

Bat in Audita Duerela, See tit. 
Audita Querela. 

Bar in debt upon leaſe, for rent 
due, and what ſhall be good, and what 
not. See tir, Debt. 

Bar in debt brought by or againſt 
executors, and what ſhall be good, 
and what not. See tit. Executors. 

Bar in treſpaſs of aſſault and bat - 
tery. Sce tit, Trc/pþaſs. 

Bar in treſpats, or falſe impriſon- 
ment againſt a Sheriff, or other of- 
ficer. See tit. Falſe Inpriſonment, and 
Fuſtification, 

Bar in treſpaſs and falſe impriſon- 
ment, and where, and what ſhall be 
good, what not. See tit, Command- 
ent. 

1 Bar 


* 
4 


B aftardy. 12 


Bar in actions upon ſtatutes, Sc. 
See tit. Aion upon Statutes. 

Bar in Ceſavit, See tit. Ceſavit. 

Bar in writ of covenant, and what 
ſhall be good, what not. See tit. Co- 
Venant. 

Bar in writ of dower, and what 
ſhall be good, and what not. B. 1. 
112. b. 4. 1. b. 2. 74. 78. 93. b. 3. 
27. b. 8. 150 to 155, See tit. Dower, 

Bar in actions perſonal by warranty, 
and where, and when, and in what. 
See Warranty, and Aſſets. 

Bar in detinye of goods, or charters. 
See tit. Detinue. 

Bar of acquittal in a writ of meſne, 
and what ſhall be good. See tit. 
Meſue. 

r in mortdanceſtor, and where it 
ſhall be good, without traverſing the 
dying ſeiſed. See Mortdanceſior. 

Bar in Quare impedit, and Sc. See 
tit. Quare impedlit. 

Bar in Quid juris clamat, to out the 
plaintiff from attornment for ever. See 
tit. Quid juris clamat. 

Bar in QAuod ei deforceat, See tit. 
Duod ei deforceat. 

Bar in replevy, or avowry. See tit. 
Replevy. 

ar in writ of Reſcous. See tit, 
Reſcous. hy 


Bar in Scire facias to execute a fine, 


or upon recovery. See tit. Scire fa- 
cias. 


Bar upon Scire facias, ſued by the 


King upon office found for him. See 


tit. Scire facias. 

Bar in writ of waſte, and what ſhall 
be good, what not. a b. 3. 
23. b. 5. 2 p. 70. 119. b. ©. 43 . 

5.4 855 7 45 Is 9 43, 44 
Bar in writ of error. See tit. Error. 

Bar in Cui in vita. See tit. Cui in 
ita. | 

Bar in writ of right, See tit. 
Right. 

ar in writ of ail, beſail, or cou- 
ſinage. See tit. 4:1, and Beſa:l. 

Bar in writ of ward. See tit. Ward. 
Bar by acceptance. See tit, Accep- 
tance. 

Bar by acquittance, or releaſe, See 
tit. Acquittance, and Releaſe, 


Bar by accord. See tit. Accord, 

Bar by arbitrement, See tit. 4-3;. 
trement, 

Bar in action, becauſe of a by-lay, 
See tit. By-laws. 

Bar by recovery, or another time 
barred in another action, and where, 
and 3 actions; where, and what 
not. B. 4. 5. 43+ 94+ b. 5. 2 p. zz. 
85. b. 6. 7, 8. 40. 45, 46. b. 8. * 
See tit. Extinguiſhment, and Election. 
B. 11. 65. 


Baſtardy. 


Whence comes baſtard. B. f. 102. 

Where the iſſue born before, and 
out of eſpouſals, ſhall be a baſtard by 
the common law, though he be Mal- 
by the civil or church law. B. 5. 1p, 
11, 12. b. 6. 65. See tit. Statutes, and 
Mag. Chart. c. . there. 

Where the iſſue ſhall be a baſtard, 
though born during the eſpouſals, 
becauſe the wife had another huf- 
band alive, or the huſband another 
wife, or not. B. 4. 29. b. 5. 29. 
98. b. 7. 43. 

Where the iſſue ſhall become baſtard 
by a divorce, thouglr born in lawful 
eſpouſals, or not. B. 5. 2 p. 98. b. ö. 
60. b. 7. 43, 44. 

Where baſtardy ſhall be tried by cet. 
tificate of the Biſhop, and where the 
court ſhall write to the Biſhop, or not. 
B. 5. 1 p. 11. b. 7. 43, 44+ 

Where the baſtard is not intended 
(a child) within the ſtatute 32 H. 8. 
c. 1. concerning wills, Cc. B. 6.77 
b. 10. 83. See tit. Statutes, and tit 
ſtatute there. | 

Where poſſeſſion of the eldel 
daughter which is a baſtard, and 
dying ſeiſed, ſhall make her ſon heit 
although the younger daughter cc! 
pied the land with the elder in coparct- 
nery, or not. B. 8. 101. 

Where poſſeſſion of the builars, 
and her dying ſeiſed, ſhall make her 
ſon heir, to the prejudice of the w- 
nant in tail, or them in remaind), 
or not. B. 8. 101. 

Where poſſeſſion of the baſtard 
and her dying ſeiſed, ſhall pr 
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Baſtardy. Battail. By-laws. 


dice the infant who hath right, and 
bind him, or not. B. 1. 101. 

Where poſſeſſion of the baſtard, and 
continuance of poſſeſſion ot thoſe who 
claim by him, and a deſcent in them, 
ſhall prejudice and bind the right 
heir, or not. B. 8. 101. 

Where poſſeſſion and ſeiſin of the 
baſtard, of a reverſion, rent, or ſeig- 
niority, and his dying ſeiſed, ſhall 
make his ſon heir, and what poſſeſſion 


' ſhall be ſufficient to a dying ſeiſed, 


and what not, B. 8. 101. 

Where poſſeſſion of the baſtard, and 
his dying ſeiſed, ſhall prejudice the 
lord of whom the land is held in eſ- 
cheat, or Sc. or not. B. 8. 101. See 
tit. Eſcheat. . 

Where poſſeſſion and dying ſeiſed 
of a baſtard, muſt be without entry, 
or claim of the Mulier and right 
heir, and what ſhall be ſufficient 
entry or claim to avoid a deſcent, 
or not. B. 8. 101, See tit. Continual 
Claim. 

Where baſtardy ſhall be alledged in 
a man after his death, and of what 
force and effect it ſhall be, and of what 
not. B. 8. 101. | 

Where a baſtard is not capable of 
a ſpiritual promotion, but the Biſhop 
may refuſe him, upon preſenting of 
hm to a church. B. 5. 1 p. 28. 2 p. 
58. See tit, Quare impedit, and Pre- 
ſentment to a Church. 

Where action ſhall be maintained 
for calling one baſtard, or not. B. 4. 


17, See tit. Action upon the Caſe. 


Where a baſtard, by reputation of 
a ſon, may take an eſtate in lands, or 
Oc. or not. B. 6. 65. 67. See tit. 
Reputation, and Remainder. 

Where the diſpenſation of a Biſhop, 
to a baſtard to be prieſt, ſhall be 
good, or not. B. 5. 28. See tit. D:/- 
penſation. | 

Where the certificate of a Biſhop, 
of baſtardy, or mulierty ſhall eſtop the 
parties or ſtrangers. B. 7. 43. See tit. 
Certificate of the Biſhop. 

Where age ſhall be granted to the 
2 who claims as heir. See tit, 
Ze. 


Where a baſtard ſhall vouch as heir, 
or ſhall be vouched as heir, and how. 


See tit. Voucher, and Counterplea of 
Voucher. 


Battail. 


How battail ſhall be waged, and 
made in a writ of right, and the order 
of it. B. 9. 31. 

Trial by battail in appeals, and the 
order and manner of it, and before 
what perſons it ſhall be performed, 
B. 9. 31.119. 


By-laws. 


Bar in treſpaſs, or He. by reaſon 
of a by-law, or ordinance, made 
amongſt tenants, commoners, or pa- 
riſhioners, and what ſhall be good, 
what not. B. 5. 2 p. 63, 64. 67, 08. 
b. 8. 122, 123. 125 to 130. 

Who ſhall be bound by by-laws, 
who not. B. 5. 2 p. 63. | 

Where debt lies upon breach of a 
by-law, for the penalty aſſeſſed, or 
not. B. 8. 123. See tit. Debt, and 
Penalty. 

Where a by-law made by the greater 
part of the tenants, or c. ihall bind 
the others, and which, and which not. 
B. 5. 2 p. 62, 63. See tit. Coms. 

Made by the Common Council of 
the city of London, or &c. which 
ſhall be good, which not. B. «5, 2 p. 

5+ b. 8. 123. 125. See London, and 
Cuſtoms. 

Concerning the uſing of common, 

and which good, Which not. B. 5. 2 
63. 
a 8 repair of a church, by 


the pariſhioners, and their contribu- 


tion to it, and which good, which not. 
B. 5. 2 p. 63. 65 to 68. 

Where a by-law of impriſonment 
of the body of a man for a thing 
miſdone, or Sc. is not good. B. 5. 2 


P+ 64. 8 


Where the court ſhall write to an- 
other perſon than the Biſhop as Ordi- 
nary. See tit. Ordinary. 


S 3 | Bill 


Bill. Biſhop. Burglary, Burning. Capacity, 


Bill, 


In which courts: ſuit ſhall be by 
bill, and not by original, and in what 
by original and not by bill. B. 10. 73. 
b. 6. 19. 

Againſt a Sheriff upon the ſtatute 
23 of H. 6. c. 10. in what court to be 
ſued, in what not. B. 6. 19. 

What actions to be ſued by bill, 
what not, B. 6. 19. b. 10. 73. 

Bill in the court of Exchequer, in 
nature of a Duo minus, c. for the 
King's debtor, in account to the 
King, where, and for whom, See tit. 

HO MINUS, 

Bill of exception of error upon it, 
and the order of proſecuting it. See 
tit. Error. | 

Againſt a Sheriff, or Gaoler, upon 
eſcape. See tit, Debt, Eſcape, and 
Authority, 


| Biſbop. See Ordinary. 


Where the writ ſhall be awarded to 
Biſhop in caſes, or not. See tit. Vt to 
the 2 | 

Certificate of the Biſhop in caſes, 
in which good, which not. See tit. 
Certificate of the Biſhop. | 

Trial by the Biſhop, which iſſues 
ſhall be tried by him, which not See 
tit. Trial. 

Where the Biſhop's certificate eſtops 
the ies, where ſtrangers, See tit. 
Certificave of the Biſhop. 

Where the writ of the Biſhop ſhall 
be directed to the Biſhop of the dio- 
ceſe, where to the metropolitan, &c. 
See tit. Writ to the Biſhop. 

Where and what is contempt in 
the Biſhop to cauſe his temporalties 
to be ſeized into the King's hands, 
— tit. Contempt, and Quare non ad- 
miſit, 

Before what Biſhop as Ordinary 
teſtaments {ſhall be proved, before 

what not. See tit. Te/ftament, | 


Where the Biſhop ought to give 57 


notice to the patron, before he can 
collate to the church, or not. See tit. 
Notice. 


Where collation of the Biſhop puts 
not the patron out of poſſeſſion. See 
tit. Quare impedit, and Preſentation 10 
a Church, 

What pleas in Quare impedit the 
Biſhop, who claims as Ordinary, ſhall 
have, what not. See tit. 2. impedit, 

What perſons are incapable of ec. 
cleſiaſtical promotion, not to be pre. 
ſented to a church ; and if preſented, 
may be refuſed by the Biſhop. See tit, 
Encumbent, and Enfant. 

An immediate officer, and miniſter to 
the King's courts. B. 5. 11. 1c. 23. 
26, See tit. Writ to the Biſhop, Ord. 
nary, Clergy, Proceſs, Excommunication, 


Burglary. See Crown. 
Burning, 


Where action of the cafe lies for 
burning an houſe, See tit, Aion 
upon the Caſe. 

Where he that hath his clergy 
ſhall be burnt in the hand. See nt. 
Clergy. 

Where it is felony to burn houſes, 
See tit. Crown. 

Burning the hand of a felon par- 
doned by the King. See tit, Clergy. 

Where he that burns an houſe 
ſhall not have his clergy. See tit, 
Clergy. 


— — 


C. 
Capacity. 


F perſons not in being, nor 
known at the time of the eſtate 


limited and given, or not named 
by their proper names, Sc. where, 
how, and when they ſhall take eſtates 
in lands, &c. or not. B. 1. 1co t0 
105. 130. 134. 136. b. 2. 51. b. 6 
17. 7, 8, 9. b. 10. 27, 28. 31, 3% 


Of right heirs, right heirs of the 
body, an infant in the mother“ 


belly, or ſuch like, without a proper 
when 


they 


name, and where, how, and 


Capacity. Capias, Caſiles, 


they ſhall take eſtates in lands, Sc, 
or not. B. 1. 66, 67.95. 98. 100 to 
105. 126, 130. 134, 135+ b. 2.51. 
91, 92. b. 3. 20. 61,83. b. 5. 2 p. 8. 
b. b. 17, 18. b. 7. 9. b, 10, 50, 51. 
See tit. Remainder, and Enfant, 

Of the wife that ſhall be, where 
the ſhall take an eſtate by ſuch name, 
and how, and when, or not. B. r. 
101. 120. 130. 134. 136. 


Where the King's grant to one in- 


capable at the time of the grant, 
ſhall be good, and the grant impli— 
citly make bim capable, or not. B. 
1. 46. 62. b. 3. 72. b. 5, 2 p. 66. b. 
7. 14. b. 8. 56. 167. b. 10. 27. 67. 
See tit, Grants of the King, Denizen, 
and Villein. - 

Capacity of the King double, natu- 
ral, and politick, and where he ſhall 
take an eſtate in lands, Sc. in the one, 
where in the other. B. 6. 27. b. 7, 
10, 12. 32. See tit. King. 

Capacity of an alien born to have 
land by deſcent, to purchaſe lands, or 
gain goods. See tit. Alien born. 

Capacity of the Queen without the 
King, and to what purpoſes ſhe ſhall 
be accounted as a woman ſole. See tit. 
Prerogative. | | 

Capacity of a woman covert, and 
where ſhe may take an eſtate in 
lands, of the gift or deviſe of her 
huſband, or a ſtranger, or not, See 
tit, Baron and Feme, and Agreement, 
and A ent. 

mow of Monks, or the Sub- 
prior, and where they ſhall take an 
eſtate in lands, or Sc. or have proper- 
ty in goods, and ſue actions without 
their ſovereign, or not. See tit, A- 
bot, and Prior, | 

Capacity of an heir, notwithſtand- 
ing the attainder of his father, bro- 
ther, or other anceitor ; and where 
it notwithſtanding they {hall have 
lands by defcent, or not. Sce tit, 
Attainder, Corruption off Blood, and 
Diſcent, 

Where the King's grant to a body 
not incorporate, or perſon incapa- 
ble, ſhall be 


King, 


good, and make a ca- 
pacity, or not. See tit, Grat of the 


Where diſſeiſin, or uſurpation to a 
a church, by a Biſhop, Parſon, c. 
who hath two capacites, ſhall be 
mortmain, or not, See tit, Mort- 
Maltle . 

Capacity of an enfant to take an 
eccleſiaſtical promotion, and where, 
and at what age, or not. See tit. 
Enfant. 

Capacity of a baſtard, and where 
he ſhall have an eſtate in land, or 
Sc. by purchaſe, by name of ſon, 
by reputation, See tit, Baſtard, and 
Reputation. 

Where the iſſue of a baſtard ſhall 
be of capacity to have and retain 
land by diſcent, or not, See tit, 
Baſtard. | 

Who are not capable of eccleſi- 
aſtica! benefices, but may be refuſed 
by .the Biſhop, See tit, Encumbent, 
Enfant, Preſentation to a Church, 
Duare impedit. 

Capacity of Clerk convict. See 
tit, Attainder, and Clergy. B. 5. 2 p. 
110, 


Capacity of corporations. Sce tit, 
Corporations, 


Capias, See Exigent. . 
Caſtles. 


Where and how land, rent, or other 
inheritance may be parcel or append- 
ant to a town, caſtle, honour, oi Se. 
See tit. Appendant. 

Where commiſſions ſhall be awarded 
to inquire of the decay of caſtles, or 
Se. See tit. Commrſſions, 

Of tenure by caſtle-ward. See tit. 
Eſcuage, Tenure, Ward, Extinguiſh- 


Ment. 


ſeiſin of lands held of him, as of an 
honour, caſtle, £7, or nut. Ste tie. 
Tenure, and P rerogative. 

Where tenure and lervice by caſtle- 
ward mall be diſcharged for a time, 
and after revive, or not. See Lit. 
Eatingulſbment. | 


S4 Cauſe 


Where the King ſhall have primer 


(Hl 
| | 

- 
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Cauſa matrimonii prælocuti. Certificates. Ceſſavit. 


Cauſa matrimonii prælocuti. 


Where, for whom, and in what 
caſe this action lies; for whom, and 
in what caſe not. B. 2. 75. b. 10. 50. 
Where a woman ſhall have aver- 

ment, that the land was given, becauſe 

of matrimony before ſpoken of, not- 
withſtanding the deed imports an- 
other confideration, or not. See tit. 
Averments. 


Certificate. 


Certificate of afſize, and where it 
lies. B. 6. 8. b. 8. 65, 66. See tit. 
Verdicts, and Statutes. Weſtm. 2. c. 25. 
there. B. 4. 4. 

Certificate of the Biſhop upon 
never coupled in lawful matrimony, 
and what ſhall be good, and by 
whom, &c. what not. B. 5. 9. 11. b. 
9. 19. 31. : 

Certificate of the Biſhops of baſ- 
tardy, where the writ ſhall be award- 
ed to try baſtardy, and what cer- 
tificate ſhall be good. See tit. Ba/- 


tardy. 

Where the certificate of the Bi- 
ſhop, of baſtardy, and muherty ſhall 
eſtop the parties or ſtrangers, and no 
traverſe to it, or not. B. 7. 14. 43, 


Of the Biſhop, of ex communication, 
and what ſhall be good, what not. See 
tit. Excommunication. 

Of the Biſhop upon iſſue, whether 
the church be full, or not. Sec tit. 
Trial. 

Of the Biſhop upon ifſue joined, 
upon admiſſion and inſtitution. See 
tit. Trial, and Writ to the Biſhop. 

Where certificate of the commiſ- 
ſioners upon the ſtatute of bankrupts 
ſhall eſtop the parties. See tit. Bank- 
 rupts, Falſe Impriſonment, and Eftoppel. 

0! a Pichoß, or akon, ©. 
vation, or reſignation upon iflues 
Joined upon them, See tit. Depriva- 
tion, and Trial. 

Certificate of a ſtatute, or recog- 
niſance, and how, and what ſhall be 
good. B. 7. 38. See tit, Recagniſance. 


Certificate of records, and where 
it ſhall be by the hands of the Ju. 
tices, or of another man without 
other proceſs, or not. See tit, Re. 
cords. 

Where the whole record, as the 
original, and proceſs, &c. muſt be 
certified, and removed, and the cauſe 
why. See tit. Records. 

Where the record itſelf needs to 
be certified, or not ; but the tenor of 
the record ſhall ſuffice. See tit, Re. 
cords. | 

Certificate of the Captain of an 
army, where it ſhall be, it ſhall eftop 
no traverſe to it. B. 7. 14. Sce tit, 
Utlawry. | 


Ceſſavit. 


Form of the writ, and what mat. 
ter ſhall ſuffice to abate it, what not. 
B. 8. 118. 

Count in Ceſſawit, and where the 
count ſhall abate the writ, and what 
count ſhall be good, what not. B. 4. 
11. b. 5. 2 p. 8. b. 8. 118. Sec tit, 
E/plees. 

_ in Ceſavit, and what ſhall be 
„What not. B. 2. 93. b. 8. 2 p. 
8. b. 8. 118. wn I e 

Where the ceſſing of the huſband 
and wife, during the coverture, ſhall 
bind the wife after the death of her 
huſband or not. B. 8. 44. b. 9. 72. 
See tit. Baron and Feme. 

Where Ceſavit lies againſt an in- 
fant during his nonage. B. 6. 3, 4. 
b. 8. 44. b. 9. 85. See tit. Age. 

For ceſſing of what ſervices it lies, 
for what not. B. 5. 2 p. 8. See tit. 
Homage. | | 

Ceſſavit of a chauntry where it lies. 
B. 4. 108. b. 8. 18. 
| Where Ceſavit lies not, yet a ceſl- 
ing for two years incurred, B. 2. 93 · 
b. 8. 118. 

Where a man may bave one Ce/- 
ſavit upon ſeveral tenures, or not. B. 
8. 86, See tit, Writ, and Joining it 
Action, 

Aunt and niece join in Ceſſav:t, 
where maintainable, or not. B. 8. 
118. 


Where 


Challenge. Champerty. Chapel, and Chaplains. Charge, and Diſcharge. 


Where incroachment of rent ſhall 
be avoided in Ceſſavit, and how. B. 4. 
11. b. 5. 2 p. 100. See tit. Encroach- 
ment, and Seifin. 

What iſſue ſhall be taken in Cęſſavit, 
where ſeifin of ſervices is not tra- 
verſable, but the tenure. B. 4. 11. b. 


9 


be good, what not. B. 8. 66. See tit. 
Verdict. a 
Tender of arrears in Ceſſait, and 


when, and by whom, and to whom; 


and what tender ſhall be good. See 
tit. Arrearages, and Tender, and Re- 
faſal. ; 

Where age ſhall be granted in Ce/- 
ſavit, and the plea demur for nonage 
of the plaintiff, or defendant. See tit. 
Age. 
"Where the cuſtom that if the te- 
nant ceſs for two years, the lord may 
enter, is not allowable. See tit. 
Cuſtom, 


Challenge. 


Challenge to the array, or a juror, 
becauſe he was at another time arbi- 
trator in the matter. B. g. 71. 

Where no challenge, becauſe he 
was at another time a commiſſioner 
» examine witneſſes in the matter. 

9. 71. 

To a juror becauſe he was an alien 
born. B. 7. 18. b. 19. 104. 

To the array, becauſe Knights are 
not returned in the panel, and where 
not. B. 6. 8 3. 82 

Where challenge ſhall be to the 

ights in a writ of right who make 
the panel, or to the jurors, or not, 
B. q. 32. See tit. Right, 

To the array for an alien born, be- 
cauſe the halt was not of aliens. Sec 
tit, Alien born. 


Where the challenge ſhall be by a 


Juror, becauſe he is a Baron, or Peer 


of the realm, See tit. Furors, and 
Exen tion, , | 

Of trial of challenge to jurors, and 
how they ſhall be tried. See tit. 


Teri. 5 


Verdict in Ceſſavit, and what ſhall 


Champerty. 


Where the writ of champerty en- 
ſues the nature of the firſt action? and 


in what points. B. 6. 25. 
Chapel, and Chaplains. 


How many Chaplains a Peer of the 
realm, or other perſons may have and 
retain. See tit. Diſpenſation, and Sta- 
tutes, and there 21 H. 8. c. 13. 


Charge, and Diſcharge. 


Where a grant of rent, or Cc. 
ſhall be ſufficient to charge a manor, 
land, or &c, in preſent, and by 
what words, where, and by whom 


not. B. 4. 53. b. 6. 39. b. 7. 23, 24. 
b. 8. 155. 


Where a rent, or Sc. granted out 


of a reverſion, ſhall be ſufficient to 
charge the reverſion, and when it 
ſhall begin, or not, B. 1. 62. 128. b. 
2. 52. b. 4. 48. 52. b. 5. 2 p. 3, 4+ b. 
11. 48. See tit, Grants, Leaſes, and 
Remainder . 

Where a joint grant of rent, or 
Sc. out of land, by the premiſſes of 
a deed ſhall be ſevered by the words of 
the Percipiendum, and part of the land 
diſcharged by the words ſubſequent, 
or not. B. 1. 84. b. 5. 2 p. 7,8. b. 
10. 106, 107. 

Where a charge of rent, eſtate in 
lands, or ſervice to be done, &c. ſhall 
be avoided, and ceaſe for a certain 
time, and after be good, and ſtand, 
and contrary. B. 4. 88. b. 6. 40. b. 7. 
7, 8. b. 8. 17. See tit. Condition, and 
Extingui/hment. 82 

Where the maſter, or lord ſhall be 
charged, and anſwer for the offence 
and act of his ſervant, or deputy, 
or not. By 4. 33. b. 5. 2 p. 89. b. 9. 
48. 08. 

Where a grant of a rent -· charge by 
tenant for lite ſhall ſtand againſt him 
in reverſion, who enters for forfeit- 
ure, or accepts a ſurrender. B. 1. 


67. 
l Where 
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Charge, and Diſcharge, 


Where and what things may be 
charged with rent, by grant, or re- 
ſervation, what not. B. 4. 53. b. 5. 
2 p. 3, 4+ b. 7. 23. See tit, Grants, 
and Reſervations. | 

Where a grant of rent, or &c. out 
of land to begin in the future, ſhall 
be good; and * the land, or not. 
B. 1. 154, 155. b. 2. 55. b. 7. 38. 
b. 8. 74, 75+ 95+ See tit. Grants. 

here a charge of rent, or annuity, 
Oc. impoſed upon the church, by the 
patron and ordinary in time of the va- 
cation, ſhall charge the parſon after, or 
not. B. 1. 147. b. 5. 2 p. 81. See 
tit. Grant, and Parſon. 

Where the joint-tenant that ſur- 
vives, ſhall hold diſcharges of rent 
granted by his companion, or of an 
execution upon judgment, or not. 
B. 6. 78, 79. See tit. Foint-terants. 

Where the grantor of a rent ſhall 
be charged by a writ of annuity, ar 
diſtreſs and avowry at the election 
of the grantee, or not. Sce tit. Annu- 
ity, Elettion. 

Where the heir ſhall be charged by 
the grant of an annuity by his Tikes, 
or not. See tit. Annuity, and Aſſets. 

Where a man ſhall be charged as 
heir in debt, for the debt of his fa- 
ther, and who ſtall be charged as 
heir, and what lands, See tit. Heir 
and Aſſets, Execution, Contribution, Debt. 

Where the land of one voucher 
ſhall be charged with the entire exe- 
cution, upon recovery in value, where 
one lord, or heir is vouched in the 
word of ſeveral perſons, or not. See 
tit. Recovery in Value, and Contribu- 
tion. 

Where the obligor, or reconuſor 
who ſurvives, ſhall be charged with 
the whole debt, and his lands alone 
put in execution or not. See tit. 
Audita guerela, Execution, Joiut- 
tenant, Recovery in Falue, and Voucher. 

How Sheriffs, or other officers ſhall 
be charged, or diſcharged of their 
offices, and when they ſhall be ſaid 
diſcharged. See tit, Officers, and O 
feces, and Coroners. | 
Where a man ſhall be diſcharged 
to do a thing, Sc. by change and 


alteration of the principal thin 
which, Sc. or =t apt 2 
gniſhment, and Preſcriptions. | 

Where the huſband ſhall be charg. 
ed for debt, or c. made by the wite 
before, or during the coverture, or 
not. See nt. Baron and Feme, © 

Where the wife hall be char 
for things done by her huſband, atter 
the death of the hufband. See tit, 
Baron and Feme. © 

Where a condition upon an obli 
tion, feoffment, or c. ſhall be dif. 
charged in the whole, or part by 
act of God, or the parties. See tit, 
Condition, Eat Ne! 

Where the heir ſhall be c_—_— 
by the covenant made by his anceſtor, 
See tit. Covenant. 

, N a Sheriff or (ener ſhall be 
charged with the eſcape of a priſoner 
for Keb, or felony, & not. See tit. 
Authority and Eftape. SEM 

Where a contract ſhall be difcharg- 
ed, and determined by accepting an 
obligation for it. See tit. Contraf, 
and Fxtingui/oment. 

Where a woman fhal! hold the 
dower affigned her, charged, or not. 
See tit. Dower. 

Where executors fhall be ch 
of their goods proper, or not. 
tit. Execxtors. 

Where the mainpriſe is, the main- 
pernors ſhall be diſcharged, and by 
what act. See tit, Mainpriſe. 

Where a man ſhall be difcharged 
of waſte by repairing after. See tit. 
Wafte. 

here a charge, or other thing by 
the diſſeiſor ſhall bind the diffeiſee, 
and he be charged by them, where 
not. See tit. Die. 

Where the maſter ſhalt be charged 
for hurt done by his dog, See Ut. 
Action of the Cafe. - 

Where a man may diſcharge mat. 
ter in writing, or of record, by nak 
ſurmiſe, or matter in deed, without 
ſhewing a writing, or not, See tit 
Debt, and Monſtrance of Deeds. 

Where a man ſhall be diſcharged to 
pay tithes, and by what means, 
tit, Tithes, 

Where 


1 


Charter of the King. 


Where he that enters for a condi- 
tion in deed, or in law broken, ſhall 
hold diſcharged of all charges and in- 
cumbrances made before, or not. See 
tit. Conditions, and E/cheats, 

Where and what patents and com- 
miſſions of the King are determined 
and diſcharged 70 his death. See 
tit. Grant of the King, and Commiſſions. 

Where the lord by eſcheat ſhall 
hold ſubject to the charge impoſed 
upon the land by his tenant betore, 
or not. See tit. E/cheat. 

Where an inqueſt ſhall be diſ- 
charged and for what cauſes. See 
tit. Euguęſts. 

Where auditors upon account ſhall 
be diſcharged, See tit. Account. 

Where arbitrators may be diſ- 
charged, or not. See tit. Arbitrators. 

Where the heir ſhall be diſcharged 
of the forfeiture of the value of his 
marriage, by the knighting him, or 
not. See tit, Ward, and Tender. 

Where a man in execution ſhall be 
diſcharged of it, and by what acts, or 
means. See tit. Execution. 

Where a man may charge land 
with rent, common, or e for a 
longer time than he hath in the land, 
or not. See tit, E/fates, Grants, and 
Extinguiſhment. 


Charter of the King. 


Where the charter of the King is 
againſt a ſtatute, or to do a thing pro- 
hibited by ſtatute, ſhall it be good, 
and where the clauſe of Non ob/tante 
will be needed, Sc. in the grant, or 
not. B. 4. 35. b. 7. 14. 36, 37. b. 8. 
14. 29. b. 11. 86 to 88. 

Where the King's charter, or grant 
ſhall be void, becauſe he hath not power 
to grant, and what things he cannot 
grant. B. 4. 33, 34, 350 b. 5. 2p. 
50. b. 7. 7. 26. 36, 37. b. 8. 10, 17. 
19. 22. 5 5. 77. 125+ b. 10. 113. b. 
11. 4. 53, £4, 89, GO, See tit. Grant 
of the Lig. FEY x 

Where the King's charter of par- 
den of all debt ſhall extend to every 
&þt, or not, and what debts ſhall 


by it be pardoned, what not. B. 1. 
50. b. 5. 2 p. 56. See tit, Grant of 
the King. 

Where a releaſe, or pardon of the 
King, of all debts, ſuits and demands, 
ſhall be good, or not, and what ſhall be 
diſcharged by it, what not. B. 5.2 p. 

6. 
: Where a charter of pardon, or 
Sc. made to the principal in felony, 
or c. ſhall diſcharge the acceſ- 
ſory and his ſureties, or not. B. 3. 


* Chaner of pardon of robbery, and 
what words are requiſite and ſuffici- 
ent, what not. B. 6. 13. 

Ot pardon to a man attainted by 
judgment, by what words ſufficient, 
by what not. B. 6. 13. 

Charter of pardon of all felonies 
and treſpaſles ſhall be for trea- 
ſon, for what treaſon, and for what 
not. B. 6. 13, | 

Of pardon of murder, or the 
death of a man, what charter good, 
by what words, and what not. B. 6. 
13. | 

"Where and what charter of pardon 
ought to be pleaded by the party him- 
ſelt, the form to plead it, what not. 
B. 6. 79, 80. b. 8. 68. See tit. No- 
tice, and Office of Court. 

Where a charter of pardon ſhall 
not be granted, until the Lord Chan- 
cellor be aſcertained that the party 
at whoſe ſuit, Sc. be ſatisfied. B. 6. 
80. 8 | 

Where a man ſhall continue in pri- 
ſon, notwithſtanding the charter be 
allowed. B. 6. 80. 

Where a Scire facias muſt be ſued 
by him who hath a charter of pardon, 
and againſt whom, or not, but ſhall be 
allowed without a Scire facias. B. 6. 
80. 

To what time the charter of par- 
don ſhall have relation, See tit. Kla- 
ion. RY. 

Of exemption, and what, and in 
what caſes ſhall be good. dee tit. Eæ- 
eniption. . 

Where a charter of pardon hall _ 
happen, yet the party have no oy 

nent 


Charters, 


nefit of it, becauſe of matter of after- 
fact. B. 6. 80. 

Of pardon of impriſonment, or 
burning in the hand of a man convict, 
and condemned, where good, or not. 
B. 5. 2 p. 46, 47. 50. 110. | 

Of exceptions in general pardons 
of the King in Parliament, the ex- 
age of them. B. 5, 2 p. 46 to 50. 

. 6, 13. 9, 80. 


The King's general pardon b 
Parliament, 13 Elis. expounded. B. 
6. 13. 


General pardon of the King, the 
35 Eliz. expounded. B. 5. 2 p. 46, 
47. twice. 

General pardon of the King, the 
39 of Eliz. expounded, B. 5. 2 p. 
49, 80. : 

General pardon of the King, the 
43 Eliz. expounded. B. 6. 79. 

Where the King's pardon ſhall bar 
the party in an action popular upon 
ſtatutes, or upon ſuit in the court of 
Star-chamber, or not. B. 5. 2 p. 48. 
50, 51. b. 11. 56, 57. 66. See tit. 
Actions popular. | 

Certain rules for expoſition of 
Charters of pardon of the King, or of 
grants of the King. See tit. Grant of 
the King. a 

Where in pleading a general par- 
don a man ought to alledge and aver 
that he is not a perſon excepted, See 
Lit, P leadings, a 


Charters. 


Where the charters belong to the 
heir, and he ſhall have detinue for 
them. B. 1. 1, 2, See tit. Detinue. 

Where charters belong to the 
land, and he that has the land ſhall 
have them, Or not. B. 1. 1,2. b. 11. 
50. See tit. Detinue. | 

Bar in detinue of charters, accord 
is a good bar in it. B. 9. 78. See tit. 
Accord. ; | 

Where. a woman may prejudice her- 
ſelf of dower, by detaining the chart- 
ers, and who ſhall plead it in bar, and 
who not. B. 5.2 p. 75. b. 7. o. b. . 
17, 18. 110. b. 10. 94+ : Sce tit. 
Dower, 


Chattels. 


Where felony ſhall not be in taking 
of charters, See tit. Crown, 

What charters and writings of 
lands ſhall be given in evidence, what 
not, See tit, Evidence. 


C hattels . 


Where and what things are chat. 
tels in their proper natures, where, 
and what not; but become chattels 
by accident, or matter of late time, 
B. 2. 93. b. 4. 63. b. 5. 2 p. 90. b. 
72 17 18. 23s b. 8. 171. b. 9. 96, 97. 
b. 11. 48. 50. 81. 84. ; 

Where the executors ſhall ha 
the chattels of the teſtator, and 
which, where, and which not. B. 2, 
93. b. 3. 12. b. 4. 63. 65. b.g.2p, 
96. b. 9. 97. b. 10. 51. 128, 129. b. 
1 Is 92. 

Where the heir ſhall have them 
after the death of his father, B. 2. 93. 
b. 4.63. b. 7. 17. b. 9. 128, 129. 

Where a chattel- veſted ſhall be 
after diveſted, and undone, or not. 
B. 1. 95, 96. 102. 137. 155. b. 3.61, 
62. b. 6. 74. b. 7. 8. b. 8. 142, 143. 
b. 9. 129. b. 10. 55, 56. 

t chattels or things coming to 
the huſband by intermarriage ſhall 
he have after the death of his wife, 
B. 4. 51. b. 5. 2 p. 18. 36. See tit. 
N and * 4 : 

What chattels and things which 
accrue to the huſband by marriage, 
or jointly to them during the cover- 
ture, ſhall the wife have after the 
death of her huſband, and not his 
executors, B. 10. 51. See tit. Baron 
and Feme. 

Where and what chattels and 
things the wife ſhall have again after 
divorce; where, and what not. See 
tit. Divorce. 

Where an eſtate of frank-tenement 
or inheritance may be in chattels, 
or in a thing iſſuing out of a chattel, 
B. 4. 66. b. 8. 95 96. b. 10. 47 
52. 87. 

Where a remainder of a chattel 
real, or perſonal ſhall be „ Or not. 


B. 153. 155+ b. 8. 95, 96. 
; of 


Of emblements, and what perſon 
ſhall have them in life- time, or after 
death. See tit. Emblements. 

Where uſe may be of a chattel 
real, or perſonal. See tit. Les. 

Where a chattel may be of an uſe 
of lands, or an uſe in lands for years. 
B. 1. 130. 154. See tit. Ves, and 
Statutes, 27 H. 8. c. 10. there. 

Where and when goods and chat- 
tels ſhall be liable to execution, if 
by judgment, or not. See tit. Execu- 
tion. 

Where a chattel real, leaſe for years 
may be put in execution, and deli- 
vered to the party as a chattel, or may 
be fold by the Sheriff, and Sc. See 
tit. Execution. 

Where and what goods and chat- 
tels the ſucceſſor of an Abbot, Prior, 
Maſter of an hoſpital, or &c. ſhall 
have, what not, but the executors, 
See tit. J bot, and Corporation. | 
Expoſition of goods and chattels, 
and what things ſhall be compre- 
hended under them. See tit. Gift, 
Emblements, Forfeiture. 

Where a man ſhall be adjudged in 
poſſeſſion of goods, and chattels, by 
claim, or without; before ſeiſure, or 
not. See tit. Continual Claim. 

Where a petition to the King may 
be, or a traverſe lie for — and 
chattels, or not. See tit. Petition, and 
Traverſe, 

Gifts of goods and chattels, and 
all things concerning it, See tit. 
Gift. 

Deviſe of goods and chattels, and 
all things concerning it. See tit. De- 
viſe, 

Cuſtoms which concern goods and 
chattels. See tit. Caſſoms, and Pre- 
ſcriptions. 


Chancery. 


Court of Chancery, and of what 
things and pleas this court ſhall 
have juriſdiction, of what not, and 
f other matters concerning this 
court. B. 1. 122. 139. b. 4. 35. b. 
9 99. ä 

Where dower may be aſſigned a 


Chonrery. Circuit of Ates. 


woman in Chancery. B. 9. 16, 17. 
Seet tit. Dover. . of Nh 

Where an office found before an 
eſcheator by virtue of office, where 
by - virtue of writ may be returned 
into the Chancery, or not. B. 1. 42. 
b. 4. 57. See tit. Office before, &c. 

Where office found before the eſ- 
cheator, or Sc. may be traverſed in 
the Chancery court, or not. B. 4. 56. 
b. 9. 96. 98. See tit. Traverſe, 

The force and virtue of a deeree in 
Chancery. B. 1. 122. b. 4. 25. 

Where a record out of the Chan- 
cery may be certified into the King's 
Bench by the hands ot the Lord 
Chancellor without proceſs. See tit. 
Records. 

Where iſſue joined in Chancery ſhall 
be tried in the King's Bench, and 
how. See tit. Courts. | 

The proceſs of the court of Chan- 
cery, and in what caſes a man may 
have remedy there. See tit. Swbpwena, 


Circuity of Action. 


Where and what matter ſhall bar 
in debt upon an obligation, or &c. to 
avoid circuity of action, where, and 
what not. B. 1. 113. b. 6. 13. 

Where a deteaſance ſhall avail as a 
condition, and be pleaded in bar to 
avoid eircuity of action. B. 2. 71. 74. 
See tit. Defeaſance. 

Where and what matter ſhall bar in 
avowry to avoid circuity of action, 
where, and what not. B. 8. 60. 

Where and what matter ſhall be 
pleaded in bar of dower, to avoid cir- 
cuity of action. See tit. Doxver, - 

Where a grant ofthe King's ſhall be 
pleaded in bar, and {hall be good to 
avoid circuity of action of covenant, 
which lies not againſt the King. See 
tit, Grant of the King. | 


Where reſceit ſhall be granted to 


leflee for years tenant by Elegit, ſta- 


tute-merchant, upon defending, or 


faint pleading of the tenant of the 
frank-tenement, to avoid circuity of 


action. See tit, Re/ce:t, | 
Where a man ſhall recoup to avoid 


circuity of action. See tit. Reconping. 
Where 
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Clerks, Claim. Clerg 1. 


Where an aſſize adjourned out of 
the county for difficulty, or Sc. ſhall 
not be remanded, to avoid circuity of 
of action. See tit. Adjournment. 

Where a gaoler, or Sc. may retake 
a priſoner who was in execution, and 
eſcaped, to avoid circuity of action. 
See tit. Eſcape. 

Where a covenant ſhall change or 
raiſe uſe of lands to avoid circuity of 
action. See tit. L. 

Where and in what actions mixt, 
or perſonal, the warranty of the an- 
ceſtor ſhall be pleaded in bar to 
avoid circuity of action. See tit, 
Warranty. 

Where words of covenant ſhall be 
conſtrued in the ſenſe of a condition, 
to avoid circuity of action. See tit. 
Condition. | 

Where a man ſhall plead a condi- 
tion, or take advantage of its being 
found by verdict, without ſhewing a 
deed, to avoid circuity of action, See 
tit. Monſtrance of Deeds. 

Where circuity of action ſhall be 
in action upon the ſtatute of Marl b. c. 
13. and matter not to be pleaded in 
bar to avoid it. See tit. Aclion upon 
Statutes. 

Where execution upon a ſtatute, 
or recogniſance of land intailed ſhall 
be avorded by the iſſue in tail, by 
entry, without Audita querela, to 
avoid circuity of action. See tit. Re- 
coguiſance. 

Where voucher by iſſue in tail, or 
ec. ſhall be upon warranty paramount 
made to their anceſtor, and not of 
themſelves, to avoid circuity of ac- 
tion, See tit, ¶oucher. | 


Clerks. 

Of clerks and officers in courts, 
how they ſhall be made, and admitted. 
See tit. Officers, 

Claim, See Continual Claim, 


Clergy, 


What perſons ſhall not have cler- 
gv tor detect in themſelves, as the 


blind, women, Sc. B. 11. 29. b,g, 
13. 

"For what offences clergy may be 
had for what not. B. 4. 40. 44, 45, 
46. b. 11. 30 to 37. 

Where he that has abjured ſhall 
have his clergy. B. 11. 29. | 

Where he that is convict of hereſy, 
ſhall not have his clergy. B. 11. 29, 

Where a Saracen, Jew, or infidel 
ſhall not have his clergy. B. 11. 29. 

Where grantable in appeals, in 
which not. B. rr. 29. | 

Where the clergy of the principal 
diſcharges the acceſſory. B. 4. 43, 
44. b. 11. 37. See tit. Crown, 

At what time clergy may be de. 
manded and allowed, and where a 
man may paſs his time to have it. B. 
11. 37. 58. 

Where the court of office ſhall 
allow the benefit of clergy, without 
claim of the Ordinary. B. 5, 26, 
27. 

[Where and when a Clerk ſhall be 
delivered to the Ordinary, or not, 
but remanded to priſon, until &c, B. 
11. 29. : 

Who ſhall be judge to allow, or 
diſallow clergy. B. 5. 26, 27. 

The form of entring the record of 
clergy, aud the Clerks delivering to 
the Ordinary. B. 5. 26, 27. 

What ſhall be fs with him that 
is a Clerk, but refuſed by the ordi- 
nary, and for what cauſes the Ordi- 
nary may refuſe. B. 5. 26, 27. 

Who is a Clerk attainted, who 4 
Clerk convict, and what things be ſhall 
forteit. B. 5. 2 p. 110. b. 11. 58. 

Where and what Clerk ſhall make 
his purgation, and what not. B. 5. 2 
p. 50. 110. b. 6. 68. b. 11. 29, 30. 
See tit. Stat. 18 El. c. 7. there. 

Where a Clerk ſhall go quit without 
making his purgation. B. 5. 2 p. 50. 
110. b. 6. 68. See tit, Statuie 18 
El. c. 7a | 

Burning in the hand of him that 
has his orgy, and where the King 
may pardon it, and he ſhall go wich- 
out mark, or not. B. 5. 2 p. 110. 


Coin 


Coins. 


What coins ſhall be current and al- 
lowed within the realm of England, 
or not. B. 5. 2 p. 114. 

Of other realms, made current 
within England by the King's pro- 
clamation, or not. See tit, Proclama- 
lou. 

How and what payment and ſatiſ- 
faction of monies ſhall be made, where 
to the heirs, and where to the execu- 
tors, See tit. Payment, Satigfastion, 
Heirs, and Condition, 


C ollege. 


Expoſition of the word college, in 
Latin, and Engliſh, and what ſhall be 
ſaid a college. B. 4. 106. 108. Sce 
tit. Expoſition. 

Colleges given to the King by acts 
of Parliament, and what not. See tit, 
Hat. 31 H. 8. c. 13. 1 El. c. 14. 
there. 

Where and in what writs Maſters of 
colleges, hoſpitals, c. ſhall be named 
by their name of baptiſm, or not. See 
tit. Writ, and Corporation. 

Form of pleading ſeiſin, alledged in 
Maſters of colleges, or Sc. and where 
it ſhall be in writ, of their college, 
houſe, or Sc. See tit, Corporation, and 
Pleadin gi. 


Colour . 


In what actions colour needs to be 
given, in what not. B. 10. go. 

Where in aſſiſe, treſpaſs, or c. 
colour needs to be given, and the 
pleading ſhall be good without colour, 
B. 10. 89, 90. 

In writ of forcible entry, and what 
ſhall be good, what not. B. 10. 89. 


What colour ſhall be good in a 
writ of treſpaſs of goods taken, what 
not. B. 10, 88 to 92. | 

Where colour ſhall be given in a 
writ of treſpaſs of a cloſe broken, tc. 


and what good, what not. B. 10. 88 
to 90. | 


Coins, College, Colour, Collnfien, and Coin. 


Where colour given by an eſtate 
which is void, or determined, ſhall be 
good, or not. B. 10. 89, go. 

By claiming in by deed of, c. 
where nothing paſſes by it, and where 
good. B. 10. 89, go. 

Where colour without alledging 
and confeſſing the poſſeſſion in the 
plaintiff ſhall be good, or not. B. 10. 

1. 
1 Where colour given, and after de- 
ſtroyed by pleading, or given by one 
whole eſtate appears in pleading after 
to be defeated and avoided, ſhall be 
good, or not. B. 10. 89. 

Where and in what actions colour 
ſhall be good, without confeſſing an 
immediate entry upon the plaintiff, 
in what not. B. 10. 89. 


Collufion, and Coin. 


Where colluſion ſhall be inquired 
in aſſiſe of Darrein preſentment, or 
2. impedit, brought by, or againſt a 
religious, and how, and of what points. 
B. 9. 33. 


Where a recovery, ſhall be falſiſted 


and void, becauſe it was by covin and 
colluſion, and contrary, B. 3. 61. 78. 
b. 6. 58. b. 8. 132, 133. b. 9. 109. 
b. fo. 39. 45. See tit. Dower, and 


| Falſyfying a Recovery. 


Where dower ſhall be avoided, 
becauſe aſſigned, or recovered by 
covin, or not. B. 2. 67. b. 3. 78. b. 
Go 2 P- 30. b. 6. 58. b. 8. 101. 133. 
See tit. Doxver, 

Where termor of years, tenant by 
ſtatute-merchant, elegit, Sc. ſhall 
falfify a recovery had againſt him 
in reverſion, becauſe it was upon 


faint pleading, or Sc. by covin 


and colluſion. B. 6. 57. b. 9. 135. 
See tit. Reſceit, and Falhſying of 
Recovery, | 

Where a recovery againſt tenant 
for life ſhall not bind him in rever- 
ſion, but he may enter for the for- 
feiture, becauſe it was by covin and 
colluſion. B. 1. 15, 16. b. 3. 4. 60. 
b. io. 37. 39. 44, 45+ See tit. Sat. 
32 H. 8. c. 31. | 

| Where 


— 


— 


- _ 


— 


<- - 


= TIT. 


r nay ay - 2 — — — 
— = > — 2 2e — 
—ů — — h)... — — — — 
1 8 2 — 
＋ 1 N 5 — — * — - 2 „ 
— * = — _ — 7 — 
A — 2, s 4 Es 
=y - — = =. * — — = _ 


— _ —— 
— 


— — ER 
- 4 — r * 

n *. 

- — 


3 


arm ——i 23232—ͤ4„%4%4%õ ꝶaꝛꝶ 2 — ͤ ü4—J ũ S D . 3 


Collufion, and Covin. 


Where a gift, or grant of goods 
ſhall be <0 becauſe it was 32 
vin and colluſion, to defraud creditors, 
B. 2. 25, 26. b. 3. 81, 82, 83. b. 5. 
2 p. 60. b. 6. 18. b. 10. 56. See tit. 
Stat. and 3 H. 7. c. 4. 13 El. c. 5. 
there. Kee 

Where feoffments, or c. of lands 
ſhall be avoided, beeauſe by covin, to 
defraud debts, creditors, and execu- 
tions, and againſt whom they ſhall be 
void, againſt whom not. B. 3. 82. b. 
5. 2 p. 60. b. 6. 72. b. 11. 74. See 
tit. Statutes. and 27 El. c. 4. there. 

Wbere an adminiſtration and re- 
leaſe upon it ſhall be void, becauſe 
obtained and made by covin. B. 3. 
78. b. 6. 18, 19. b. 8. 143. See tit. 
Adminiſtration. | 

Of outing the lord of his ward, re- 
lief, or 22 and what ſhall make a 
colluſion in a conveyance ot lands by 
the tenant to ſuch intent, and the 
lord ſhall have wardſhip of the lands 
notwithſtanding, or not. B. 1. 122. 
b. 2. 94+ b. 3. 66. 81. b. 6. 76. b. 
7. 40. b. 8. 164. Stat. Marl. c. 6. 

Where colluſion ought to be by the 
lord of all the mean eſtates and con- 
veyances after the firſt eſtate by the 
tenants made by colluſion. B. 1. 122. 
b. 2. 94. 

Where colluſion may be averred 
upon the joint eſtate made to the ſon 
and-heir, and a ſtranger, or not. B. 
6. 76. b. 8. 104. | 

Where colluſion ſhall be apparent 
in caſes, or not, but muſt be averred, 
and the cauſe of the covin ſhewn, or 
not. B. 3. 81. b. 7. 40. b. 8. 133. b. 
9. 109, 110. : 

Where colluſion ſhall not be averred 


by the lord, againſt his acceptance of 


ſervices by the hands of the feoffee. 
B. 3. 66. See tit. Acceptance. | 

Where a fine ſhall be avoided, and 
not bind him that has right, becauſe 


levied by covin. B. 3. 77, 78. See tit. 


Fines. 

Where the lord cannot enter upon 
the feottee ſuppoſed by colluſion, but 
put to his writ of ward to try the col- 
lufion. B. 9. 73. b. 11. 77» 


Where reſceit ſhall be granted to 
lefſee for years, tenant by ſtatute. 
merchant, elegit, or by him in rever. 
ſion in fee, or Wc, upon default, 
render, or faint pleading of tenant 
for lite by covin and collufion to 
make them loſe their rights. See tit, 
Reſceit, ON 

Where remitter ſhall not be to the 
iſſue in tail, or wife, becauſe of covin 
and colluſion, See tit. Remitter. 

Where property of goods ſhall not 
change, and be taken away by bargain 
and ſale in market open, becauſe of 
covin. See tit. Contract. 

In forging of falſe deeds, and hoy 
that ſhall be puniſhed. See tit. For- 
gery of falſe Deeds. 

In conſpiracies, and how that ſhall 
be puniſhed. See tit. Conſdiracy. 

here a conveyance of land by the 
father to his ſon and heir ſhall be void, 
becauſe of covin, and he adjudged in 
by deſcent, and the land aſſets. See 
tit. Aſſets. | 

Where laches of claim within five 

ears upan a fine levied fhall not pre- 
judice, becauſe levied by covin. See 
tit. Continual Claim, 

Where reſignation ſhall not abate 
a writ, but ſhall be void, becauſe 
done by covin. See tit. W712. 

Where letters patent of the King 
ſhall be repealed, becauſe of covin, and 
the King thereupon deceived in his 
grant. See tit. Grants of the King. 

Where executors ſhall be charged 
upon Devaſiavit, notwithſtanding the 
recovery, Sc. of the goods of the 
dead, becauſe the recovery was by 
covin, and what ſhall be faid covin 
in ſuch caſe. See tit. Aſets, and Ex- 
ecutors. 

Where preſentation to a church 
ſhall be void, and avoided, becauie 
by colluſion. See tit, Preſentation to a 
Church. 

Where warranty collateral hall 
not bar, becauſe after difleifin by 
covin and colluſion. See tit. War- 
ranty. 

Where ſeiſin of rent, or &. by 


hands of the diſſeiſor ſhall not * 


Commandment. Commiſſion and Commiſſioners, 


the diſſeiſee, becauſe of colluſion, 


See tit. Sein. | 

Where acceptance of rent ſhall not 
har to claim, and have the land, be- 
cauſe of the covin in the leſſee, and 
what ſhall be colluſion in ſuch caſe, 
See tit. Acceptance, and Arrearages, 
and Notice. | 

In leſſee for years, by ſecret con- 
reyance of land by covin to defraud 
his leflor, and what ſhall be ſuch covin 
and conveyance. B. 3. 64, 65. 77, 
78. See tit. Notice, Acceptance, Ar- 
rearages, Continual Claim. | 


Commandment, 0 


Where command by parol ſhall be 
good and ſufficient, and ſhall be pleaded 
without ſhewing the deed of it, and fo 
of a licence, or not. B. 6. 38. b. 9. 
69. 99. b. 10. 92. b. 11. 48. See tit. 
Monflrance of Deeds, and Falſe Im- 
priſonment, and Licence, 

Where he that does and executes a 
thing by commandment, or c. under 
the authority given to him by another, 
1s no treſpaſſer, or c. tho? he that 
commands him hath no authority, or 
his authority is diſproved, or void, and 
where contrary, B. 6. 18. 54. b. 10. 
70. 76. I. 3 

Where he that has authority 
the command of another, ſhall be a 
treſpaſſer, or Sc. for not purſuing his 
power, and what execution of an act 
ſhall be purſuing, what not. B. 1. 


- 


b. 11, 4. See tit. Authority, Feoff- 
ments, - mT” a id 
Where the command ſhall be tra- 
rerſed, and iſſue taken upon it, or 
not, B, 6. 24. b. 8, 66, 67. 
here a command may be coun- 
ermanded, See tit. Authority, Coun- 
ter mand, and Revocation. © 


cles of felony, or death of a man by 
command, or not. See tit. Crozvn. 

here continual claim made by a 

t, or ſtranger by command ſhall 

and veſt an eſtate, or not. 


dee tit, Continual Claim, 
Vol, VI 


flices. 


111. 173. b. 4. 46. b. 5. 2 p. 91.94. 


Where a man ſhall be principal in 


Where the maſter, or ſovereign 
ſhall be charged, and anſwer for the 
act and offence of his ſervant, and by 
command, or not. See Charge, | 
Where a condition to be performed 
to one perſon, may be performed to 
another by command, and that coun- 
tervail the performance, See tit. 
Condition, | el 
The authority of a Baily, and what 
things he cannot do by his general 
authority, without ſpecial command, 
See tit. Authority, x 

Where a man ſhall have aid of the 
King, where he juſtifies as Baily of 
the King, or by his command, See tit. 
Aid of the King. ene ts 


Commiſſion, and Comm'ſſioners. 
Commiſſions of Ni prius, and their 
authority. B. 10. 103. See tit. Ju- 


Commiſſion of Juſtices of oyer and 
terminer, and their authority. B. 4. 
46, 47. b. 9. 118.. See tit. Frffrces, 
and Oyer and Termincr. | 
Commiſſion of Juſtices of gaol-de- 
livery, and their authority, and when 
their commiſſion ceaſes. B. 4. 46, 
47. b. . 118. b. 13. 53, 54+ See tit. 
Fuſlices. | SLANT. 
Commiſſion of Juſtices of peace, 
and their authority. B. 5. 2 p. 59. 71, 
72. b. 4. 47. b. 8. 120. b. 9. 118, 
119, b. 10. 53. 76. See tit. Jaſtices, 
and Peace. | r 
Commiſſion upon the ſtatute of 
bankrupts, and their authority. B. 2. 


25. b. 8. 98. 121, See tit. Juſlices, 


and Statutes, 13 Eliz. c. 7. there. 

Commiſſion of Juſtices of aſſiſes, 

and their authority. B. 8. 57. b. 10. 
. 103, 

13 of ſewers and their 

authority. B. 5. 2 p. 99, 100. b. 6. 

20. b. 10. 138 to 143. 

Where bargains, and ſales, feoff- 
ments, leaſes, or Sc. made of the 
lands, or Sc. of other men by com- 
miſſioners, ſhall be good, and ſtand in 
force againſt the owners and their 
heirs. B. 2. 28. 80. b. 9. 70, 77 

T Where 


2 , Commiſſion and Commiſſioners. 
+ Where a commiſſion ſhall be award- 
ed to makei nquiry of concealments, 
ſubſtractions, frauds, or other miſ- 
demeanors of officers and miniſters of 
- the King, &c. and their authority, 
B. 10. 114. | 
Where commiſſion ſhall be awarded 
to make inquiry of decay of caſtles, 
towns, bridges, or Ec. and their au- 
thority. B. 10. 139, 140, 141. 
Where, and when, and by what act 
the firſt commiſſion ſhall ceaſe and be 
determined by grant of another. See 
tit. Corporation. 
_ Commiſſioners in cauſes ecclefiaſti- 
cal, and their authority. B. 5. 1 to 
10. 6 
Commiſſions upon the ſtatutes 32 
H. 8. c. 13. 1 E. 6. c. 14. See tit. 
2 and theſe ſtatutes there. 
Ot purveyors, and their authority. 
See the Orr, * 
Where commiſſioners ſhall fine to 
the King, or forfeit a certain ſum of 
money in the name of a penalty for 
their negligence, or miſdoing. B. . 
O, 71. 
7 Where judgments given by Juſtices, 
or other commiſſioners ſhall be void, 
becauſe betore a no judge. See tit. 
Falpying a Recovery. 
here and to what preſentments or 
offices found before commiſſioners tra- 
verſe may be, and to what not. See tit. 
Har, and Certificate. 
Where and what commiſſions of the 
ng and determine by demiſe of 
the King, what not. See tit. Grant of 
the King. 
WM bere an office taken before com- 
miſſioners ſhall be equivalent with an 
office taken before the eſcheator, and 
where it may be taken by them with- 
out warrant, See Office before the F/- 
- Cheator. . | 
Offices taken before the eſcheator 
by virtue of writ, or commiſſion, See 
tit. Office before, &c. | 
Where Juſtices by commiſſion ſhall 
be puniſhed for their miſdoing, where 
not. See tit. Enditement, / 
Where it is no challenge to a juror, 
that he was heretofore a commil- 


ſioner to examine witneſſes, See ti, 


the land, and what things he may Wy, 


See tit, Aſ/ize, and Seiſin. 


Common, ad Commoners, 


Challenge. 


Common, and Commoners, 


What ſhall be common appendant, 
and to what land ; how the title ſhall 
be made to it, and with what beaſt 
to be uſed and taken with, what 
not. B. 4. 37, 38. b. 6. 60. b. b. 


What ſhall be appurtenant, and 
how title ſhall be made to it, and with 
what beaſts it ſhall be taken and uſed, 
B. 4. 37, 38. b. 6. 60. b. 7. f. b. f. 
78, 79- : . 

Becauſe of vicinage, what it ſhall be, 
and who ſhall have it, and ho title 
ſhall be made to it, and how to be. uſed, 
Oc. B. 4. 38. b. 6. 60. b. 7.5. 

Common of eſtovers, and how 
ſhall be claimed, and what title ſhall 
be good to have them, and what not, 
B. oy 87. b. 5. 2 p. 17. 24. b. b. 

. b. 9. 112. See tit. Aſize. 

* of en and how title ſhall be 
made to it. B. 4. 37. b. 8. 47.5 
See tit. Aſſize. 

Becauſe of commorancy and - 
fiancy, and what title to it ſhall be 
good, what not. B. 6. 60. 

Of paſture, way, or c. claimed 
inhabitants, or pariſhioners, and form 
of pleading, to make a title to it by 
them. B. 4. 32. b. 6. 60. 

Common claimed for certain beat 
ſo many in number, or riſing a 
lying, or c. the form of pleading 
in making title to it. B. 8. 79. b. 9 
111. 

Claim conditionally, or under 1 
manor, and where it ſhall be gol 
B. 5.2 p. 78, 79. 

How a commoner may 


meddle i 


what not. B. 8. 78. b. 9. 112+ See li. 

Diſireſ. 3 
What ſhall be ſufficient ſeiſin of! 

common to have an aſſize. B. 6.) 


Grant to a man, when the bei 
of the grantee ſhall go there, ® 


U 


— 


Common Bench. 


bow it ſhall be taken and conſtrued. 
B. 1. 87. See tit. Grants. 

Where aſſize lies of a common of 

ſture, or a parcel of a common, and 

w approvement may be made by 
the lord of the waſte. See tit. A fue, 
and Approvements © 

Where it ought to be appendant to 
a meſſuage, houſe, or land, or not, 
Sc. See tit. Appendant. 

Where and what common may be 

nted, or aſſigned over, what not. 


tit. Aſſignee. 
Where a common ſhall be extin- 


guiſned by unity of the poſſeſſion of 


the land, or parcel of it, or by alie- 
nation of the land to which, Sc. or 
not. See tit. Extingui/hment. 

Where a 2uod permittat lies of a 
common, and againſt whom, c. See 
tit. 2uod ittat. 

Where — appendant, or Cc. 
paſſes by the feoffment of the manor 
to which without the words (with the 
appurtenances) or not, See tit. Ap. 
pendants 


Where t of common not ex- 


preſſed where, Ec. ſhall be good, and 


how the grantee ſhall have benefit of 
ſuch grant. See tit. Grants. 

What cuſtom, or preſcription to 
have common, ſhall be , What 


not, See tit, Caſtom, and Preſcription. 


Where recouping for. common of 
paſture ſhall not be. See tit, Re- 
couping. | 

Claim by the lord for him and his 
tenants, how, and for whom. See tit. 


| Preſcription, 


Common Bench. 


Juſtices of the Common Bench, and 


their authority, and of what pleas and 
matters this court ſhall have juriſdic- 


tion, of what not. B. 10. 76. 
Pleas of land belong to the court of 
Common Bench. See tit. Statutes, and 
« Chart. c. 11. there, and the 
expoſition of it. | 


The courſe of the Common Bench 


in award of proceſs and difference 
\ betwixt the Common Bench, King's 


. Common Laws . 


Bench, and Exchequer in award of 
proceſs. See tit. Courts. 8 

Where office found before the eſ- 
cheator, or Sc. ſhall be traverſed in 
the court of Common Bench. See tit. 
Traverſe to Office. | 

Where prohibition ſhall and may 
be granted out of the Common Bench. 
See tit. Prohibition, 

Office of the Prothonotary of the 
Common Bench, and to whom it be- 


longs to grant it. See tit. Officers. 


C ommon Law, 


Where the common law ſhall be 
preferred before cuſtom, or ſtatute 
law. B. 2. 35. b. 4. 71. See tit. Pre- 
rogative, and Statutes. 

Where 2 of the common 
law are bound to take notice of the 
civil law, and direct their judgment, 
according, and contrary to the So 
of the civil law. B. 4. 29. b. 5. 2 p. 
58. b. 8. 68. 135. See tit. Notice, 
and Ignarance. Stag 

Where no need to alledge cuſtom, 
or make preſcription in a thing al- 
lowed by the common law. See tit. 
Cuftom, and Preſcription, 

Where a man may have and main- 
tain an action, or proceſs at the 
common law, or given by ſtatute 
at his election, or not. See tit. £/cc- 
tion. 

Where in an action, Sc. a man 
may have, and pray judgment at the 
common law, or which 1s given by 
ſtatute, or not. B. 9. 72. 74. b. 11. 
62. See tit. Foreſts, and Election. 

Where covenants, agreements, war- 
rants, or reſervation ſpecial betwixt 
parties ſhall take away the general in- 
tent and force of the common law. 
See tit. Covenant, Warranty, and Re- 


ſervation. | 


Where and in what caſe formedon 
in diſcender was at the common law. 
See tit. Formedon. 

Where diſcents fhall be at the 
common law to heirs collateral of 
lands given in frank-marnage, or in 
tail, and alienation barred before 
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Common Meal. Compoſition. Computation. 


the ſtatute of Weſt, 2 c. 1. See tit. 
Formedon. ; 

Where and when mortdanceſtor 
lay at the common law, upon a gift 
in tail of lands, or &c, See tit. Mort- 
dancęſtor. 

Where all the heirs by cuſtom of 
gavelkind ſhall not rebut by warranty 
of their anceſtor, but the heir at the 
common law only. See tit. Rebut- 
fer. 

Where a man ſhall vouch as heir 
who 1s not heir at the common law, 
and ſhall be vouched who is not heir at 
the common law. See tit. Youcher. 
Where the common law was in 
many caſes wanting, and in ſome 
caſes a man without remedy for his 
right. See tit. Statutes Weſt. 2. c. 1. 
c. 5. Gloc. c. 3. 11 H. 7. c. 20, c. 

Where and by whom hereſy was 
tried and determined at the common 
law. See tit. Here. 

Where and againſt what perſons and 
eſtates an action of waſte lies at the 
common law, and againſt what not. 
See tit. Waſte. 

Where and what ſtatutes are but 
declarative and affirmative of the 


common law. See tit. Statutes. 


Common Weal. 


Where and what things are not 
diſtrainable for rents, or ſervices, be- 
cauſe neceſſary for the common 
weal. See tit, Dre,. 

Where a man may juſtify his entry 


into the land of another, and taking 


his goods without claiming aught to 
his own uſe, and juſtifiable, becauſe 
for the common weal. See tit. Ju/t:- 
fication. 

Where action of the caſe lies not 
againſt a man who has raiſed a nu- 
lance, or done any, thing to the 


hurt of another becauſe for the 
* weal publick. See tit. Action of the 


Caſe. 


dition to reſtrain a man to uſe and 
exerciſe his trade, or myſtery ſhall 
be voich becauſe to the hurt of the 


Where an obligation with a con- 


common weal. See tit. Condition, and 
Monopoly. ; | : 

Where monopolies ſhall not be 
ſuffered becauſe to the - prejudice of 
the common weal. See tit. Monopo. 
lies. e 

Where preſcription, or cuſtom to 
do a thing which is for the weal 
publick, needs not. See Cxfom, and 
8 

Vhere a Sheriff, officer or other 
may juſtify the entry, or breach of an 
houſe, becauſe for the common weal, 


See tit. Ju fication. 


Compoſition. 
Where and what — betwixt 


parceners of an advowſon ſhall be 
good, and how they ſhall preſent 
with compoſition, how without, dee 
tit. Preſentation to a Church, Partition, 
and Parceners. 

Where a man ſhall be diſcharged 
of tithes by compoſition, and what 
compoſition ſhall be good, what not, 
See tit. Tiches. 


Computation. 


Of ſix months upon bargain and 
ſale, and inrollment of a deed, and 
how-the fix months ſhall be accounted, 
B. 5.2 p. 1. See tit. Enrollments. 

Of the time for the beginning 4 
ſecond leaſe, made to begin atter 
another leaſe in being, and hon 
the time ſhall be accounted. See ti. 
Leaſts, : . 

How time ſhall be accounted in 
deeds, leaſes, or &c. to have and i 
hold from the making thereof, ot 
from the date thereof, or from the 
day of the date, Oc. B. 5. 2P 
8 and to what intents the 
whole term ſhall be accounted as one 
day, to what contrary. B. 5. 2 p. 70 

76. 1 71. f ; | 

Of the time upon a leaſe for year 

with condition, or reſervation © 


: | r 
rent, to be paid one month, | 
1 


Computation. Conctalmente. Condition. 


G after any feaſt, in which, &c. 


ho to be accounted. B. 10. 129. 


How the year and day upon con- 
tinual claim ſhall be accounted. B. 8. 
100. See tit. Continual Claim. 


Where computation ſhall be made 


according to cuſtom of the country 
for quantity of land, or not, accord- 
ing to ſtat. De terris admenſurand. B. 
b. 67. 

Of leap-years how. B. 8. 19. 

Of the day in cafes, and how di- 

vided, or not. B. 1. 102. 106. b. 3. 
30. b. 5. 2 P. 1. b. ©. 33. b. 10. 127. 
120. : 

Of the age of an infant executor 
upon adminiſtration committed during 
minority. B. 5. 2 p. 9. 29. b. 6. 67. 
See tit. Adminifiration, 

How, and in what caſes the year 
and day ſhall be accounted. B. 1. 96, 
97. b. 3. 42. b. 5. 2 p. 10%. b. 8. 
100. | 
Of the time to claim upon fines 
levied of lands, and how the five 
years ſhall be accounted. See tit, 
Continual Claim. _ 

How attachment ſhall be in aſliſe, 
and how the fifteen days ſhall be 
accounted and tried. See tit, tach- 
ment. | | 
Of the year and day upon waif and 
eſtray, and how, and to what time to 
be accounted. See tit, Waif, and 
Eſtray. | 
Of year and day to claim upon 
judgment final in a writ of right at 
the common law. B. 1. 96, 97. b. 8. 
100. 


Ot year and day upon wreck of 


the ſea, how, and to what time to be 


accounted for the owner to make his 
claim, See tit. Wreck. 

Ot year, day, and waſte for the 

ng upon ſorfeiture for felony, or 
Sc. and how the year and day ſhall 
be accounted. See tit. For/eiture. 

Of the third part upon the ſtatutes 
32 H. 8. and 34 H. 8. to deſcend and 
be in ward. See tit, Stat. and there 
2.2; K. e. 14. | 

Of profit, and iſſues of lands re- 
cewed upon forfeiture of marriage or 
intruſion, Sc. and how to be ac- 


counted. See tit. Aion upon Statutes, 
and Statutes Merton, c. 6, 7. 

How the time ſhall be accounted 
to have the writ by journies accounts. 
See tit. Forrnies Accounts. 

Of ſix months, to preſent to a 
church for the ordinary upon notice 
given to the patron, and to what time 
the ſix months ſhall be accounted, 
See tit. Notice, and Ordinary. 

Of the year and day to bring and 
begin appeals, and how the year and 
day ſhall be accounted. See tit. Ap- 


pedts. 


Of the fix months time, upon pre- 


ſentation, or collation to a church to 


have damages in a _2uare 2 and 
how, and to what time the ſix months 
ſhall be accounted. See tit. Zxpoſition, 


and Quare impedit. 
Concealments, 


Where and what lands ſhall be ſaid 
concealed, what not. B. 3. 73, 74- 
b. 4. 36. b. 10. 109 to 115. 


. Condition. 


Where and what words in the 
King's, or a common perſon's grant 
ſhall make a condition, where, and 
what not. B. 1. 104. b. 2. 71, 72. b. 
3. 21. b. 4. 3. 121. b. f. 2 p. 116. b. 
8. 44. b. 10. 40, 4. f N 

Againſt law, aud which ſhall be 
ſuch, and how conſtrued. B. 1. 23. 
25. 84, 85.130. 132. 13”, 138. b. 4. 
3. b. 5. 2 p. 66. b. 6. 40 to 43. b. 8. 
17. b. 10. 36 to 43. 5 

Repugnant, which ſuch, and how 
conſtrued. B. 1. 84, 85. 130, 131, 
132. 137+ 177. b. 4+ 3. b. 5. 2 p. 56. 
b. 6. 40, 41. b. 7 » 395 40. b. 9 128. 
b. 10. 36 10 43. 86. | 

Impoſſible, which ſhall be, and how 
conſtrued. B. 1. 84, $5. b. 2. 79. b. 
5. 2p. 22. b. 6. 40, 41. b. 8. 82, 83. 

Where and what perſon ſhall enter 
for a condition broken, where a ſtranger 
to the deed ſhall enter for a coa- 
dition, or not. B. 3. 62. 65. b. 4. 
120. b. 5. 2 p. 55, 56. 112. b. 7. 12. 
b. 8. 43, 44+ 99, 91. 95. See tit. 
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Condition, | 


4 and Statute 32 H. 8. c. 34. 
there. 
Where and what words conditional 


import in themſelves a re-entry and 


without a clauſe of re-entry, what 
not, B. 1. 104. 

Where an eſtate and poſſeſſion in 
lands, or c. upon a condition broken, 
ſhall be Glen in the grantor, 
feoffor, or Qc. without entry in deed, 
ſeizing, or claim, or not. B. 1. 85. 
94. LL 147. 174» b. 2. © 3» b. Zo 
65. b. 4. 53+ b. 8. 44. 95. See tit. 
Claim. 7 

Where upon condition broken, the 
eſtate ſhall be void from the beginning, 
and to what intents the leſſor, feoffor, 
or Sc. ſhall be adjudged by re-entry, 
in, of his firſt eſtate, and to what in- 
tents not. B. 1. 84, 85. 132. b. 2.52. 


b. 6. 40. b. 7. 14 b. 8. 43 44 75 


b. 10. 40, 41. 


Wbere and what condition u 
feoffment in fee, that he ſhall not 
alien, ſhall be good, what not. B. 1. 
88. 130. b. 5. 2 p. 56. b. 10. 38. 

Where a condition upon a gift in 
tail, or leaſe for life, years, Sc. that 
he * not alien, nor waſte, ſhall be 

+ D, IO, 39, 40. * 
ne a iden upon an eſtate 
in fee, or tail, that the wife ſhall 
not have dower, is not good, B, 1c. 
"Where a condition upon a grant of 
an annuity, not ta ch.rge his perſon, 

ſhall be good, or not. B. 6. 58. b.7. 


38, 2 Ls . 
Where a condition upon a gift in 
tail, or leaſe for lite, or toc. Nat if 
they alien, or go about to alien, or 
upon any other contingent, that then 
the land ſhall be and remain to another 
in fee, or Ce. ſhall be good, or not, 
B. 3, 84. 130. b. 6, 40 to 43. b. 8. 
90. b. Os 128, b, 10, 36 to 43» See 
tit. Remainder. 
Where a condition upon a leaſe for 
life, or years, that 'if he be outed or 
diſturbed by the leſſor, or a ſtranger, 
that he ſhall have fee, ſhall be good, 
and how it ſhall take effect, or not. B. 
I, 84, 85. b. 8. 75, 76. 91. | 


Upon condition that a man half 
not diſturb, moleſt, or hinder another, 
but ſuffer him, Sc. what act ſhall be 
a breach of ſuch a condition, what 
not. B. 8. 90,91. b. . 51. 

Where a condition upon a leaſe for 
life, or years, that if the leſſor grant 
his reverſion to another in fee, or 
Sc. ſhall be good, and how it ſhall be 
taken and conſtrued, if he alien. B 
1. 84. 130. b 8. 76. 

Where a condition that a man ſhall 
not uſe his trade, myſtery, or art, 
ſhall be void. B. 8. 125. b. 11. 54, 
See tit. Monopolies. 

Where a condition upon an obliga- 
tion, or Cc. to keep one harmleſs, 
or without damage, or diſcharge him, 
&c. ſhall be good; and what act 
ſhall be a performance of it, what, B, 
25 Jo b. 5 2 P- 24+ b, 9 25 b. 10, 
100. 

1 a double bu, be 

„ one to be performed of the 
part of the r Oc. another 
of the part of the feoffee, or Cc. and 
how and when they ſhall be ſaid per. 
formed. B. 1. 156. 

How a condition upon a feoffment, 
or Ge, to pay monies by him, his 
heirs, or executors, or to him, his 
heirs, or executors, ſhall be performed, 
and to whom, and'by whom the pay- 
N to be made. B. . 33. b. 2. 50. 

2. b. 5. 2 p. 96. 114. b. 8. 95. 

, In the ane and how to be 
performed, and who ſhall have his 
election of the disjunctive. B. 2. 37. 
b. 5. 2 p. 22. 112. b. 8. go, 91. dee 
tit. Demand, and Aunuity. 
Where a condition to be performed 
at a place certain, may be performed 
at the ſame place, or another, or not. 
B. 4. 72, 73. 3 

Where a condition to be performed 
at a day certain, may be performed 
the ſame day, or another, or not, h. 

ms nes - 

7. Where a condition to be performed 
to one, or by one perſon certain, 
may be performed to the ſame pet. 
ſon and another, or to another only, 


a 


che form of pleading thereupon. 
1 . 
Where a condition to ſatisfy, or pay 
monies, c. ſhall be ſatisfied and per- 
formed by retaining, and that ſhall 
| countervail payment indeed, or not. 
B. 5. 2 P · 117. X 

How a condition to be performed 

and no place expreſſed, &c. muſt and 
ſhall be performed. B. 4. 73. 
' How a condition, and no day nor 
time expreſſed, c. muſt be perform- 
ed, and when, and how. B. 1. 25. b. 
2. 70. 73. 79 b. 6. 30. 31. b. 7» IG. 
b. 8.91. 

How a condition to pay monies ſhall 
be performed, and what ſhall be ſaid 
ſatis faction, or ſhall countervail pay- 
ment, or not. B. 5. 2 p. 114. 117+ 
b. 8. 76. b. 9. 78. 

How a condition to levy a fine of 
lands, or Sc. ſhall be performed B. 4. 
55 b. Ge 2 P» 127. Y 

How, and when a condition upon a 
feoffment, or obligation to re-enfeoff, 
or give in tail, ſhall be performed, 
and what act ſhall diſable, what not. 
B. 1. 25. 133. b. 59. 70. 79, 80. b. 
3. 34+ b. 5. 2 p- 21. b. 6. 30, 31. b. 
8. 90, 91. 

How a condition, or covenant upon 
a feoffment, or obligation to be per- 
formed to a ſtranger, c. ſhall be 
performed, and what act is a breach, 
what not. B. 1. 25. b. 2. 3. 79. b. 8. 
90, 91. 

Io make aſſurance at the coſts and 
charges, Sc. how to be conſtrued, 
and what party ſhall be at the charge. 
B. 5.2 p. 22. 

How a condition, that a ſtranger 
ſhall do an act, Qc. ſhall be performed, 
and when ſaid to be performed. B. 
2. 3. 

How a condition that the obligor 
hall make a ſure and ſufficient eſtate 
in lands, or &c. or ſuch eſtate as his 
counſel ſhall adviſe, &c. ſhall be per- 
formed, and what act ſhall perform it, 
what not. B. 2. 3. b. 5. 2 p. 19, 20. 


23. | 

Where by performance, or not 
performance of a condition, the 
dilate of the feoffee, or his heirs, 


Condition. 
or afſigns ſhall be abridged, and be- 


come but a term for years, or G. 
and that a term ſhall be an eſtate in 
fee, and when does the eſtate in 
fee increaſe, or paſs, or not. B. 1, 
84. 130. b. 8.74, 75, 76. 90, 91.95. 
145. | 

How a condition to keep a park, 
Sc. ſhall be performed, and what act 
ſhall be performed, and what breach of 
the condition. B. g. 50. | 
' How a condition not to ſuffer any 
whore to abide in the houſes leaſed 
to him ſhall be performed, and what 
1 ſnall be performance, what not. 

„8. 91 . 

How a condition upon an obliga- 
tion to ſtand to award and arbitre- 
ment, Cc. ſhall be performed. B. c. 
2 P- 103. b. 10. 131. See tit. 44. 
trement. 
, ow 22 or covenant to 

ve houſes, c. in as light 
and eſtate as he received — ſhall 
be performed, and what act ſhall be 
performance, what not. B. 1. 98. b. 
5. 2 p. 21. b. 7. 15. 

How a condition that a man ſhall 
keep the peace, or be of good beha- 
viour, ſhall be performed, and what 
act ſhall be a breach of it. B. 9. 51. 
See tit. Peace. | 

How a condition that the leſſee and 
his aſſigns ſhall not alien without the 
licence of the leſſor, or &c. ſhall be 

rtormed, and what alienation ſhall 
fo a breach, what not. B. 3. 64. b. 
4+ 119, 20. b. 6. 38. | 

Where a condition which reſerves 
a re-entry for a certain time, or de- 
feats the eſtate for a certain time, ſhall 


be good, or not. B. 1, 84, 85. 87. 


132. b. 2. 52. b. 6. 40. b. 10. 41. 
Where a man is not bound to per- 
form a condition upon an obligation, 
feoffment, or Sc. without notice, or 
gon, and what ſhall be good and 
ſuthcient notice and requeſt, and what 
not, and where contrary. B. 1. 133. 
b. 2. 3. 70. 79. 81. b. 5. 2 p. 19, 20. 
b. 6. 30, 31. b. 8. 82. 92. * 
Where time conren ent and rea- 
ſonable ſhall be a eẽd to him that 
ought to pertorm condition, alter 
| ra- 


- 
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Condition. 


requeſt made, or notice given, and 
what time ſhall be ſaid reaſonable, Sc. 
b. 1. 2. 26. b. 2. 3. b. 6. gt. 
Where a condition ſhall be per- 
formed by attendance at a day, or 
place, c. or by tender and refuſal 
to the party to whom, Wc, and what 
ſhall be a good and ſufficient tender, 
, what nor. B. 5. 2 p. 114. b. 9. 79- 
See tit. Tender, and Refuſal, and 
Touts temps pri/t. 

Where a condition ſhall be per- 
formed by acceptance of another thing 
than that compriſed within the obli- 
gation, or condition, or of part in 
ſatisfaction of the whole, or not, 
B. 5. 2 p. 117. b. 9. 78. See tit. Ac- 


ceptauce. 


How a condition which conſiſts of 


ſeveral acts to be done by ſeveral 
perſons, but it is not ex preſſed by 
"Which it ſhall be performed, nor who 
ſhall do the act to the performance of 
it. B. 2. 3. b. 5. 2 p. 20. 22, 23. 
127. 5 
Where a condition or covenant 
ſhall not be ſaid performed, if the in- 
tent of the parties be not performed, 
tho' the words be fully accompliſhed, 
* contrary. B. 1. 25. 137. b. 2. 81, 
82. b. 4. 80. b. 5. 2 p. 21. 117. b. 7. 
12, 13. b. 8. 44. 70. 90, 91. 

Where a condition upon an obli- 
gation, grant, teoffment, or Sc. ſhall 
be diſcharged in part by the act of 
God, of the law, or the party to 
which, Sc. and ſhall and in an- 
other part, or not. B. 4. 52. 120. b. 
5. 2 p. 22. 56. b. 8. 131. See tit. 
* onment. 

here a condition upon an obli- 

gation, grant, feoffment, or Sc. ſhall 
be diſcharged by death, or any other 


* 


SC. b. 5. 2 p. 22. b. 8. go. 
Where a condition upon an obli- 
tion, grant, feoffment, or Sc. ſhall 
be diſcharged by act of law, or not. 
B. 2.52. 71+ 79+ b. 10. 131. Sce tit. 
Apportionment. 97 
Where a condition upon an obli- 
tion, grant, feoffment, leaſe, or c. 
mall be diſcharged by the act o. 
the parties, and by What act, and 


and ſtand in force for another I 
or againſt another party, or not. 


Annuity. 


what not. B. 1. 97. 146. 174, b. 2. 
52. 59. 71. 73+ 77, 78. b. 4. 52, fz. 
120. b. 5. 2 p. 55. b. 8. 91, 92. b. 10. 
4'. See tit, Apportionment. 

Where and by what act a condi. 
tion ſhall be extinguiſhed, or put in 
ſuſpence for a time, or not. B. 1, gg, 
147+ 174+ b. 2. 52. 59, 60. 73 to 70, 
b. 3. 64. b. 4. $25 85. 120. b. 5. 2 
p. 55+ b. 7. 14. b. 8. 76. b. 9. 140. 
142. | FM 

To perform covenants contained in 
indentures, and how, and what ad 
ſhall be performed; what not. B. 4. 
83. b. 5. 2 p. 20. 22. b. 7. 20. 

How a condition to carry wood out 
of a wood ſhall be performed, and 
what act is a breach. B. 8. 84, | 
In law, what they are, and howto 
be performed, and what act ſhall be a 
breach of ſuch conditions. B. 4. 121, 
b. 5. 2 p. 116. b. 7. 34+ b. 8. 44, 45. 
See tit. /mplied. | 

Apportioned, and where, or not, 
See tit, Apportionment. 

Of payment of rent reſerved upon 


leaſe for years, or &c. and for de- 


fault of payment re-entry, what de- 
mand of rent ſhall be good and effec- 
tual, what not. See tit. Demand, and 
Entry congeable. 

Where a remainder ſhall be good 
on condition, or contingency, and 
how it ſhall take effect. See tit. Re- 
mainder. | 

Where a condition ſhall avoid an 
eſtate in part, or againſt one perſon, 


85. 132. b. 2. 53. b. 4. 121. 
Where a deteaſance ſhall avoid as 
a condition to avoid circuity of action, 


See tit. Circuity of Action. | 
act of God, or not. B. 2. 59, bo. 29, 


Where an infant ſhall be bound to 
perform, a condition, and what, and 
what not. See tit. Enfant. 

How the condition of an obligation, 


that either of them ſhall ſtand to ar- 


bitrement, or do any other thing, ſhall 


be performed, See tit. Zxp9/ition. 


Upon annuity granted for counſel 
given, or ſervice done, or to be done, 
or c. how to be performed, Sea ti. 


How 


Condition. Confederacy, Confeſſion. 


How time ſhall be accounted upon 
a condition to pay rent at a feaſt, 
c. ora month, &'c, See tit. Compu- 
tation. | 
| Where a man ſhall plead a condition 
without ſhewing a deed, or not: See 
tit. Mon trance of Deeds. | 
Where a deed may be delivered 
upon condition, or not, See tit. 
reds. 
Where the heir who enters for the 
condition broken, ſhall be in ward, or 
not. See tit. Ward. . 
Where a verdict which finds a con- 
dition not pleaded, nor given in evi- 
dence, ſhall be good, and the parties 
have benefit of it. See tit. Verdict, and 
Monftlrance of Deeds. 
+ Where entry ſhall be lawful upon 


the King's poſſeſſion, by reaſon of 


a condition broken without petition, 
traverſe, or Tc, See tit. Entry con- 
geable. | 

Where adminiſtration of goods may 
be granted conditionally. See tit. 
Adminiſtration. 

Deviſe upon condition, and what 
words in a teſtament make a condition, 
what not. See tit. Dewi/c. 

Where a fine of lands, Se. may be 
levied upon condition, or no. Sce tit. 
Fines. 

Where a count fimple of a deed, 
without ſpeaking of the condition 
where the deed was conditional, ſhall 
be good. See tit. Count. 

To what time an act done upon 
condition ſhall have relation. See tit. 
Relation. | 
* Condition to revoke uſes, and what 
revocation ſhall be good, what not. 

tit. Revocation. 

Upon affignment of a debt to the 
| ve. revocable, or c. how to be 

ormed. See tit. Revocation. 

To make an eſtate at the coſt, Se. 
how to be performed. See tit. Da- 
18 and Cofts, 

Io be performed over ſea, how to 
be tried, and from what place fhall 
the viſne come. See Engue/, and 


rial, 


C onfederacy. See tit. Conſpiracy. 


farmed by the 


C onfeſſion. 


Where judgment ſhall ber given 
againſt the defendant upon his con- 
feſſion, tho? the verdict finds for him. 
See tit. Judgment. 

Where the writ ſhall abate by con- 
feſſion of the plaintiff or demandant, 
or by his own ſhewing in pleading by 
replication, or evidence, or not. B. 3 
1. b. 5. 2 p. 18. b. 9. 53. See tit. Mit. 

Where aſſiſe ſnall be awarded to 
enquire of ſeiſin and diſſeiſin, not- 
withſtanding it be confeſſed. See tit. 


Ae. 

Mrdere huſband and wife ſhall not 

be received to acknowledge an action. 
See tit. Baron and Feme. 
Where in Per gue ſervitia, or Juid 
juris clamat, the tenant ſhall not be 
compelled to attorn, without advan- 
tages ſaved to him by confeſſion of the 
plaintiff. See tit. Attornment. 

Where in an action againſt execu- 
tors the confeſſor of one ſhall bind his 
companion. See tit. Eæecutors. 

here the ſucceſſion of a Parſon, 

Vicar, or Sc. ſhall falſify a recov 
had againſt his predeceſſor by confeſ- 
ſion, render, or Sc. or not. See tit. 
Falſiſß a Recovery. 
Where and what matters and things 
ſhall be confeſſed by demurrer in law, 
where, and what not. See tit. De- 
murrer. b 

Where the defendant ſhall be amer- 
ced upon his plea found falſe by con- 
feſſion, or Cc. See tit. Amerce- 
ment, 

Where a man ſhall be eſtopped of a 
thing confeſſed by way of recital, See 
tit. Efoppel. 

Where a man ſhall make purgation 
acainſt his confeſſion, in caſes of fe- 
lony, or not. See tit. Clergy. 

Where debt lies for parcel of a 
debt, and the writ and count main- 
tained by confeſſion, to be ſatisfied of 
the reſidue. dee tit. Debt, 

Where the verdict which finds 
againſt that which is confeſſed and at- 
rties in pleading, ſhall 
be void. See tit. Verdict. | 

| Where 
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b. 9. 140. See tit. Waſte. 
here an eſtate in fee ſhall be 
changed andabridged by confirmation, 


Where a man ſhall have a 
error againſt his own confefſion. See 
tit. Err ors 


— 


Where a deed (by the words given 
and granted) or c. without the word 
(confirmed) to him that has poſſeſſion 
of the land, or c. ſhall be a confir- 
mation. B. 2. 24. b. 5. 2 p. 15+ 
Where the lord by confirmation 
may abridge the ſervices of his tenant, 


but not reſerve a new rent, tenure, 


ec. B. 9. 142. 

Where a confirmation to one perſon 
and one eſtate, ſhall enure to all and 
their eſtates, and where a deed for 
parcel of the land, or part of the 
time, ſhall enure to the whole. B. 5 
2 p. 81. : 

here a confirmation to the huſ- 


band and wife | the eſtate to one 


of them who had nothing before, and 
Enures to both ; and how, or not. B, 
2. 24. b. 9. 139. See tit. Releaſes. 
Where confirmation to leflee for 
life, or years, inlarges not their eſtate 
for want of words, and by what 
words ſuch eſtate ſhall be, &c. B. 
1. 147. b. 9. 139 to 142. See tit. Re- 
aſes. a 
Where an eſtate for life, or years, 
without impeachment of waſte be- 
comes puniſhable for waſte by confir- 
mation after, and contrary. B. 8. 76. 


or not. B. 9. 139. 142. 

Where a condition ſhall be extin- 
guiſhed and gone by confirmation. B. 
1. 147. b. 9. 140. 142. b. 7. 14. b. 
8, 76. See tit. Conditions, 

Where a confirmation made by 
the lord paramount to the tenant 


peravail, extinguiſhes the meſnalty, 


or nor. B. 9. 142. See tit. Extin- 
guiſhment. | | 
Where a confirmation inlarges an 


eſtate in rent, or c. of which there 


was no reverſion at the time of the 
confir mation, B. 5 2 P · 1 5 See tit. 
Gr ants. i 


writ of Where a leaſe, 


grant, or Sc. | 
by an Abbot, Biſhop, or Io 2 
bind the ſucceſſor by confirmation of 
the chapter, or c. and what ſhall 
ve ſufficient 4 94+ what not, 
4. 23, 24. b. 5. 2 p. 3. b. 6. 
b. 10. = 62. b. 5 4 : * 
Where a leaſe, grant, or c. made 
by a Parſon, or Prebend, ſhall be ood, 
and bind the ſucceſſor by — 
tion and agreement of the patron, &, 
and what ſhall be a ſufficient agree. 
ment and confirmation, what not. B, 


1. 85 b. 4. 23. b. 5-2 p. 81. b. 6. 
34. b. 11. 19. 

Where a grant, leaſe, or Ec. by 
a Dean is not good to bind his ſuc- 
ceſſor, without the confirmation of 
others, and of whom. B. 4. 23. b. 5. 


2 p- 3. 

Where the void grant of the King, 
or common perſon ſhall be made good 
by act of Parliament, or letters patent 
of the King, or not. B. 1. 51. b. 4. 
108. b. 8. 128. b. 11. 69. 

Where the grant, or Cc. of the 
King ſhall be , and not need the 
confirmation of other Kings which 
ſucceed after, or not. B. 8. 167. See 
tit. Grant of the King. 

Where upon the joining of twoin 
a feoffment, grant, leaſe, or Sc. who 
have ſeveral eſtates, this ſhall enure as 
the grant, feoffment, or &c. of one, 
and the confirmation of the other. B. 
I. 76. 14. b. 2. 35 to 37. b. 6. 14 
15. b. 10. 49. 

Where a confirmation made to two, 
where one has poſſeſſion alone, {hall 
enure to both, and they ſhall take an 
eſtate by it, or not. B. 2. 24. 

Where a confirmation 4 1 con · 
dition ſhall be good, or not. B. 5. 2). 
81, 82. 

By Parliament, and how to be con- 


ſtrued. B. 5. 2 p. 62, 63, 64. b. 8. 19+ 


122. 126. 128. See tit. Coms Far- 
liament, and Statutes, IE: 

Where confirmation by tenant in 
tail with warranty ſhall make dil- 
continuance, See tit, Diſcontinu* 


ances 
Where the tenant, or a ſtranger 
ſhall eſtop the lord by his deed of 


tion, to claim other rents or 
ſerrices, Sc. See tit. Av . 

Of franchiſes by act of Parliament, 
and how ſuch confirmation ſhall avail. 
Gee tit. Franchiſes. | 

Where a writ of meſne ſhall be 
maintained upon a confirmation. See 
tit, Mepne. I 
The form of pleading a confirma- 
tion. See tit. Pleading. 

Where the confirmation of the diſ- 
ſeiſee to the tee of the difleifor of 
"od, nd bind kim af 

, and bind him after re-entry. 
2. Diſſeiſiu. * 
By acceptance. See tit. Acceptance. 
here and what ſtatutes are but 
eonfirmations of the common law, 
and declarations of it. See tit, Sra- 
tutes. | 
Of letters patent of. Kings and 
Queens by parhament, notwithſtand- 
ing miſnaming, or Sc. the conſtruc- 
tions of thoſe ſtatutes, See tit. Sa- 
tutes 14 H. 8. 1 Eliz, 18 Eliz. 35 El, 
43 Eliz, | 


Conſanguinity, and Alliance. 
Expoſition of the words puero, ſun- 


guine, ſemini, proli, eæitui, liberis, and 
proximo de ſunguine. B. 103. b. 3. 40. 
61. See tit. Frpoftion, 

Who ſhall be a perſon next of kin, 
towhom adminiſtration of goods ought 
to be committed. See tit. Admini/ira- 
tion, | 
Who ſhall be a perſon next of 
blood to enter for forfeiture, upon 
aſſent to a raviſher, upon the ſtatutes 
ot rape. See tit. Rape. 

ere the father and mother, c. 


ward of their fon, or daughter, &c. 
and the form of the writ. See tit. 
Ward. | 
Where voucher lies not amongſt 
pnvies of blood. See tit. Aid, and 
one Coparcener to another there. 
Where entry of one coparcener 
hall avail another, and veſt the eſtate 
in her for privity of blood, See tit. 
Entry Cong, 


mongſt privies of Blood. 


c. ſhall make the grant 


ſhall have treſpaſs, or raviſhment of 


Conſanguinity. Conſcience, Conſent. Confiderations, Confintli caſu, 


Sy 2 writ of covenant lies by 

and againſt an heir, for privity of 

F 
Where mortdanceſtor lies not a- 


See tit. 

Mortdanceſtor. | 

Where a ſtranger not privy- in 
blood may enter for a condition. See 
tit. Condition. ee 

Where entry ſhall be lawful upon 
diſcent, becauſe of privity of blood. 
See tit. Ent. Congeable. 

Where reſervation of rent cannot 
be, but to thoſe who are privy in 


blood. See tit. Reſervation. 


Where and what ſhall be conſan- 
guinity ſufficient to raiſe uſes of lands. 
See tit, yes, and Conſiderations. 

What ſhall be conſanguinity ſuffi- 
cient to which a deviſe may be 
by ſtatute 32 & 34 H. 8. what not. 
See tit. Deviſe, and Statutes. | 

Where aid ſhall be granted of one 
coparcener to another for privity of 
blood. See tit. Aid, 


Conſcience, See tit. Sub ene, 
Conſent. See tit, Aſſent. 


Confiderations. 


What ſhall be a good and ſufficient 
conſideration to make aſſumpſit, upon 
which an action of the caſe will lie. 
See tit. Action upon the Caſe. 

What are good and ſufficient con- 
ſiderations to raiſe, or change uſes of 
lands, what not. See tit. Uſes. 

Where a man may aver another 
conſideration than that which is com- 
priſed and expreſſed in the deed, or 
not. See tit. Averments. 

Where power, to revoke uſes ſhall 
be void againſt purchaſers of good 
faith, and upon good conſiderations. 
See tit. Revocatiou. | 


Confimili caſu. 


Writ of entry in Conſimili caſu, in 
what caſe it lies, and for whom, and 
contrary. B. 8. 48, 49. b. 11. 80. 
See tit. Entry, and Writs of Entry, 
and Statutes, V. 2. Co 24 there. 0 

| Cole 


— ö o 
RE — — 


Conſpiracy, Conſtables. 


Conſpiracy. 


In what place and county the writ 


of conſpiracy ſhall be brought. B. 7. 


1. See tit. Writ. | 


Where conſpiracy lies not, unleſs 


he be by lawtul manner acquitted ; 
where acquitted upon a void indict- 
ment. B. 4. 45. b. 9. 26. 56. 

Where conſpiracy lies againſt in- 
ditors, or not, and what ſhall be a 

ood bar in conſpiracy againſt them. 

« 9. 26. 56. 

What evidence given, or informa- 
tion made, ſhall not be conſpiracy, 
and what ſhall be a good bar upon 
it, what not. B. 4. 16. See tit. Eu- 
ditement. 

Where and how confederacies and 
conſpiracies ſhall be inquired of, and 
ee without a writ of conſpiracy. 

„9. 56, 57. | 

hat Juſtices may enquire of con- 
federacies and conſpiracies. B. g. $6. 
See tit. Juſlices of Oyer and Terminer. 

Of confpiracies and confederacies 
amongſt artificers, and how to be pu- 
niſned. See tit. Statutes, and there 
2 El. 2. c. 15. | 

Where a writ of conſpiracy lies upon 
conſpiracy alone, without putting it 
into action. B. 9. 56, 57. 


Couſtaòles. 
The authority of a Conſtable. See 


tit. 1 and Juſfi fication. 
| ſe 


Bar in falſe impriſonment againſt a 
Conſtable, and what ſhall be good. 
See tit. Falſe Impriſonment, and Tuſ- 
tification. 

Conſultation. 


Where conſultation ſhall be granted 
upon ſuit in court-chriſtian for tithes, 


or not. B. 2. 43, 44, 45. 47, 48. b. 


4+ 75+ b. 5. 9. 13, 14+ b. 7. 44. b. 
It. 8, 9. 16. See tit. Attachment 
»pon a Prohibition, and Tithes. 

Where conſultation ſhall be granted 
upon ſuit in the ſpiritual court, to 
reverſe eſpouſals, or make them of 
force. B. 7. 44. 


Where conſultation ſhall be granted 
upon ſuit in the ſpiritual court for 
a deviſe, &c, where the iſſue is upon 
a thing temporal, as heir, or not heir, 
or ſuch like, or not. B. 4. 17. b. 5. 
44. 

Where conſultation ſhall be granted 
upon ſuit in court-chriſtian, for a de. 
viſe, or legacy, or for diſturbance of 
execution of a deviſe, or not. B. 
11. b. 6. 23. See tit. Prohibition, 

Where a conſultation ſhall be grant. 
ed upon ſuit in court-chriſtian tor de. 
famation and flander, or not. B. 4. 
17. 20. b. 5.9. 2 p. 51. See tit. A.. 
tion ufon the Caſe, 

Where conſultation ſhall be granted 
upon ſuits in the court ſpiritual for 
monies, or other things concerning 
matrimony, or not. B. 5. . | 

Where conſultation ſhall be grant. 
ed upon ſuit in court-chriſtian for a 
mortuary. B. 5. 9. See tit. Mor. 


FHATY 

Where conſultation ſhall be granted 
upon ſuit in the court ſpiritual, for 
laying violent hands _ a prieſt, or 
beating him, or not. B. 4. 20. b. g. 
13, 14. 2 1. 

Where et BE ſhall be granted 
upon ſuit in court-chriſtian for monies 
which concern not matrimony. B. 5. 
2 p. 51. 66, 67, 68. 

ere conſultation ſhall be granted 
upon ſuit in court-chriſtian for du- 
ties of the church ſubſtracted. B. g. 2 
p- 72, 73. See tit. Action of the Caſe, 
Where conſultation ſhall be granted 
for ſuit in court-chriſtian for repara- 
tion of a church, or for monies taxed 
to the reparation of a church. B. 5. 
2 p. 67, 68. | 
Where conſulation ſhall be granted 


upon ſuit in court ſpiritual tor da- 


mages, or coſtsrecovered there, or not. 
B. 4. 20. b. 5. 13, 14+ 

Where conſultation ſhall be granted 
upon ſuit in court - chriſtian for tithes 
againſt the . tenant, or not. 
2. 44. See tit. Tithes. 

Where conſultation ſhall be granted 
upon ſuit in court-chriſtian for not 
celebrating divine ſervice, or 7 


B. f. 2 p- 72, 73 See tit. Action 
the Caſe. þ 

Where conſultation ſhall be granted 
for part, or parcel, or not. B. 6. 23, 
| See tit. Probibition. 


Conflat. See tit. Exemplifications. 
Contempt. 


In a Sheriff for not certifying, or 
removing a record out of the county- 
court. B. 4. 3 3+ ; 
For purſuing a ſuit in court-chriſ- 
tian after prohibition delivered, or 
tc. See tit. Attachm. upon Prohibition. 
In a Biſhop, and where his tempo- 
ralities ſhall be ſeiſed into the King's 
hands for his contempt. B. 5. 12, 
13. b. 8. 68. See tit. Auare non 
admiſit. 

For ſhewing forth the Pope's bulls, 
and how puniſhable. B. 5. 15, 16. 

In him who arreſts a man in an- 
other court, after he has impleaded in 
another court before, &c. and how 
to be puniſhed. B. 8. 60. See tit. 
Fine to the King. 

Where the contempt ſuppoſed in 
the attachment upon prohibition ſhall 
be traverſed. B. 2. 43. 

In going out of the kingdom with- 
*_ the King'slicence, how puniſhable. 

2. 17. 
What ſhall be a good excuſe of a 
contempt, and where a man ſhall not 
be charged without notice, and what 
ſhall be ſufficient notice, and what 
not. B. 2. 43. 5 
Of fines to the King for contempt. 
B. 8. 60. See tit. Fines to the King. 
Ot impriſonment for contempt. See 
lit, Inpriſoument. 


_ Continuance. 

Form of entry of continuance in 
the King's Bench upon continuance, 
B. 5. 2 p. 75. See tit. Emparlance. 
Continual Claim, and Claim. 


Where and how continual claim 


to veſt an eſtate in lands, ſhall be 


Conflat. Contempt. Contiunance, Continual Claim. 


made, where upon the land, where 
not; and what ſhall be ſufficient 
claim, what not. B. 2. 54. b. 3. 84, 
85, 86. 

Where continual claim muſt be 
from year to year, and ho the year 
ſhall be accounted. B. 1. 97. b. 8. 
100. 


Where continual claim made by 


one perſon, ſhall advantage another or 
not. B. g. 106, 

Where continual claim made by a 
ſervant, or by command, ſhall be good, 
or not, B. 9g. 106. ANT: 

Within what time claim is to be 
made upon fines levied of lands, or 
Sc. by ſtrangers who have right, and 


where laches of claim ſhall bar them, 


or not. B. 1. 97. b. 2. 93. b. 3. 77, 
78, 79. 87. 90, 91. b. 4. 11, 12. b. 
5. 2 p. 107. 123, 124. b. 8. 100. b. 
9. 105, 106. b. 10. 49. 99. See Stat. 
4 H. 7. c. 24. and Averments. 

Where laches of claim upon a fine 


levied by grant and render, ſhall not 


prejudice the party, who c. B. 3. 
90. b. 8. 100. 

Where laches of claim ſhall not 
prejudice the iſſue in tail, or him that 
claims an eſtate in tail. B. 3. $7. See 
tit. Laches. 

Where laches of claim upon 2 
fine levied, Sc. ſhall bar an in- 
fant, or not; and what time he 
ſhall have to claim. B. 3. 91. b. 8. 
100, 101. See tit. Statutes, 4 H. 7. 
e. 84; 

Where a woman covert ſhall be 
barred of her right upon a fine levied, 
what ſhall be laches to claim, or nat. 
and what time ſhe ſhall have to claim. 
B. 3. 91. b. 8. 100, 101. See tit. 
Stat. 4 H. 7. c. 24. there, and 
L aches, | _ 

Where a man impriſoned ſhall be 
barred of his right upon a fine levied 
of land, and his laches to claim ſhall 
bind him, or not. B. 3.91. b. 8. 100, 
101. See tit. Statutes, 4 H. 7. c. 24» 
there, and Laches. 5 

Where laches of claim by a man 
over ſea, and out of the realm, 
upon a fine levied of land, ſhall 
bar him of his right, or not ; 2 

hat 


Claim. Contra ſormam collationiss Contra formam ſeoſſamenti. ContraF, 


what time he ſhall have to make his 
claim. B. 3+ 91. b. 4. 125. b. 8. 100, 
101. See tit. Stat, 4 H. 7. c. 24. 
there. and Laches. 

Where laches of claim upon a fine 
levied, ſhall bar a man of unſound 
memory, or not, and what time he 
ſhall have to claim. B. 3. 91. b. 8. 
100, 101, See tit, Statutes, 4 H. 7. c. 
24. there, 

Where non-claim by a lunatic ſhall 
not prejudice him, to take away his 


1 upon diſcent. B. Zo 91. . 4+ 
25. b. $8.5 


100, 101. 

Where and what things ſhall be 
veſted in him that has right, without 
entry, or claim, where, and what not. 
B. 1. 94. 97+ b. 2. 53, 54+ b. 3. 34, 
85, 86. b. 4. 53- See tit. Condition, 
and Entry Congeable. h 

Where nd what things ſhall be 
"veſted in him who has right pre- 
nay by claim, and the poſſeſſion 
adju * in him without other cir- 
cumſtance. B. 1. 85. 94. 174. b. 3. 
84, 85. b. 6. 68. See tit. Entry Con- 
geable. 

Where and what things of a vil- 
lain the lord ſhall have by claim, 
and what he ſhall not have, nor be 
adjudged in poſſeſſion of, without 
entry or ſeiſure, and what ſhall be 
ſufficient claim, what not. B. 2. 54. 
b. 6. 68. 

Where, and within what time claim 
' ought to be made upon a judgment in 
a writ of right, or fine levied at the 
common law. B. 1.96, 97. b. 8. 100, 
101. - 

Where, and within what time 
claim ought to be made to prevent 
a diſcent in lands. B. 5. 2 p. 107. 
b. 8. 100. See Diſcent, and Compu- 
tation. 

Where, and within what time claim 
. ought to be for waif and ſtray by the 

owner. B. 5. 2 p. 107. See tit. Waif, 
and Stray. 
Where, and within what time 
the owner ought to claim goods 
wrecked, B. 5. 2 p. 107. See tit. 
Wreck. 

Where claim ſhall make diſſei- 

un, and a man be a diſſeiſor a- 


gainſt his own claim, See tit. Dr 
Fell. 

Where entry, or claim of the huC. 
band ſhall veſt the eſtate in the wife 
or remit her, or not. See tit, Baton 
and Feme. | 

Where a'villain ſhall be infranchic. 
ed, for abiding a year and a day in 
ancient demeſne without claim of the 
lord. See tit. Villenage. 

Where tenant for life, or years 


ſhall forfeit his eſtate by claim of 


another and greater. See tit. For- 
Feiture. 

Where a man, or woman ſhall be 
judged in lands, or c. according to 
their claim in pats, or no, See tit, 
Remit ter. 


Contra formam collationis. 


Where and for whom it lies, and 


againſt whom, and for whom not. B. 
6. 68. b. 8. 170. 


Contra formam feoffmenti, 


Where, and for whom, and againſt 
whom this writ lies; where and for 
whom, and againſt whom not. B. 4. 
11. 121. 

Contract. 


Where property of goods ſhall be 
changed and altered from the owner 
by contract, bargain and fale in a 
market by a ſtranger, or what not. B. 
3.78. 83. b. 5. 2 p. 83. See tit. 
Collision. | 

Where contract ſhall be gone, and 
determined, by accepting an obliga- 
tion for the ſame debt, or not. B. b. 
45. See tit, Extinguiſhment. 

Where contract ſhall be gone, de- 
termined, and extinguiſhed by reco- 
very, or bar in action another time in 
a court of record. See tit. £xtin- 
guiſhment, 

Where a contract, and debt upon 
it, be it perſonal, or real, ſhall be 
apportioned, or not. See tit, por. 
tionment, 

Where and what ſhall be a e 
pact, upon which no action 2 


Contribution. Conuſance of Plea. Copybold. 


what ſhall be a ſufficient conſideration 
to make good a contract, or aſſumpſit. 
Gee tit. Action of the Caſe. 

Where a contract made by an in- 
See tit. Enfant. 
Where a contract, or ſale of trees 


i Sap ry in tail ſhall bind his iſſues. 
2 


r his death, or not. See tit. Gt, 
and Sale, and Wood. 
How a contract, or ſale of Gy 
not in poſſeſſion, but which by poſ- 
ſibility might be had, ſhall be good, 
or not. See tit. Grants, and Things in 
Adion. | 

By contract of all and chat- 
tels, what thing will paſs, what not. 
See tit. Gift. 

Bar in debt upon contract, and 
what ſhall be good. See tit. Debt. 

Where contract in market open 
ſhall be void, becauſe of covin. See tit. 
Collufion, | 

here and againſt whom debt upon 
contract lies, and againſt whom not. 
See tit. A/ignee, and Debt. 

Where payment in debt upon con- 
tract is no plea without acquittance. 
See tit. Acguittance. 

Of trees ſold by the leſſor during 
the leaſe, where good, and how. See 
tit. Woods, and Property. 

How a contract, part whereof is to 
be performed over ſea, ſhall be tried. 
See tit, Over the Sea. 


C ontribution. 


Where one feoffee, or recogniſor 
ſhall have contribution againſt the 
others. B. 3. 12, 13. See tit. Audita 
querela, | 

Where the heir of the recogniſor 
ſhall not have contribution againſt the 
feoffees of the recogniſor. B. 3. 12, 
'13. See tit, Heir, and Debt. 

Where contribution ſhall be among 

rceners for ſuit to court, or &c. 

tit, Partition, and Parceners. 

For reparations of a church, or 
Oc. how to be made, and levied. See 
Tit. By-laws. 

Where tenant in dower ſhall be 
contributory to the heir for the ſer- 


vices which he does. See tit. Dower, 

Where contribution ſhall be of the 
lands of every lord where the heir is 
vouched in the ward of divers. See tit. 
Recovery in Value. 

Where contribution ſhall be, and the 
lord ſhall not have all the ſervices of 
one tenant, but every one ſhall hold of 
him for his part, See tit. Avowry, 
and Apportionment. 

Of hundreds, to ſatisfy the debt of 


him who was robbed, and how it ſhall 


be done. See tit. Hue and Cry. 

Of vouchees, one alone ſhall not 
render in value, but every one ac- 
cording to his portion. See tit. Reco- 
very in Value, and Voucher. 

Where the ſurviving joint obligor, 
or iſor ſhall be charged with the 

hole — and have no contribution, 


and contrary. See tit. Execution. 


Conuſance of the Pla. 


To hold pleas claimed by the 
King's grant. B. 5. 9, 10. 

Not to be granted, or allowed where 
he is a party. B. 8. 118. See tit. 
Agent, and P atient. 


Copy bold. 


Where copyholder may enter with - 
out admittance, and to what intents 
he ſhall have poſſeſſion without admit- 
tance, and where admittance ſnall be 
ſufficient for all, or not. B. 4. 21, 
22, 23. 28. b. g. 107. 

Where admittance of a copyholder 
out of the manor, or court ſhall be 
good, or not. B. 4. 26, 27. 

Where admittance by the lord of 
the copyholder in another manner, 
who accords to the ſurrender, ſhall be 
good; and how to enure. B. 4. 25. 
28, 29. | b 

Where 2 what * be re 
poſſeſſion and ſeiſin of a copy hold to 
make the ſiſter, or uncle ber, what 
not. B. 4. 21, 22. See tit. Diſcent. 

Where a 
a copyhold ſhall be , and ſtand, 
Sc. notwithſtanding imperfection in 
the lord, Steward, lord for the time, 

or 


grant aud admittance to 
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Copybold. 


or diſſeiſor, or not. B. 1. 120. 140. or not. B. 4. 22. 27, 28. b. 8.99. b. 
b. 4. 21 to 27. 30, 31. B. 8. 63. 9. 10. b. 11. 44. | 
Deed of entry of admittance of a Where an Eſtate in copyhold land 
copyhold in the rolls of the court, e paſs by any other way but by 
and where an eſtate ſhall paſs accord- ſurrender, and where contrary, B. 4. 
ing to the admittance, which varies 21. 24, 25. 3 
from the ſurrender, or not. B. 4. 25. Wikie and what ſhall be good 
28, 29. cCauſe to forfeit a copyhold, what not, 
The form of pleading in making B. 4. 21. 23" 25. 27, 28, b. 8.92, 
title to a copyhold by cuſtom of a 99, 100. b. 9. 107. H. 10. 131. 
manor, what ſhall be good, and time Where and for what cauſe of for. 
ſufficient to make a copyhold, what feiture of a copyhold the lord may 
not. B. 4. 21, 22. 31. See tit. Li- Fear, and ſeize, without "preſentment 
8 


mitation. the homage, or upon what not. B. 
IF Where ſurrender and admittance to 8. 99, 100. Wa . 
| a copyhold out of the court ſhall be Ar copyholder ſhall hold land 
, ood, by whom, and by whom not, granted by the lord charged with rent, 
. 4+» 26, 27. or &c. granted i the lord before, or 
| Where ſurrender of a copyhold out be liable to the lord's ſtatute,” Oc. or 
| of conrt, and admittance after in full K 4. 23, 24. 27+ b. 8, 63. b. g. 
| court ſhall be good, or not. B. 4. 2, 107 | 


29. b. 5. 2 p. 114. | Where the, iſſue may enter after 
Where \{urrender of grant of a ſurrender, or leaſe licenſe of the 


copyhold by him who has neither lord) made by the anceſtor, and it 
manor nor court Baron at the time, ſhall be no diſcontinuance. B. 3. 9. 
| Sc. or a court only without a manor b. 4. 22, 23. mp 
3h ſhall be good, or not. B. 4. 24 to Where an eſtate in tail ſhall be of a 
27. | copyhold, or not. B. 5. U, 9. b. 4. 
Which are good cuſtoms of a copy- 22, 23. See tit. Statute, N. 2. c. 1, 
hold, and what ſurrenders, grants, or there, and Formedon. 

c. ſhall be well warranted by the Where and what tag extend to 
| cuſtom, what not. B. 3. 8, 9. b. 4. copyhold land, and in which 
| 23. 30, 31. b. 8. 99. 755 is copyhold land contained by con- 
Where ſurrender of a eopyhold may ſtruction of law, without words ex- 

be countermanded by the party him- preſs, within which not. B. z. 8, 9. 


ſelf, and what act collateral without b. 4. 22, 23. 20. b. 6. 37. b. 7+ 39. 
aſſent and privity of the party, ſhall b. 9. 136. 8 
be a countermand, what not. B. 4. How, and in what place and court 
23. 25+ 29, 30. b. 5. 2 p. 84. the copyhold of an ideot ſhall be or- R 
Where a copyhold ſhall be extin- dered. B. 4. 126. See tit. I ] 
guiſhed and deſtroyed for ever, and b What remedy for the copyholder, 
what acts, or not; but being ſuſpend- if the homage preſent not the ſur- Z 
ed, &c. ſhall become copyhold after render made to them, or preſent it : 
buy grant, Sc. or Cc. B. z. 14. b. 4. in another manner, and what remedy 
24 tO 27. 31. b. 6. 37. b. 5. 39. b. againſt the lord, if he will not admit h 
8. 64.99, 100. b. 9. 104. 17). the copyholder. B. 4. 25, 20, 27. ul 
Where the ſurrender of the huſband 29, 30. b. 5. 2 p. 114. tt 
of the copyhold of his wife is no diſ= Where the copy holder ſhall have an 
continuance to the wife, but that ſhe action of treſpaſs againſt his lord, or gc 
may enter. B. 4. 23. not. B. 2. 17. b. 4. 21, 22. b. 9. 76. ; 
Where and what fine ſhall be paid Where a copyholder ſhall have an 9 


for a copyhold to the lord, and how action of treſpaſs againſt a ſtranger, 
it ſball be aſſeſſed and paid, and and what damages he ſhall recover. tai 


Wbere | 


where he ſhall have ſeveral fines, B. 4. 21. 26. 31. 


C, opyhold, . 


Where a writ of falſe 
lies not for a copyhold. 
zo. See tit. Falſe Judgment. 

Where a writ of right cloſe lies not 
for tenant by copy of court-roll at 
the will of the Lord. B. 4. 21. 

Where tenant by copy of court-roll 
may waſte, or not, and how he ſhall 
be puniſhed for it. B. 4. 25. 27. b. 5. 
2p. 13. b. 8. 63. See tit. V aſte. 

Where copyhold land may be ſur- 
* attorney. B. 9.75, 76. 

What eſtate ſhall paſs by ſurrender 
of a copyhold to uſe, tc. where no 
eſtate is expreſſed, and where fee- 
fimple ſhall be without the word heirs, 
or not. B. 4. 29. See tit, E/tate. 

Where the King, or other Lord 
ſhall have year, day, and waſte of a 
copyhold, or not. B. 4. 30. | 

Of what time copyholds have been, 
and their antiquity.” B. 4. 21. 

Where a woman ſhall be endowed 
of a copyhold, or not. B. 4. 22. 30. 
See tit. Dower, a 

Where a man ſhall be tenant by 
courteſy of a copyhold, or not. B. 4. 
22, __ 

Where a grant of ſuch eſtate as has 
not uſually by cuſtom been granted, 
ſhall be good, nd warranted by cuſ- 
tom, or not. B. 3. 8, 9. b. 4. 23. 29, 
30, 31. 

Where copyhold land ſhall paſs by 
the King's grant of all his demean 
lands, or not. B. 1. 46. b. 4+ 21. See 
tit, Expoſition, 

Where rents of copyholds ſhall be 
N parcel of rents of aſſiſe. 

4. 21. 

Where ſurrender of a copyhold 
vpon condition ſhall be good, B. 4. 
21. 25. b. 5. f p. 114. | | 

In what perſon the fee of a copy- 
bold remains after ſurrender to the 
ve of one for life, without limiting 
the fee. B. 4. 23. 29. | 

Where cuſtom of copyhold ſhall be 
good for wood, or other profit of co- 
ow land, and warranted by cuſtom, 

4. 30, 31. 

Where recovery againſt tenant in 
ul in action real of a copyhold ſhall 


diſcontinua . B. * . 
9 nce 4 23 


1 en 
. 4+ 21s 


Where releaſe of a copyhold by 
deed ſhall be good. B. 4. 22, 23. 

Where diſcent of a copyhold ſhall 
not take away the entry of him that 
has right, B. 4. 22, 23. | 

Not aſſets by diſcent, &c. B. 4. 
21. See tit, Aſſets. 

Cuſtom of a manor that a woman 
ſhall have it during her widowhood, 
where good, and how to be pleaded. 


B. 4. 30. b. 5. 2 p. 116. 


Where a copyholder ſhall have aid 


of the King, or Queen. B. 4. 21, 22, 


23. See tit. Aid of the King. 

Where ſurrender of the huſband to 
the uſe of his wite ſhall be good. B. 
4+ 20s 

Where a copyholder, or tenant at 
will ſhall have aid of a common per- 
ſon,, See tit. Aid. 

here leflee for years of a copy- 
hold ſhall have and maintain an E- 
jeftione firma. See tit. Ejectione firme. 

Where a copyholder ſhall have the 
emblements, or not, but the lord, 
who enters for forfeiture. See tit, 
E mblements. 

Where a copyhold granted by the 
huſband and wite, lady of a manor, 
ſhall bind the wife, and be good. See 
tit.. Baron and Feme. 

Where a grant of a copyhold by 
the lord being lanatick, ſhall be 
good. See tit. Dum non compos, and 
Ideots. 

Where a copyhold granted by the 
lord an infant, ſhall be good. See 
tit. Enfant. | 

Where amendment ſhall be of the 
rolls of the lord of a manor for the 
eſtate and intereſt of the copyholder. 
See tit. Amendment. 

Who ſhall have the eſcheat of a 
copy holder attainted of felony, See 
tit. E/cheat, + 

Where a copyhold granted by a 
diſſeiſor, or &c. ſhall be good, and 
ſtand in force againſt the diſſeiſee, 
or not. See tit, Diſſeifon 


How a copyholder muſt make pre- 
ſcription, &c. See tit. Preſcription, 
here acceptance of a leaſe of a 
copyhold deſtroys a copyhold, See 
tit. * | 


Corcey, 


Coroay, and Penfor. Corporation. 


C, wody, and Penſion. 


Incident to every foundation of an 
houſe of religion. B. 10. 64. See 
tit. Appentdant. 
- What perſon ſhall be ſaid the foun- 
der of an houſe to have a corody, 
and where the King and a common 

rſon join in the foundation, who 
| ſhall have the corody. B. 9. 129. b 
10. 33. See tit. Fouudation. 

Where the founderſhip of an houſe 
of religion cannot be ſevered, nor 
transferred by any means from the 
founder, and by confequence nor 
the corody. B. 7. 13. b. 11. 77, 78. 
See tit. Appendant and Foundation, 


Aſſiſe of a corody, or of parcel of 


it, and. the plaint thereupon. 8. 
46. See tit. Statutes, M. 2. c. 25. 


Where a corody cannot be grant- 


ed in reverſion, neither by the King, 
nor Sc. B. 8. 55. | 

Where a m_ obiit lies of a coro- 
dy. See tit. aper oblit. 


Corporation. 
Where a grant of a King to a 


common perſon to make a corpora- 
tion-ſhall be good, or not. B. 19. 27. 
See tit. Grant of the Ring, and Foun- 
dations. 

Where and to what intents a cor- 
poration may be by preſeription, and 
to what not. B. 4. 65. 77, 78. b. 10. 
29, 30. See tit. Preſcription, 

- Where corporations may do divers 
things without deed, and which ; 
which not. B. 4. 119, 120. b. 6. 38. b. 
10. 67. b. 11. 79. See tit. Comiuauiliu. 

Where a grant, leaſe, or Tc, made 
to an Abbot, Maſter of an hoſ- 
pital, or &c. to a body corporate, 
though they have no head at the 
time of the grant, leaſe, or Cs. 
ſhall be good, or not. B. 10. 31. Ec. 
Jequeut. 4 
Where the King's grant to a body 
not corporate, and incapable, ſhall 
be ſear and make a capacity, or 
not. B. 10. 27. 29, zo, 31. dee tit. 
C. ant of the ing. 


T 


* 


Where grants, leaſes, recoveries 
or Sc. made, or had by, or a inſt 


corporations ſhall be good, and itand, 


notwithſtanding their corporation be 
changed, and they incorporated by 
another name, or not. B. 3. 74, b. 
4. 87. See tit, Name. | 
Where a grant, obligation, or other 
deed by a body corporate ſhall not 
be avoided by infancy in their So- 
vereign, or unſound memory it the 
time. B. 5. 2 p. 27. b. 10. 32. See 
tit. Enfant, = ' 


* 


Where and what corporations ſhall 


be bound by ſtat. 4 H. 7. c. 24. of 


fines and claim within, five years} 


where, and what not. B. 11. 69. 71, 
dee tit, Continual Claim. | 
| Where a releaſe, acquittance, or 


Sc. deed made by the head of a 


corporation only, ſhall bind the ſuc-' 
ceſſor, and bar him, and the whole 
corporation for ever, or not. B. 10, 
67. b. 11.79. 5 

Form " pleading in alledging 
ſeiſin in corporations, and where it 
ought to be that they ſeiſed in the 
right of their. college, or houſe, or 
Ec. B. 11. 66, 

Where and b acts and ac · 
cidents corporations ſhall be difſolr- 
ed and extinguiſhed, by what not, 
V. 3. 73. 75+ b. 4. 87. 108. b. 5. 10, 
17. 

Two manner of corporations, their 
diverſity, and ſeveral capacity. B.;. 
60. 65. b. 4. 65. 

Election of the Mayor, or other 
head of a corporation, and what, and 
when ſhall he good. B. 3. 74+ b. 4 
77, 78. b. 10. 31. 34. . 

Where a corporation may be with- 
out an head, or ſovereign. B. 10. 50, 

Where a. corporation may ſtand 
without lands, or poſſeſſions. B. 3+ 

» 70. | | 
fo a corporation of Dean and 
Chapter, Abbot and Frior, and con- 
vent, ſhall have their lands and pol, 
ſeſſions ſeveral, and in ſeveralty, 4 
have actions by themſelves for them. 
B. 3. 78, 76, b. 5. 11. 1. b. 10. n 

A corporation cannot be outlawec, 
nor excommunicated, B. 10. ue 1 


C orporation,  Coroners, 


Where a ſucceſſor of a body cor- 
rate ſhall have chattels, and which ; 
and debt upon an obligation made to 
his predeceflors, and ot what corpo- 
rations, and of what not. B. 4. 65. 
See tit. Abbot, © Chattles, and Eæe- 
cutors. * 1 
Where a corporation attorns to a 
grant, and how. B. 6. 38. See tit, 
Attornment. | 
Cannot do homage, or fealty. B. 
4.11. b. * f | 
What conſtitutions, ordinances, or 
by-laws made by corporations, ſhall 
be good, and bind, &c. and what not. 


See tit, By-Laws, 


Where a leaſe, grant, Wc. made 


4 by the head, or members of a corpo- 


ration ſhall be good to bind the ſuc- 
ceſſor by agreement by acceptunce 
of, Sc. or what ſhall be an agree- 


ment. See tit. Abbot and Acceptance. 


Where a leaſe,” grant, Sc. by the 
head, or members of a corporation 
ſhall be. good to bind the ſucceſſor, 
by confirmation of others, and of 
which, or not. See tit. confirmation. 

Where a corporation cannot be 


- ſriſed to another uſe. See tit. Le. 


Where a body corporate cannot 
ſue, nor be ſued, nor anſwer in an 
action, but by attorney. See tit. 
Attorney 

By what name a body corporate 
ſhall be Sc. where by name of ba 
tiſm, ſurname, or of any church, . 
or not. See tit. Mrit. 

Where a corporation cannot wage 
law, See tit. Law. 

Where the ſucceſſor of a corpora- 


tion ſhall falſify a recovery had againſt 


his predeceſſor, and how, in what 
point, Yn what not. See tit. Fal- 
„Oc. 
Where a grant, leaſe, feoffment, 
Ec. or deed by a corporation ſhall 
void by miſnaming of the corpo- 
ration, or not. See tit. Miſuaming. 
Where purchaſe of lands, Qc. by 
a Corporation ſhall be mortmain, or 
not, See tit. Mortmain. 
How a Biſhop thall be puniſhed for 


waſte at the common law, and how 


after, Se. See tit. Wat e. 


Where the Kiug's grant ſhall be 
ſufficient to make a corporation, and 
by what words, or not, See tit. 
Grant of the King. 

Where leaſes, grants, or c. by 
corporations ſhall be void by the 
death of the leflor, grantee, or, c. 
or not. See tit. Leaſes, Grants, Ace- 
ceptance. 

Where colluſion ſhall be inquired 
in actions, by, or againſt corporations. 
See tit. Collaſon. ä 


* 


Coroners. 


The writ for election of the Co- 
roner, and how the Coroner ſhall be 
choſen. B. 4. 41. b. 8. 29. 41. 

How the coroner ſhall be diſcharged 
of his office, and what ſhall be ſuffi- 
cient cauſe of diſcharge, what not. 
B. c. 2 p. 57, 58. b. 8. 41. 

Authority of the Coroner of the 
King's hoſtel. B. 4. 46, 47. b. 5. 2 p. 
109. 

Where and what matters done and 
executed by one Coroner, where 


there are many, ſhall be good, what 


not, B. 4. 41. 457 46, 47+ b, 5 2 Pe» 
120, 121. 


The authority and credit which the 
law gives to things done by the Coro- 
ner. B. 8. 39. b. 9. 31. 

The authority of the Coroner, and 
of what things he may inquire, or 
Sc. and the order of ſuch inquiry, 
and of what not. B. 4. 41. 45. 

Where no averment againſt what 
the Coroner affirms upon his exami- 
nation. B. 9. 31. 

Where writs judicial, as Fenire fa- 
cias, or c. ſhall be directed to the 
Coroners. B. 10. 103, log. 

They are judges upon utlaries in 
county courts. B. 4. 32. b. 9. 119. 

Where and how amercements ſhall 
be aſſeſſed by Coroners. . See tit. A- 
mercements. 

In London, the Mayor is Coroner. 
See tit. London. | 

Where the jury is returned by the 
Coroner, where it ought to be by the 
Sheriff, and contrary, redreſſed by 

U 2 the 


Corpus cum canſa. Coſſinage. 


the ſtatutes 32 H. 8. 18 Eliz. See tit. 
Stat. 
Corpus cum cauſa. 


Upon a ſuit in London, becauſe of 
an ordinance, or by-law there, and 
where it hes, or not. B. 5. 2 p. 62, 
63. b. 8. 121, 122. See tit. By-laws, 

Where a man ſhall be diſmiſſed by 
Corpus cum cauſa of a ſuit in an infe- 
rior court, where no action could be 
in a court ſuperior. B. 4. 18. 
here a man ſhall be diſmiſſed and 

diſcharged of condemnation and exe- 
cution in an inferior court by Corpus 


cum cauſa. B. 8. 143. 

Where a cauſe removed b . 
cum cauſa may be remanded, and a 
Procedendo, awarded. B. 5. 2 p. 62, 
63. b. 11. 99. 


What return ſhall be good of Cor- 
pus cum cauſa. See tit. Return, &c. 


Cofinage. 
Where a man ſhall make his cofi- 
nage in Scire facias upon a fine, and 
how. B. 3. 15. 


When a man ſhall make his coſi- 


nage upon voucher, as colin and heir. 
B. 6.5. i 

Where a man making title by count, 
or bar in actions, ought to ſhew 
how couſin. B. 3. 15. b. 6. 5. b. 10. 
$3: 

Bar in writ of coſinage, and what 
ſhall be good. See tit. Ail and Beſail. 


Coſts. See tit. Damages. 
N ; 
Cowverture, See tit. Baron and Fee, 


Covenant, 


Form of the writ, and what mat- 
ter ſhall be ſufficient to abate it, what 
not. B. 5. 2 p. 8. 18, 19. See tit. 
Joining in Action. 

Count in the writ of covenant, 
and how it ſhall be made, and what 
good. B. g. bo, | | 

Where it lies for the heir, or not. 
B. 5. 2p. 17, 18. 

Where a writ of covenant lies for, 
or againſt an aſſignee, or aſſignee of 
an allignee. B. 5. 2 p. 17, 18. 


C off, Coverture. Covenant, 


Where it lies by, or againſt exe. 
cutor. B. 5. 2 p. 17, 18. 

Where a man ſhall have an action 
of covenant upon a deed, without 
words of covenant compriſed in it, 
and upon what words, and which 
words imply and import a covenant in 
law. B. 4. 50, 81. b. 5. 2 p. 17, 18, 

To ſing divine ſervice, dirges, or 
maſſes in ſuch a chapel, S and what 
ſhall be a breach of ſuch a covenant, 
what not. B. 4. 86. b. 5. 2 p. 17, 18. 
72, 73. 

To keep an houſe, or wood, and 
leave them in as good plight at the 
end of a term as they were at the 
time of the leaſe, how to be per- 
formed, and what act ſhall be a 
breach of it, what not. B. 1. 98. b. 5. 
2 p. 21. b. 7. 15. See tit. Condition, 

To make affurance of land as b 
counſel ſhall be deviſed, or * 
like; or to make a new leaſe at the 
end of the former, how to be per- 
tormed, and which acts are breachey 
ot them, which not, B. 2, 3. b. 5. 2p. 
19, 20. 23. See tit. Conditions. 

Where a writ of covenant ſhall be 
maintained without writing, or ſpe» 
cialty. B. 3. 63. 

Where maintainable againſt, or by 
the aſſignee, without ſhewing a deed 
of aſſignment, or not. B. 3. 63. b. 4. 
80, 81. b c. 2 p. 16, 17, 18. 24. 
b. 6. 43. See tit. Aſignee, and Mon- 
firance of Deeds. 

Where leſſee for years ſhall have 
an action of covenant againſt the 
leſſor, upon his outing by a ſtranger, 
or not, B. 4. 80. b. 5. 2p. 27+ 

Where two, or more ſhall join in à 
writ of covenant, or not. B. 5. 2p. 
8. 18, 19. See tit. Joining in Action. 

Where huſband and wite ſhall join 
in a writ of covenant. B. 5. 2 p. 18, 
19. See tit. Baron and Feme, 
Joining in Aftion, ; 

Where and what words will make 
it joint, what ſeveral. B. 5. 2 p. 19. 
23. See tit, Obligation. 

Where the covenant indeed de- 
ſtroys the covenant in law, or not. B. 
4+» 50, 81. dee tit. Warranty. 


Bat 


Covenant, Count. 


Bar in writ of covenant, and what 
ſhall be good, what not. B. 1. 99. 
112. b. 5. 2 p. 18. 25. 71. b. 6. 43, 
44. b. 8. 153. b. 9. 60. 

What iſſue ſhall be good in a writ 
of covenant. B. 5. 2 p. 25. See tit. 
ue. : 

Where covenant to keep without 
damages ſhall be good, or not. See 
tit. Conditions 

Covenant to diſcharge, acquit, or 
ſave harmleſs, &c. how to be per- 
formed, Sc. See tit. Condition. 

To levy a fine of lands, how it 
ſhall be performed, &:. See tit. Con- 
dition. 

Where a covenant by huſband and 
wife during coverture ſhall bind the 
wife after the death of the huſband, 
or not. See tit. Agreement, and Baron 
and Feme. 

Writ of covenant to levy a fine of 
lands, or &c. where a fine may be 
levied of another thing not mentioned 
in the original. See tit. Fines. 

Double, one to be performed of 
the part of the vendor, feoffor, or 
Sc. the other of the part of the feoffee, 
or &c, how and when they ſhall be 
performed. See tit. Cond:tion. 

Where a writ of covenant lies 
againſt the grantee of a reverſion upon 
the ſtatute 32 H. 8. c. 34. See tit. 
diatutes, | 


Count. 


Where the count is good, though ĩt 
contain double matter. See tit. Dou- 
ble Plea. | 

Where the count ought to contain 
certainty, and ſhall not be taken by 
intendment, and where it ſhall be 
taken by intendment without alledg- 
ing in deed, &c, B. 3. 1, 2. b. 5. 2 
p. 120, 121. b. 8. 57. 133. b. 9. 94 
b. 10. 54. 57. 

Where the count ſhall not abate 
for fault of form. B. 8. 161. See tit. 
Statutes, 36 E. z. c. 15. there. 

Where the count ſhall be vicious 
for falſe or incongruous Latin, or 


not. B. 4+ 39 40. b. 2 P. 121. See 
lit, Falſe Latin, FE 


Where the count ſhall be ſpecial, 
though the writ be general. B. 5. 2 p. 
35. 102, b. 6.75. b. 8. 33. 48, 49» b. 
10. 136. b. 11. 80. 

Variance betwixt the writ and count 
abates the writ. B. 5. 2 p. 37. See 
tit. Action of the Caſe, and Variance, 

Where a fimple count upon a degd, 
without ſpeakin of the condition 
where it 1s — is good, or 
not. B. 7. 10. See tit. Annuity. 

Where a count not good ſhall be 
made good by pleading of the other 

rty, tenant, or detendant, or not. 

7. 25. b. 8. 120. 133. 

Where the count ſhall be together 
with others, Sc. and what count in 
that caſe ſhall be good, what not, B. 
11. Go 

Where the count ſhall be in the 
disjunctive, or not. B. 5. 2 p. 40. b. 
8. co. See tit. Annuity and Plaintiff. 

Where and in what writs and 
count eſplees ſhall be alledged; in 
what perſons, and how, Sc. See tit. 
Eſpiecs. 

In action of the caſe, what ſhall be 
75 what not. See tit. Alion of the 

aſe. 

In action upon a ſtatute, and how 
and in what counts in action upon a 
ſtatute, the plaintiff ought to rehearſe 
the ſtatute, in what not. See tit. Action 
upon Statutes. 

In action of account, and what 
ſhall be good, what not. See tit, Ac- 
COuUNt. 

In writ of annuity, and what ſhall 
be good, what not. See tit. Annuity. 

In appeals, and what ſhall be good, 
what not. See tit. Appeals. 

Plaintiff in aſſiſe, what ſhall be 
good, what not. See tit. A/i/e, and 
Plaintiff. | 

In Ce/avit what ſhall be good, what 
not. See tit. Ceſſavit. WF 

In debt, and the ſeveral counts in 
ſeveral matters, and which ſhall be 
good, which not, See tit. Debt. 

In writ of a diſceit which ſhall be 
good, which not, See tit. Di/c-:t, 

In Efectione firme, and what thall 
be good, what not. vec tit. Eyed. one 

fine, 
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Countermand. Connterplea of Aid. GConunterglea of Warranty. 


In Formedon, the ſeveral forms 
thereupon, and what ſhall be good, 
what not, See tit. Formedon. 


In Qrare impedit, and what ſhall be 


good, what not. See tit. 2, impenit. 

In Darrein preſentment. See tit. 
Darrein Preſentment. 

In writ of echeat, and what ſhall 
be good, what not. See tit. E/theat. 

In-forcible entry. See tit. Forcible 
Eutry. 

In Qrod permittat. 

rmittat. 

In treſpaſs, and the ſeveral forms 
and counts thereof. See tit. Treſpaſs. 

In watte, and what ſhall be good, 
what not. See tit. Vale. 

Where the plaintiff ſhall recdver 
the damages he has counted, and 
where more than he has counted. See 
tit. Damages. : | 

Where and in what actions damages 
ſhall be recovered without declaring 
to them. See tit. Damages. 

Where the defendant ſhall traverſe 
the count, and iſſue be joined upon 
it. See tit. Mues joined. 


See tit. Juod 


Where the count ſhall be amended, 


and how, and when. See tit. Amend- 
Met, 5 

Upon a deed without date, and 
how it ſhall be done, and what ſhall 
be good. See tit, Deeds. 

What words in a count counting 
import ſufficient allegation in fact, 
what not. See tit. Pleadings. 


Counter mand. See tit. Revocation. 


Where authority given to another, 
mall and may be countermanded, 
and by what acts and accidents. See 
tit. Authority. B. 5. 2 p. 50. | 
Where ſurrender of a copyhold 
may be countermanded by the party 
himſelf, and what act collateral, with- 
out the aflent or privity of the party 
ſhall be. a countermand, what not. 
See tit. Copyhold. 

Where attornm, ſhall be counter- 
manded by death of the grantor, or 
grantee, or not, See tit, Attornment, 

Where a deed delivered upon con- 
dition to be delivered over, &c, may 


* 


be countermanded, and what act or 
incident - ſhall be a countermand. 
See tit. Deeds, , * . 

Where a teſtament ſhall be coun. 
termanded, and what act ſhall be a 
countermand, what not. Seg tit. 7% 
tament. 3 5 

Where a preſentment to # church 
may be countermanded, ang the pa- 
tron may preſent anofher, See tit, 
Prerogative, : | 

Of a letter of attomey, to make 
livery and ſeiſin upon, a feoffment, 
and what act, or accident ſhall coun- 
termand, what, not. See tit, Feoff- 
ments. 3 
Of adminiſtration, and where, and 
upon what cauſes and what ſhall be 
good, what not, Sce tit. Adminiſtra- 
tion. * | 

Of exchange, and what act ſhall 
countetmand and make it void. See 
tit. Eærhange. G, 

Of a vleale at will, and what act 
ſhall *coflntetmand, and determine it, 
what not. See tit. Tenant at Will.” 

Where-a deviſe by a woman fole* 
ſhall be Guntermanded by intermar- 
riage after, or other act; and what, 
and what not. B. 4. 61. 

Of attornment upon grant by a 
woman ſole, or to her, by intermar- 
riage after, and where, or not, 
tit, Attornment. : 

Of authority given to auditors 
upon account, when and how it may 
be. See tit Account, * 

Of authority given to arbitrators, 
and where the parties may diſcharge 
them, or not. See tit. Arb:trement. 


Counterplea of Aid. See tit. Aid, 


-C ounterplea of Warranty., 


What counterplea to warranty ſhall 
be good for the vouchee, where be 1 
bound to warranty by his own deed, 
what not, B. 1. 122. 130. b. 3. 62. 
b. 4. 125. 

Where and what counterplea i 
warranty ſhall be good for the vouchef, 
becauſe of a reverſion, what not. 


14 
* 


Connterplea of I; arranty. Counterplea of Foucher, 


Where a counterplea to wigs 
ſhall be good, becauſe the warranty 


was made to him that vouches, and 


another, or to one alone, where two 
vouch together, or not. B. 5˙ 2 p. 19. 
b. 6. 12. * 

What counterplea ſhall be good 
for the voucher where he is vouched, 
becauſe of exchange, what not. B. 4. 
121, See tit. Exchange, | 

What counterplea to warranty ſhall 
be good for the voucher, where he is 
bound to warranty, by reaſon of ho- 
mage anceſtrel, what not. B. 3. 14. 
b. 6. 12, 13. b. 7. 12. b. 8. 75. 

What ſhall be a good counterplea 
to warranty, and by what perſon, 
where he is vouched to warranty by 
deed, which contains theſe words, 
Dedi & Conceſi, without other words 
of warranty; where, and by what 
not. B. 1. 2. b. 4. 81. b. 5. 2 p. 17. 
What ſhall be a good counterplea 
to warranty, where a man is vouched 
as aſſignee, or as heir of the aſſignce. 
See tit. Aſſignee. | 

What {ſhall be a good counterplea 
to warranty where the voucher en- 
ters gratis, and where he may coun- 
terplead the lien, though he enter 

atis. See tit. Voucher. 

What ſhall be a good counterplea 
to warranty where a man is vouched, 
becauſe of poſſeſſion, and where he 
{hall be voucher, becauſe of it, and 
how, See tit. Voucher, and Counterplea 
of Voucher, 

Where a counterplea to warranty 
ſhall be good, becauſe the tenant 
ſhews not the deed of warranty. See 
tit. Monftrance of Deeds. 

Where a counterplea to warranty 
ſhall be good, until his right of 
action, rent, c. be ſaved him. See 
tit. Voucher, and Proteſtation. 5 

Where a counterplea to warranty 
ſnall be goods becauſe 1t began by 
diſſeiſin. See tit. Warranty. 

Where a counterplea to warranty 
_ ſhall be good, becauſe the eftate of 
the land is changed, and he in of 
another eſtate, See tit. Warranty. 
What ſhall be a good counterplea 
to warranty upon a writ purchuſed 


tit. IVarranty. 


by journies accounts, what not B. 6. 
97 iO, It, See tit, Fourntes Accounts. 

Where a counterplea ſhall be good, 
becauſe the tenant is in the poſt, See 
tit. Warranty, and Aſſignee, and Yoxchcr, 


Counterplea of Y, barer. 


Where baſtardy in the voucher, 
or his anceſtor ſhall be a good coun- 
terplea to the voucher, or not. B. 8. 
101, See tit. Voucher. 

What counterplea ſhall be good in 
afſize of novel diſſeiſin, and what per- 
ſon ſhall be vouched in aſſize, what 
not. B. 8. 50. | 

What counterplea ſhall be good in 
a writ of entry, Sr. where the te- 
nant vouches out of the lien. B. 1. 
15. See tit, Statutes, N. 2. c. 40. 

What ſhall be a good counterplea 
in Scire facias, or judgment, and where 
voucher hes not in Scire facias. B. 
11. 62. 

What ſhall be a good counterplea, 
where the tenant by reſceit vouches, 
what not. B. 15. | 2 

What ſhall be a good counterplea 
where the pernorof the profits vouches, 
and in what action, what not. B. 11. 
62. 

What counterplea ſhall be good 
where a man vouches of land diſ- 
charged of rent, or &. and of what 
rent, or other thing iſſuing out of the 
land, a man ſhall be bound to diſ- 
charge by warranty of the land, of 
what not. B. 2. 47. b. 10.97. See 
tit. nat: 

What ſhall be a good counterplea 
upon a writ purchaſed. by journies 
accounts, what not. B. 6. 9, 10, 11. 

What ſhall be a good counterplea, 
becauſe the tenant is in of another 
eſtate, Sc. See tit. Warranty, 

What ſhall be good, becauſe the 
warranty began by diſſeiſin. See 

Where a counterplea to _ voucher 
ſhall be good, where a man vouches 
as afſignee. dee tit. Aſiignee, 15 
Where a counterplea ſhall be good, 
becauſe the tenant is in the poſt. 
See tit. Warranty, - | 


v4 County 


County Palatine. Courts. 


C ounty Palatine. 


In what court errors in the count 
palatine of Cheſter ſhall be reformed, 
and how. B. 2 59, 

Under what ſeals, leaſes, grants, 
or Cc. of lands, or c. within the 
county palatines of L. or Sc. ſhall 
be good, under what not. B. 9. 122. 
b. 10. 111, 112, b. 11, 12. 67. See 
tit, Seals. | 

Upon feoffment of what.lands held 
of the duchy of Lancaſter livery 
needs, B. Us 12Js | 


Courts, 


Court of Parliament, and where a 
writ of error ſhall be ſued there, and 
how the record of an inferior court 
' ſhall come thither. B. 10, 69. See 
tit. Parliament. 

Court of Star-chamber, and the 
juriſdiction of it in cauſes. B. 4. 16. 
b. 5. 2 p. 50. 3353 
Court of Chancery, and of what 
pleas and things it has jurſdiction, of 
what not; and how decrees made 
there bind. B. 1. 100. 122. 139. 173. 
b. 4. 25. b. 5. 2 p. 4792. b. 9. 99. 
See tit. Sub pena, and TFaverſe, 

Court of the King's Bench, and of 
what matters and pleas this court has 
juriſdiction, and of what not. B. g. 
99. 118. b. 10. 73. b. 11.98. See tit. 
Error, and Stat. Mag, Chart. c. 11. 
Court of Common Bench, and the 

juriſdiction of this court, and of what 
matters and pleas this court has juriſ- 
diction, of what not, B. 10. 76. See 
tit. Statutes, Mag, Chart. c. 11. and 
Fuſtices. „ 

Court of Exchequer, and of what 
matters and pleas this court has juriſ- 
diction, of what not, and other mat- 
ters touching this court, B. 2. 16. 
50. b. 7. 18, 19, 20, 

What are courts of record, what 
not. B. 6, 11. 20. b. 8. 60. 145, 

Of the courts of the King's Bench, 
Common Bench, and Exchequer, and 
the difference betwixt them in a- 


wardipg proceſs judicial. B. 4. 53s 


F 

Of the Admirals, = of * 
matters and pleas this court has ju- 
riſdiction, of what not. B. 2. gz, h, 
5. 2 P. 106 to 108, See tit. Admiral, 
and Admiralty, 

Court of the Marſhalſea, and its 
juriſdiction, and of what matters and 
pleas this court hath juriſdiction, of 
what not. B. 4. 46, 47. B. . 15. b. 
6, 20, 21. b. 1c, 68 to 78. See tit, 
Marſhalſea, 

Court-baron, and in what place it 

ay be held, in what not. B. 4. 26, 
27. See tit. Manor. 

Who are judges in a court-baron, 
B, 4. 26. 32, 33. b. 8. 60. See tit. 
Manor. 

Court of Piepowders, incident to 
markets and fairs, and of what con- 
tracts this court has juriſdiction, Sc. 
of what not. B. 6. 20. b. 10. 73, 
See tit. Markets, and Fairs. 

In what courts a man may ſue for 
penalties given by ſtatutes, to be re- 
covered in any court of record, and 
what courts are intended by thoſe 
ſtatutes. B. 6. 19, 20. 

What perſon is judge in the Court 
of Piepowders. B. 6. 12. 

Where the courſe of a court makes 
law, and ſtands for law, or not, B. 2. 
t 6.40; d. . £3; tao . . 
b. 6. 6. See i An, ſs 

The ſeveral entries of the court of 
Common Bench, and King's Bench, 
of a record upon a ſuit by an infant, 
where he appears by a guardian, B, 
4.83, 54. f 

The ſeveral courſes in the King's 
Bench, and Common Bench, in award- 
ing execution againſt executors upon 
Dewaſiavit returned. B. g, 2 p. 3% 

he county- court, and what per- 
ſons are judges in it, and all the mat- 
ter concerning this court. B. 4. 32, 
33. B. 6. 11. See tit. County-courl. 

Of court-leet, and the matter con- 
cerning it. See tit. Leet. 

Of the court of the turn of the 
Sheriff, and all the matter concernin 
it. See tit. Tarn of the Sberißf, 
Leer. j * 


The 


Courts, County- court. Cui in vita. 


The court of oyer and terminer, 
and the authority of it. See tit, Oyer 
and Terminer. g 

Court of commiſſioners of ſewers, 
and their authority. See tit, Commiſ- 

oners, and Servers. * 

Where the Judges of one court 
ought to take notice of the courſe and 
uſage of another court without the 
pleading of the party, or not. See tit. 
Notice, Cuftoms, and Ignorance. 


In what courts inrollment of deeds 


of bargain and ſale, Sc. or &c, may 
be. See tit. Enrollment. 

Where office found by commiſſion, 
under the ſeals of which courts ſhall 
be ſufficient toentitle the King, under 
which not. See tit. Seals, and Office 
before, &C. 

To what court probate of teſta- 
ment belongs now, to what in ancient 
time. See tit. Teſtament. 

In what court iſtue taken upon tra- 

verſe to an office returned in the Chan- 
cery, or Oc. ſhall be tried, and how. 
See tit. Traverſe to an Office, and 
Bench of the King. 
Where the courts of common law 
ought to take notice of the civil law, 
and direct their judgment accordingly, 
and contrary, See tit. Notice, and 
. dgnorance, * 

Of the court of Rome, and autho- 
1 the Pope. See tit, Pope. 


undred-court, and matters con- 


cerning it, See tit. Hundred, and 


Anercement. 


In what court the party ſhall ſue 
execution after judgment reverſed by 
error, or affirmed. See tit. Error. 

In what court writ of error ſhall be 
upon judgment given in other courts. 
See tit. Error. 

Of the court of the Marſhal and 
High Conſtable of England, and their 
authority, See tit. Authority. 

Of the King's prerogative to ſue in 
what court he pleaſes, See tit. Pre- 
Yogative, 

Where a record may be removed 
and certified in another court without 
proceſs, viz. by the hands of the Juſ- 


lice, See tit. Records, 


; ce ptance. 


County- court incident to the office 
of the Sheriff. See tit. County- court. 

Where and in what courts the ſuit- 
ors ſhall be judges. See tit. Suitors. 

Court-baron incident to a manor. 
See tit, Manor . 


1 County - court. 


What actions may be begun in the 
county- court, and the juriſdiction of 
this court. B. 8. 60. 

County - court incident to the office 
of a Sheriff. B. 4. 33. See tit. Ap- 


pendant, 


Where the ſuitors ſhall be judges 
in the county-court, or not. See tit. 
Suitors. 

Where falſe judgment lies upon 
falſe judgment given in the county- 
court, or hundred. See tit, Falſe 
Judgment. 

here and how avowry, or juſtifi- 
cation in treſpaſs ſhall be good for 
amercement in the county - court, 
leet, hundred, or &c, See tit. Anerce- 
ment, 

Where the county-court has not 
power to impoſe a fine, nor commit 
the party to priſon upon it. See tit. 
Courts, and Recaption, and Fine to the 


King, 


Cui it Vitas 


Upon recovery againſt huſband 
and wife, and where, and upon what 
recovery ; where, and upon what not, 
B. 6. 8. b. 8. 72. See tit. Statutes, 
Weſt. 2. c. 4. | 

Where age ſhall be granted in Cui 
in vita, or ſur cui in vita, and the 
plea demur tor nonage of the tenant, 
or demandant, or vouchee, or one of 
them, or not, B. 1. 15. b. 4. 50. b. 
6. 5. See tit, Age, and Statutes, Weſt, 
2. C. 4. | 

Bar in Cui in vita by recovery of 
dower before in a writ of dower. 
B. 4. 5. See tit, Efloppel, and Ac- 


Where 


Courteſy in England. Cuſtoms. 


Where a woman ſhall falſify a re- 
covery had againſt her and her huſ- 
band by Cui in vita, See tit. Falſify- 
ing a Recovery. 

Where the wife, or her heir ſhall 


have a Cui in vita of all her land, 
upon alienation of her huſband, or 
. 


or but of a moiety, See tit. 
Baron and Feme. * 
Bar in Cui in vita by recovery 
againſt the huſband and wife, and 
where, and what not. B. 6.8. « _ _ 
Where the wife, or her heir ſhall, 
be barred in Cui in vita, by acceptance 


of rent iſſuing out of the land, or of + 


part of the land, or not. See tit. Ac- 


eeptanc Cs 


Courteſy of England. 


Where a man ſhall be tenant by 
courteſy, and of what inheritance, 
where, and of what not. B. 1. 97, 98. 
123, 124. b. 4. 22. twice. 55. 61. b. 
6. 41. 68. b. 8. 34 to 30. | 

What iſſue ſhall make a man te- 
nant by courteſy, what not. B. 8. 34, 


So 
: Where a man ſhall be a tenant by 


courteſy of a rent, and what ſhall be 
_ ſufficient ſeiſin to make him tenant by 


courteſy, what not. B. 1. 97, 98. b. 
6. 68. 

Where a man ſhall be tenant by 
courteſy of an advowſon, and what 
ſhall be ſufficient ſeiſin to make him 


. tenant by courteſy. B. 1. 97, 98. 


Where a man ſhall not be tenant by, 
courteſy of an uſe. B. 1. 123, 124. 

Where a man ſhall not be tenant by 
courteſy of a copyhold without ſpecial 


cuſtom. B. 4. 22. twice. 


Where the huſband of a wife ſhall 
not be tenant by courteſy, and where 
contrary. B. 4. 55. 

Where an alien born ſhall not be 


. tenant by courteſy. B. 7. 25. Calviu's 


"Caſe. 
Where the huſband of the elder 


daughter tenant by courteſy ſhall have 


the firſt preſentation to a church, as 


the daughter ſhould have had, B. 3, 


22. 


Of whom ſhall the tenant b 

teſy hold. B. 8. 35. . 
here title to be tenant by cour. 

teſy ſhall be extinguiſped and gone 
by feoffment of the huſband, B. 1, 
111. 
Where warranty of tenant by cour. 
teſy ſhall bar the heir, or not. See tit. 
W arranty., . 

Where homage done by the huf. 
band, before iſſue which makes him 
tenant by courteſy, binds not the 
wife. See tit. Baron and Feme, and 
Homage. ” 
Where waſte lies againſt tenant by 
courteſy at the common law, and 
where it lies againſt him for waſte 


done after he has' granted his eſtate, 
| See tit. Wafte. | 2 


Cuſloms. 
Cuſtom of London to deviſe lands, 


and to deviſe in mortmain, and who 
may deviſe in mortmain, who not. B. 
4 54 1 13. b. 5 2 Pe 34. b. 6. 60. b. 


8. 129. See tit. London, and Deviſe. 


Of London, to ſuffer a common 
recovery in a writ of right, Sc. 3. 


3. 7. | 8 

Of London, that a recovery there 
againſt huſband and wife ſhall bind | 
as ſtrongly as a fine at the common 
law.” B. 2. 57. * 

Of London, of orphans, and their 
goods there. B. 4. 64, 65. 

Of London, to make ordinances, 
by-laws, and conſtitutions, Which 
good, which not. B. 5. 2 p. 62; bz. 
b. 8. + $6; 127. See tit. By-laws 
Of London, to enter another's houſe 
upon ſuſpicion of bawdry. B. 8. 126. 

Of London, that executors, or ad- 
miniſtrators ſhall be charged upon 4 
ſimple contract. B. 5. 2 p. 82, 83. b. 
8. 1 25. 

Of London, of foreign attachment. 
B. 10. 103. See tit. London. 

Of London to be diſcharged of debt 
upon examination of the party plain- 
tiff. B. 8. 126. 

Of London, to arreſt a man to find 
ſurety for debt. B. 8. 126. 


0t 


Cuſtoms. 


Of London, not bo join with foreign- 
upon inqueſt, B. 7. 2. 
Of Landes, to . the plaint, and 
arreſt; or arreſt, and then enter the 
plaint, and keep the party in execu- 
tion, where good, where not. B. 6. 
54. b. 8. 126. b. 9. 62, 63. 67. 


guilds, and fraternities, which to be 
good, which not. B. 8. 122. 126. See 
tit. Corporation, and Grant of the King. 


Of London, to maintain action 


upon the caſe for ſcandal, and words 
of defamation there, and which M- 
lowed there. B. 4. 18. See tit. Corpus 
cum cauſa. 1 5 

Of gavel-kind. B. 1. 88. 103. b. 4. 
25. b. 6. 22. C0. b. g. 64. 86. b. 9. 


133. . 
"Of borough-engliſh, Sc. B. 1. 88. 
b. 3. 12. 20. 38. b. 4. 26. b. 6. 22. 60. 

What wife ſhall have half, or the 
whole land of her huſband in dower. 
B. 4. 30. b. 5. 2 p. 116. 

Where free land ſhall not paſs with- 

out preſentment of- the feoffment, or 
Se, by the homage, at the next court 
held within the manor, Sc. and 
where good, or not. B. 5. 2 p. 84. 
That the wite ſhall have her huſ- 
- band's lands during widowhood. B. 4. 
30. b. 5. 2p. 116. 
Not good that the wom 
may deviſe her land. B. 4. 61. 
To make by-laws, and what cuſtoms 
and by-laws ſhall be good; what not. 
B. 5. 2 p. 62, 63, 64. 67. b. 8. 122, 
123. See tit, By-laws. b 
Concerning uſing of commons, what 
good, what Bor. Y. T. 31, 32. h. 5. 
2 p. 63. b. 6. 59, 60. See tit. By- 
laws, and Preſcription. 

Of copyholds, bind the King as 
much 'as a common perſon. B. 4. 21. 
23» 30. See tit, King, and Copybold, 

Io have frankfold, Sc. and what 
good, waat not. B. 8. 125. 


1 


covert 


That if the frank-tenant ceſs, and 


y not his rent, he ſhall forfeit his 
d, where good, or not. B. 5. 2 p. 
8 tit. Ceſavit, | 
Where the cuſtoms ſhall be extin- 
guiſhed by change, or alteration of 


the thing, in which it has been 


Of London, to make corporations, 


claimed, or not. B. 4. 27. 86, 8), 88. 

Where and what cuſtoms are the 
Judges bound to take notice of, with- 
out pleading of the parties, and of 
what not. See tit. Courts, Notice, and 
Ignorance. 

Of London, of a market open, See 
tit. Fairs. 

Of a copyhold. See tit. Copy holds. 

Confirmed by Parliament, and 
which ſhall be ſaid confirmed, which 
not, See tit. Confirmation, and Par- 
liament. 

Where a cuſtom which concerns 
the goods and chattels of another, 
and the intermedling with them by a 
ſtranger, ſhall be good and allowed, 
or not. B. 8. 122. 125. 

Where a cuſtom which concerns the 
body and liberty of a man, as to ar- 
reſt, impriſon, and deliver him, ſhall 
be good and allowable, or not. B. 5. 
2 p. 04. b. 8. 122. 

Where the cuſtom that the Baily, 
Seneſchal, or Sc. ſhall leaſe for life, 
or years, or Sc. lands of their maſters, 
ſnall be good, or not. B. 9. 76, 77. 
See tit. Leaſes. 

Where a cuſtom alledged through 
all England, is not good. B. 9. 75. b. 
Ii. 85. See tit. Preſcription, and 
Common Law. 

Difference betwixt cuitom, and pre- 
ſcription. See tit. Preſcription. 

Where cuſtoms ot courts ſhall be 
obſerved for law. See tit. Courts. 
Where cuſtom ſhall be good againſt 
a ſtatute. See tit. Preſcription. 

To be diſcharged ot tithes, and 
what ſhall be good, what not. See tit. 
Tithes. 

To have a bake-houſe, and bakin 
of bread only, and no other, Oc. an 
where it ſhall be good, B. 8. 125, 
126. | 

Of foreign wares, and merchan- 
dizes bought and fold within a city, 
or town to be forfeited, and where to 
be good. B. 8. 125. 

here if foreigners keep ſhop in 
a town, or city, and fell wares, to 
forfeit a ſum of money, and where 
good, or not. B. 8. 122, 123, 124, 
125 to 130. 


® +4 


Form 


Corruption of Blood. Crown, and Pleas of the Crown, 


Form of pleading a cuſtom, See tit. 
P r eſcr iption. 


Corruption of Bld. 


Where corruption of blood in the 
father ſhall make the ſon that he ſhall 
not inherit to the father, nor any other 
anceſtor. B. 3. 10. 38.41. b. 4. 124. 
b. 7. 12, 13. b. 8. 166. b. 11. 1, 2. 
See tit. Attainder, and Diſcent. 


Crown, and Pleas of the Crown, 


Of treaſon, the principal offence to 
the crown, and all the matter which 
concerns it. See tit, Treaſon. 

Where and what death of a man 
ſhall be murder, what not. B. 4. 40. 
42. b. 5.17. b. 9. 66.68.81. 112. 

Where and what death of a man 
ſhall be ſaid and adjudged homicide, 
what not. B. 1. 99. b. 4. 42. 124. b. 
5. 2 p-. 91. ic. b. 7. 13, 14. Calvir's 
caſe, 2 p. 9. 

Where and what ſhall be petty 
treaſon, and where the death of a man 
or woman ſhall be petty treaſon, 
though he that kills 1s not ſervant 
to him that is killed at the time of 
death. B. 1. 99. b. 7. 13. Calvin's 
caſe. , 

Where the death of a man ſhall not 
be adjudged homicide, becauſe in de- 
tence of his houſe and goods. B. 5. 
2 p. 91, 

Where the death of a man ſhall 
not be returned nor adjudged homi- 
cide, becauſe of lunacy, or unſound 
memory. B. 1. 99. b. 4. 42. 124. 

The death of what perſons ſhall not 
be adjudged homicide, as of him 
that is within a premunire, &c. B. 5. 


17. : 
Where a Sheriff, or Ec, ſhall be 
iltleſs of homicide for not obſerv- 

ing the order of law, Cc. in putting 


a man condemned to death, B. 7. 14. 


Caluinꝰ's caſe. 

Who ſhall be ſaid a felon of him- 
ſelf, or homicide, and what he ſhall 
forfeit, what not, B. 1. 50. b. 4. 42, 
b. 5. 2 p. 110. 


Where the death of a man ſhall be 
homicide, upon which deodand ſhall 
grow, and what thing ſhall be forfeited 
as deodand, what not. B. 5-2 p. 110, 
See tit. Drodand. 

What ſhall be felony of goods, and 
what ſhall be ſaid goods and chattels, 
the taking of which ſhall be telony, 
of which not. B. 4. 19. 63. b. 7.18, 
b. 8. 33. 

Where and what ſhall be ſaid bur. 
glary, what not. B. 4. 40. b. 5. 2 p. 
121. b. 9. 66. b. 11. 35, 36. | 

Where felony ſhall be in burning of 
houſes. B. 4. 20. b. 1. 29 to 35. 

Where things are made felony, 
what not at the common law. B. 11. 
30 to 37. 

Where a man once convict and at- 
tainted ſhall be again arraigned, or not, 
B. 4. 39, 40 twice. 44, 45 twice, 46, 
47. b. 6. 14. See tit. Appeals. | 

Where a man once acquitted ſhall 
be another time arraigned, or not. B, 
4. 44, 45, 46. See tit. Appeals, 

Who ſhall be ſaid principal in the 
death of a man, or other felonies, or 
Sc. who not. B. 4. 40. 42. 44. 46. b. 
9. 67. b. 11. 5. 

Who ſhall be ſaid acceſſary before 
the offence, who at the time, and 
who after. B. 4. 40, 41+ 44, 45. 

Where and when the accellary ſhall 
be arraigned, or not. B. 4. 45, 44+ 47+ 
b. 9. 68. 117, 118, 119.. 

Where acquittal, or other diſcharge 
of the principal ſhall diſcharge the ac- 
ceſſory, or not. B. 4. 43, 44. : 

Where a man ſhall have counſel in 
in felony, or treaſon, or not. B. 4. 
47+ b. 9. 65. ; 

Where a man ſhall be arraigned 
at the ſuit of the King, hanging an 


appeal. B. 4. 44, 45+ 47. See lt. 


Appeals. 
here the death of a man ſhall not 
be adjudged homicide, becauſe in his 


own defence. B. 5. 2 p. 91» 


Where and what perſons ſhall have 
their trials by their peers in caſes of 
felony, or treaſon, what not. B. b. 52. 
b. 9. 30. 117. See tit. Baron, 
Bar 0%. 


Or 


a a« A a 


ſhall come to try the ſue in caſes 
of felony or treaſon. B, g. 117, 118. 
See tit. Appeals. 
Where a verdict at large ſhall be 
iven, and may be given in appeals 
E. . * what ſhall 
be a good verdict, what not. B. 4. 40. 
3. 46. b. 9. 12. 67. 81. 112. 119. 
Where and what pleas in abate- 
ment of an appeal, or in bar a man 
ſhall plead over to felony. See tit. 
Appeals. 
Of appeals of murder, rape, felony, 
maihem, robbery, and the whole 
matter concerning appeals. See tit. 


Appeals. 
hat felony ſhall be in eſcape of a 
priſoner. See tit. Eſcape. 
Oft forteiture for treaſon, or felony, 
and what things, and when ſhall be 
torfeited, See tit. Forfeiture. | 
Ot inditements of murder, felony, 
or Sc. and all the matter which con- 
cerns inditements. See tit. Eudite- 
ments, 
Of freſh ſuit to retake a priſoner, 
or have reſtitution of goods, c. 
and all the matter which concer 
freſh ſuit. See tit. Appeals, and Fr 
Suit. 
Of damages to be recovered againſt 
abettors in appeals, See tit. Abettors. 
Of abjuration in caſes of felony, or 
Sc. See tit. Abjuration. 


Of clergy in caſes of felony, or Sc. 


and the whole matter which concerns 
it. See tit. Clergy. 


Where and what Clerk ſhall make 
his purgation, and what not, Sc. the 


whole matter concerning purgation. 


See tit. Clergy, and Purgation. 

Of approving in caſes of felony, or 
&c. and before what Juſtices a man 
may become an approver, and Sc. See 


tit, Appeals and Approver. 
Where and what thing ſhall be a 


deodand, and who ſhall have the for- 
ture ot it. See tit. Deodand. 


2 


Crown, and Pleas of the Crown. Damages, and Cofls, 
Of what place or county the coun- 


D. 


Damages, and Coffs, 


Erivation of damages. B. 10. 
116. 

Where and in what actions the King 
ſhall recover damages, in what not. B. 
6. 51. b. 7. 19. See tit. Quare impedit. 
Where and in what actions da- 
mages ſhall be recovered without de- 
claring to damages, and where there 
ſnall be declaration to damages, and 
no recovery of them. B. 6. 51. b. 10. 
117. b. 11. 40. 

Where damages ſhall be awarded to 
the plaintiff according to his count, 
and where he ſhall recover more in 
damages than he has counted, or not. 
B. 5. 2 p. 116. b. 10. 116. 

Where damages ſhall not be ſevered 
againſt the defendants, or not. B. 10. 
116, 117. b. 110 5, 6, 7. See tit. 
rtionment. 
here the verdict muſt ſever the 
damages, the plaintiff is to recover, 
or not. B. 5. 2 p. 34, 35. 58. 108. b. 
10. 130. 133. See tit. Apportionment. 

Where the inqueſt ought to ſever 
the damages and coſts. B. 10. 117. 

ere the plaintiff ought to ſever 
the damages in his count, or not. B. 
5. 2 p. 35+ 108. b. 30. 116, 117. 130 
to 133. b. 11. 5, 6, 7. 

Where the inqueſt of office, or 
other ſhall aſſeſs the whole damages 
againſt the defendants and the coſts, or 
not. B. 10. 119 b. 11. 6, 7» See tit. 
Attaint, 

Where a man ſhall recover damages 
for a certain time, and for what time, 
and where, until the time of judg- 
ment. B. 10. 117. See tit. Arrears 
ages. tit. Stat. Glouc. Cc, 1. 

Where the Juſtices may increaſe or 
abridge damages, and in what actions, 
where, and in what not, and the coſts, 
and miſes of coſts. B. 4. 67. : 

Where the court aſſeſſes not da- 
mages, but a writ to inquire of da- 
mages ſhall be awarded. B. 5. 2 p. 


Where 


108. b. 11. 56. 


Damages, and Cofts. 


Where and in what actions the 
plaintiff ſhall recover coſts, in what 
not. B. 10. 116, 117. See tit. Sat. 
Glouc. c. 1. there, and b. 7. 29. 

Where and in what actions the de- 
fendant. ſhall recover coſts againſt the 
plaintiff, in what not. See tit. Sta/utes, 
many ſeveral ſtatutes from H. 8. Sc. 
to this time. 

Where and in what actions double 
damages ſhall be recovered. B. 7. 29. 
b. 10. 116, 117. 

Where and in what actions treble 
damages ſhall be recovered. B. 10. 
11 8 11 6. | 

here coſts of ſuit ſhall be doubled, 
or trebled. B. 10. 116, 117, 

Where the plaintiff may releaſe 
damages, and have judgment of the 
principal, where not have judgment 
of the principal, unleſs he releaſe 
damages, B. 11. 56. See tit. Fudg- 
ments. | 

Where upon da 


recovered in 


an action ſhall the ſurvivor be charged, 


Darrein Preſontment, 


In writ of ail, befail, and coſinage⸗ 
and what. See tit. Ail, and Cofinage 
In entty forcible upon the ſtatures 


8 H. 6. 5 R. 2. and what, See tit, 


Forcible Entry. 

In 2rod permittat, and where the 
plaintiff ſhall recover damages, or not, 
See tit, Puod permittat. 

In 2uaretmped:t, and what. See tit. 
Dare impedit. | | 

In waſte, and what. See tit. Va. 

Where the n in aſſiſe, or 
writ of entry ſhall fecbver damages, 
iſſues of the lands, and arrearages 
of rent, hanging the writ, and be- 
fore, and that every tenant ſhall 
anſwer for his time, See tit, Ar- 
rearages, and Statytgs, Gloxceft, e. 1, 
there. | — 
Where the plaintiff in a writ of 
meſne ſhall recover damages. See tit, 
Meſae. 

n Ejectione 
tit. Efectione firmæ. | 

In writs of ward, and where, and 


, and where, Sec 


and anſwer all the damages, or not. ,what. See tit. Ward. 


B. 1 13. See tit. Charges. 

Where rent ſhall be recouped in da- 
mages, and how. B. 3. 65. b. 5. 2 p. 
30. See tit. Reconper. 

Where the recogniſee ſhall hold 
over his term,. the lands extended, 
becauſe of colts. B. 4. 67. See tit, 
| Extent, and Entry congeable. 

How and from what time coſts ſhall 
be recovered in writs purchaſed by 
journies accounts. See tit. Fournies 
Accounts. 

Where and what damages ſhall 
be recovered by the defendant againſt 
the abettors, or not. See tit. Abettors. 

In mortdanceſtor, and from what 
time. B. 10. 117. See tit. Statutes, 
Glouc. c. 1. there. | 

In action of the caſe, and what in 


action of the caſe upon aſſumpſit, See 


tit. Aion of the Caſe, 

In aſſiſe, and what. B. 7. 29. 
In account, where, and what, or 
not. See tit. Account. 

In dower, and where the demand- 
ant ſhall recover, and what. See tit. 
| Dower, and Stat. Merton, C. I, there. 


Where executors ſhall be charged 
of their own goods for damages only. 
See tit, Eæecutors. 

Where and what damages ſhall be 
recovered in detinue, or Sc. for de- 
taining a diſtreſs after tender of amends 
for damage done, and what ſhall be 
ſufficient tender of amends, See tit, 
Replevy, and Tender, &c. 

n a writ of annuity, and what, 
See tit. Annuity. 

Condition to make aſſurance at the 
coſts, &c. how to be performed, 
what ſhall be performance, and who 
ſhall hear the charge and colts, See 
tit. Condition. 

For what time damages ſhall be re- 
covered in a writ purchaſed by our: 
nies accounts. B. C. 10. 


Darrein Preſentment. 


Form of the writ of Darrein preſenꝶ 
ment. B. 8. 43, 49+ 


Where 


9 Day. Dean and Chapter, 


Where an infant ſhall have an aſſiſe 
of darrein preſentment, notwithſtand- 
ing uſurpation during his nonage, or 
not. B. 6. 50. : | 

Where the wife ſhall have aſſiſe of 
darrien preſentment after death of 
her buſband, notwithſtauding u pa- 
tion during the coverture, or not. B. 
6. 50. See tit. Stat, Weſim. 2. c. 5. 
there. 

Damages in darrein preſentment, 
and what ſhall be recovered. See tit. 
Nuare impedit, and Stat. Vf. 2. c. 
5. there. 

For what perſons, and of what 
eſtates aſſiſe of darrein preſentment 
lies, notwithſtanding uſurpation had, 
where, and for What not. B. 6. 50. 
See tit. Stat. H. 2. c. 5. there. 

What day ſhall be given in aſſiſe of 
darrein 3 See tit. Day, and 
Stat. Marlb. o. 1 | 

Where protection ſhall not be al- 
lowed in darrein preſentment. See tit. 
Protection. 

Where a man, ſhall have darrein 
re, or Duare impedit, tho 
e had not the laſt preſentment, but 
uſurpation were, See tit. Aare im- 


edit. 


Day. 


How day ſhall be accounted, and? 
where, and to what purpoſes the day 
ſhall be divided into hours, or not. 
B. 1. 106. b. 5. Js 1. b. 6. 33. b. 
10. 127, 128, 129. See tit. Expoſition. 

ere and to what intents the 
whole term ſhall bg accounted but as 
one day. B. 4. 71. b. 5. 2 p. 74. 76. 
b. 8. 157, See tit. Amendment, Re- 
traxit, Non- ſuit. 
What day ſhalf' be given in Quare 
impedit, or darrein preſentment. B. 6. 
S 4. 

Where there ought to be fifteen 

as betwixt the teſte and return of 

© Writ, or not. B. o. 118. 

_ Where day ſhall be given to the 
parties by the roll. B. 11. 40. 

here day of grace ſhall not be 
given againſt a Peer of the fealm. B. 
9. 4% dee tit. Baron, and Baroneſi, © 


Where another than the common 
day may be given by aſſent of the 
parties, See tit, .4ſent, and Office of 
the Court. 

Where, and to what time the 40 
days ſhall be accounted for the at- 
tendance to him who ought- to do 
eſcuage. See tit, Eſcuage. | 
Where no day ſhall be given to the 
inqueſt, but they ſhall be wholly diſ- 
8 See tit. Enqueſt, © 

here a deed ſhall be without 
date of the day, and where a 
may ſay, It was delivered another 
day than that on which it bears date, 
See tit. Deeds | 

Where iſſue ſhall be taken and 
joined upon the day, See tit. //xes 
roined. 

Where the defendant ſhalt not be 
amerced, becauſe he came at the firſt 
day. See tit. Amercement, 

Where a condition to be performed 
at one day, may be performed at that, 
or another, See tit. Condition, 

How condition ſhall be performed 
where no day is expreſſed. See tit. 
Condition. 5 

How many days ſhall be allowed to 
purchaſe a writ by journies accounts, 
See tit. Fournies Accounts, 

Where action of debt lies not for 
money to be paid at ſeveral days, until 
all the days incurred, and contrary. 
See tit. Debt, Obligation, and Re- 
cogniſance. 

Where a releaſe of a thing be- 
fore the day it is due, is good, and 
will bar in action after, Sc. See tit. 


Releaſes. * 

Where a man ſhall be received to 
anſwer and plead where he has not 
day in court, See tit. Reſponder, Aſ- 
ſent, and Youcber. | 


Dean and Chapter. 


Where Dean and Chapter have ſe- 
veral inheritances and poſſeſſions, and 
one may have actions againſt the 
others. See tit. Abbot, &c. 

+ Where a leaſe, grant, or Sc. by a 
Dean, or Dean and Chapter without 
the Biſhop, or his confirmation, mw 


Death, 
be good againſt the ſucceſſor, or not. 
See tit. 455 


ot, and Confirmation, 
Where a leaſe by Dean, or Dean 
and Chapter, or Biſhop ſhall be void 
in the very fact by death, or not, but 


ſhall be made” good by acceptance. 
See tit. Leaſes, and Acceptance. 

Where and what chattels the ſuc- 
ceſſor of a Dean, or Dean and Chap- 
ter ſhall have after the death of the 
predeceſſbr, what not. See tit. Abbot, 
Chattels, Executors, and Corporations. 
Oft appropriation of a church to a 
n and Chapter how it ſhall be 
done, and where good, See tit. Ap- 
propriation. * 

lections of a Dean, and how they 

ſhall be made. See tit. Election. 

The foundation of a Dean and 
Chapter, &c. and how they are found- 
ed and incorporate. See tit. Corpora- 
tion, Grant of the King, and Founders, 

The form of — in alledging 
ſeiſin of rent, where, Cc. he ſhall ſay, 
ſeized. in right of his deanery, or &c. 
See tit. Corporation, and Pleading. 

Where a writ or proceſs ſhall be di- 
rected, and awarded to a Dean and 
Chapter, in the vacancy of the ſee 
of the Biſhop, or not. See tit. Vyit to 
the Biſhop, and Ordinary. 

Where excommunication certified 
by the Dean and Chapter ſhall be good. 


See tit, Excommunication, 


Death, alt Life, 


Where a leaſe for years is void iþ/o 
{ole by death of the leſſor, or no, or 
y other means, or not, but voidable 
by entry. B. 1.51. 153, 154. b. 2. 
7. b. 3» 60. 65. b. 5 2 P · 3. b. 7. 8. 
tit. Leaſes, and Acceptance, Entry 
congeable, and Condition. | 
here diſcontinuance of ſs is 
by demiſe, or death of the King. B. 
7. 29, 30. See tit. Diſcontinuance of 
Proceſs, and Stat. 1 E. c. 7. Re- at- 
tachment, and Reſummons. 

Where mainpriſe in action ſhall 
be diſcharged by demiſe and death of 
the King. B. 11. 38. See tit. Main- 

priſe 


homicide. See tit. Crowne 


and Life. 


Where death of a ſtranger to the 
writ abates it. B. 7. 29, 30. 

Where judgment ſhall be given, 
and good, notwithſtanding the plain- 
on or demandant, or tenant or de. 
en 


Jud B. 1. 132. 106, See tit, 


Judgment. 
here falltfying of recovery is, be. 
cauſe the tenant, or defendant in the 


action was dead at the time of the judg- 
ment given. See tit. Falfifying of Re- 


co * 
here iſſue ſhall be taken upon 


deſcent, and dying ſeiſed. See tit, 


Dies joined, 
Where a writ of eſcheat lies, yet 


the tenant dies not ſeiſed. See tit, 


E/cheat, 

Where tenant in mortdanceſtor 
upon plea in bar ought to traverſe the 
dying ſeiſed, or not. See tit. Mort. 
danceſtor. | 

Where and what dying ſeiſed is 
ſufficient to maintain an afliſe of 
mortdanceſtor, what not, See tit, 
Mortdanceftor. b | 

Where he that has right oy enter, 
notwithſtanding death, and dying 
ſeiſed See tit. Entry congeable, 

What is ſufficient dying ſeiſed of 
the brother to make the ſiſter of the 
pole blood heir, and rebutt the 

brother of the half-blood. See tit. 
Diſeent. | 

Where a writ ſhall be purchaſed by 
journies accounts upon death, or not. 
dee tit. Fournies Accounts. . 

Where no execution ſhall be againſt 
the heir, or executor out of judgment 
after death of the party. See tit. Ex- 
ecution. | 

Where attornment 1s „not- 
withſtanding the death of the grantor, 
or grantee. See tit. Attorument. 

Where heir ſhall have and maintain 
an action after the death of his an- 
ceſtor, or not. See tit. Heir. 

Where the executor ſhall have and 
maintain an action after the death of 
his teſtator, or not. See tit. Eæccutor. 
Where the death of a man is not 


Where 


dayt be dead at the time of the . 


Dbcies tantum, Detrees; Deeds, 


* 
Where the death of a man is mur- Where Decies tantum ſhall be an 
der. See tit. Crown. | action popular, when an action parti- 
Where a woman ſhall have an ap- cular to the party who ſues, &c, See 
| of death, and of the death of tit. Action popular. | 
whom. See tit. Apprals, Bar in Dec/es tantum, and where 
Appeal of death, Sc. by the heir, the King's charter ſhall bar the party, 
and who ſhall be ſaid heir to n or contrary. See tit; Action popular, 


appeal; See tits Appe and Charter of the King. 
Within what time s of death | 
ought to be begun, Sc. See tit. Ap- 3 
Decrees. * 


als. 
V Where e en of a baſtard | | 
makes his ſon daughter heir, and How decrees in the court of Chan- 
what is ſufficient dying ſeiſed, what cery, or Exchequer- chamber ſhall 


not. See tit. Baſtardy. bind. See tit: Courts. 
Where divorce may be after the "= 
death of the- parties, and of what Deeds: 


effet it ſhall gee tit. Baſtard: | 

and Divorce. * * N What writing ſhall be good and 
Where a condition upon a grant of ſufficient to make a deed; and where it 

rent, or Sc. that if the grantee dies, ſhall be void and ſuſpicious by rature, 

his heir within age, the rent ſhall ceaſe, interlining a new writing, Sc. B. 5. 

is good; See tit. Condition. 2 p. 23. 119. b. 10. 92. b. 11. 27. 
Vhere and what chattels, debts, or See tit. Od ligation. 

Cc. coming to the huſband by mar- Where a deed without date ſhall be 

rage, or Se. the wife ſhall have after good, and if the date is falſe, or im- 

the death of her huſband, what not, poſſible, and how a man ſhall take be- 

dee tit. Baron and Feme. nefit of it by way of count, or &c. B. 
Where and what chattels, or Sc. 2. 5 

coming to the huſband by intermar- Where a man ſhall ſay the deed was 

rage ſhall he have after the death of delivered another day than that on 

the wife, See tit. Baron and Femme, which it bears bate. B. 2. 4, 5. b. 5. 
Where and what chattels executors 2 p. 117+ 

ſhall have after the death of their Where a deed ſhall have two deli- 

teſtator, what not; but the heir ſhall veries, c. B. 3. 35. b. 5. 2 p. 75 

have, See tit. Chattels, Executors, and 84. 119. b. 9. 137. 

Heir. Where deed may be delivered as an 
Where a man ſhall be excuſed, be- eſcrow tu be delivered over, and where 

cauſe he had no notice of the death of it ſhall be good by the firſt delivery 

a ſtranger by whom he claims, Sc. without another, or not. B. 3. 35. b. 

dee tit. Notice, * G. 2 p. 75. 84. 119. b. 9. 137. See 
Where and to what intents a man tit. Deli. 

May have an heir in his life-time, to How and to what time deeds ſhall 

What not. See tit. Heir. | have relation by their delivery, to 
Where the death of him that is what not. B. 2. Go b. 3. 35, 30. b. 5. 

ummoned and ſevered abates the writ, 2 p. 75. 84. See tit. Countermand. 

or not. See tit. Severance. Where a deed ſhall become void 

by breaking the ſeal, or raſure, We. 


| Decies tantum. B. 5. 2 p. 23. 119. See tit. Debt, and 
4 Obligation. | 4 
Count in Decies tantum. B. 8. 36, here the ſeal of a deed ſhall be 


37. good and ſufficient, and the ſealing 


What verdict ſhall be good in of many by one ſeal ſhall make it 
dies tantum. B. 10. 116, the deed of all. B. 2. 3. b. 5 · "+ 
| ere 


* 


Vor. VI. 


Deeds. 


Where the deed ſhall be good with- 
out the words, in teſtimony of which, 
Sr. R. 2. hy > 

Where, how, and when a man il- 
literate ſhall be bound to deliver a 
deed, and obliged by it. B. 2. 3.9. 

Where a deed ſhall be void tor the 
uncertainty, and becauſe it wants 
entendment. B. 1. 85. b. 5.2 p. 121. 
b. 8. 56. 154, 155. See tit. Obligation. 

Where a deed ſhall be void for 
falſe and incongruous Latin, or not. 
B. 5. 2 p. 121. b. 9. 47, 48. b. 10. 
133. See tit Falſe Latin. 

Where a deed ſhall be void in 
part, and ſtand in part, or avoid a- 
gainſt one, and good againſt another. 
B 5. 2 p. 23. 119. b. 10. 86, 87. b. 
11. 27. 

Where the Habendum in deeds ſhall 
-be good, where void, and where the 
eſtate in the premiſes of a deed ſhall 
be changed, abridged, or inlarged 
by it. B. 2. 23. 52. 55. b. 5. 2 p. 7, 
8. 94. b. 6. 36. b. 8. 56. 93. 154. b. 

47. | 
Where a deed made to one, and 
delivered to another to his uſe, ſhall 
not be ſaid a deed, till he to whoſe 
uſe agree, or diſagree. B, 3. 35, 36. 
b. 5. 2 p. 119. See tit. Agreement. 

Mhere and what deed ſhall be ſaid 
a deed indented, what not. B. 5. 2 p. 
20. See tit. Endenture. 

Where a ſtranger to a deed ſhall take 
avail by a deed made to another, and 
have an eſtate by it, and how, or not. 
B. 1. 222 p. 71. 

Where and when a deed ſhall be 
condemned, or cancelled, or not, B, 
5. 2 p. 74, 75- b. 6. 45. 


here a deed pleaded ſhall remain 


in the court, and where it ſhall be de- 
livered again to the party. B. 5.2 p. 
74, 75. b. 6.45. | 

Where the deputy of an office can- 
not be without deed. B. q. 5 

Where a man may plead a feoffment, 
grant, releaſe, confirmation, or Cc. 
by the name compriſed in the deed, 
though he be miſnamed, and in 
truth he have another name, or not, 
B. 10. 57. 107. 122 to 1206. See tit. 
Miſuaming. ö 


Where 4 man in plending may fag 
not his deed generally, or plead the 
ſpecial matter, and conclude, and { 
not his deed. B. 2. 3, 4, 5. 9. b. 5. 2 
P- 21. 119. b. on 137. 

Where the words (if it happen) 
or other words of condition in 2 
deed ſhall be good, and ehange the 
eſtate limited by the premiſſes, or 
not. See tit. Condition, Refpugnant, 
and Fail. 

Where warranty in a deed ſhall 
neither amend, nor inlarge the eſtate 
given by the premiſſes. See tit. , ar- 
ranty. 

here a deed made before time of 
memory ſhall be good, &c. or not, 
See tit. Trial, and Grant of the King, 

What ſhall be good evidence upon 
Tue, not his deed; See tit. Evidence, 

Where command by word without 
a. deed ſhall be good, or not. See tit, 
Commanament, Corporation, and Mon- 
firance of Deeds. 

Where licence by words without 
deed ſhall be good.. See tit. Licence. 

Where partition without deed ſhall 
be good, and reſervation of rent upon 
partition for equality of partition 
without deed ſhall be good. See tit, 
Partition. 

Where aſſigument of dower, ot 
aſſent of the father, mother, or Cc. 
ſhall be good without deed, or not. 
See tit. Dower. 

Where feoffment of lands ſhall be 
good, tho? the lands be out of view. 
e tit. Feoffment. d 

Where exchange ſhall he good with- 
out deed, See tit, Exchange. ; 

Where a man ſhall plead in bar i» 
action of debt upon an obligation, 
matter in deed, againſt ſpecialty, 
without ſhewing a deed, and what 
matter. See tit. Debt, and Audit 

uerela. 3 

Where a deed belongs to the hel, 
where to the executors, and land- 
tenant, See tit. Charters, and Debate. 

Where more or leſs paſſes by the 
deed of feoffment than is compre 
in the deed, and where the whole by 
the livery, and not by the deed. See 
Tit, Feoffments Where 


Dreds, Deftimat: on, Default, and Appearance. 


Where Recitat in the deed ſhall 


make it good, and without it the deed 
is not good, Cc. See tit. Grants, 
Grants of the King, and E ſtoppel. 


Where a man ſhall take avail of a 


deed by way of feoffment, grant, re- 
leaſe, or confirmation at his choice, 
and by what words within a deed, 
See tit. Election. 


Where a count ſimple upon a deed 


without ſpeaking of the, condition 
where the deed is conditional is good, 
or not; See tit; Count. 


Where eſtoppel ſhall be by deed 

It, or deed indented, and where a 
ſtranger ſhall eſtop the parties, or pri- 
vies to the deed, and contrary. See tits 
Egoppel. 

Of deeds inrolled, and the whole 
matter concerning them. See tit. Eu- 
rollment. 

Of a deed of obligation, and the 
matter concerning it. See tit. Oblrga- 
Hon, : 

Of deeds of releaſes. See tit. Re- 
heaſes. | 

Of deeds of confirmation. See tit, 
Confirmation. 

Of deeds which concern warranty. 
dee tit. Warranty, Warranty of Char- 
ters, Counterplea of Warranty and of 
Voucher, and Voucher. 

Of deeds of defeaſance. See tit. 
Defeaſance. 

Where a joint deed made by two, 
or more, may become ſeveral by words 
ſubſequent, or not. See tit. Eæpoſtion, 
Grants, and Annuity, 

Where a man ſhall take avail of 
a deed without ſhewing it. See tit. 
Monftrance of Deeds. 

Where a deed ſhall be avoided b 
dureſs. See tit. Dure/5. | 
Where a deed ſhall be avoided by 
infancy, See tit, Enfant, and Corpo- 
ration, | 

Where a deed ſhall be avoided, be- 
cauſe of unſound memory, by what 
perſon, and by what not. See tit. 

wn non compos mentis, and 1deot. 

Where a deed ſhall be avoided, 

cauſe of coverture, See tit. Baron 
eme. 


Where the delivery of a deed ſhall 


be countermanded. See tit. Counters 
maul. | 

Certain rules and obſervations for 
conſtruction of deeds. B. 1.95. 100. 
b. 2. 35. 556. 71. b. 4. 81. b. 6. 2 p. 
7, 8. 28. 56. b. 6. 33. 36. 64. b. 7. 
23. b. 8. 04. 184. b. 9. 47, 48. 52, 
5 3. See tit. Entendment, and Aſur- 


ances 
Defamation, 


Where action of the caſe lies and 
ſhall be maintained upon defamation, 
and upon what words where, and upon 
what not, See tit. Arion of the Caſe, 
and Stat. 2 R. 2. c. 5. | 

Where prohibition lies and ſhall be 
granted upon a ſuit in court-chriſtian 
for defamation and ſlander, or not. 
See tit. Prohibition. | 

Of action for flanders of Peers, and 
the expoſition of the ſtatutes which 
concern it, See tit. Action upon Sta- 


tutes, W. 1. C. 33. and $ Ko. 2. C. 5 
there. 


Default, and Appearance. 


Where the default of one defendant 
is the default of both, or of all, or 
not. B. 6. 25. b. 5. 2 p. 75. 

Where in action againſt the huſ- 
band and wife, the default of the wife 
thall be the default of the huſband, or 
not. B. 5. 2 p. 75. Sec tit. Baron 
and Feme. 

Where in action againſt executors 
the default of one ſhall be the de- 
fault of both, or all. See tit. Eæecu- 
tor,. | A 

Where the vouchee may appear 
gratis, and be received to enter in the 


warranty, and counterplea the lien, or 


not. See tit. Voucher. 

Of appearance by attorney, and 
where, and in what caſes the pluiniiff, 
or detendant may appear by attorney. 
See tit. Attorney. 

Where default ſhall be in departing 
in deſpight of the court, and whar 


ſhall be departing in deſpight of the 

court. See tit. Departing in Deſpight 

of the Court. 
X 2 


Where 


Defeaſance. Degree. Delay. 


here judgment final ſhall be given 
in a writ ot right upon default 
of the tenant, or vouchee. See tit. 
Right. | 

Where a recovery had upon de- 
fault or render ſhall be talfified, 
and by whom. See tit. Falfifying of 
Recovery. 

Where a writ of diſceit lies upon 
a recovery by default. See tit. Di/- 
cet, 

Where a Quod ei deforceat lies not 
upon a recovery by default, and in 
what writs.. See tit. Quo ei deforceat. 

Where reſceit ſhall be granted to 
a wite upon default of her huſband, 
or to him in reverſion upon default, 
or c. of tenant for life, or to the 
leſſee tor years, or Sc. upon default, 
or Sc. of tenant in fee, or &c. See tit. 
Refeeit. 

Ot Retraxit upon default of the 
plaintiff, and the whole matter con- 
cerning it. See tit. Retraæit. 

Where execution ſhall be awarded 
upon default after Nh returned upon 
the firſt Scire facias, or not. See tit, 
Execution 

Where the defendant in Præmunire 
may be attainted, and judgment given 
againſt him upon default, or not. See 
tit. Præmuuire. 

Aſſiſe awarded upon default, and 
the conſequence of it. See tit. 4 e. 

Writ of waſte awarded upon default 
to inquire of waſte, and the conſe- 
quence of it. See tit. Vaſſe. 

Where and what day the jurors 
ſhall be demanded and amerced if 
they make default. See tit. Amerce- 
ment, and Demand. 


Defeaſance. 


Where defeaſance ſhall avail as a 
releaſe to diſcharge debts, covenants, 
or Sc. and ſhall be pleaded in bar to 
avoid circuity of action. B. 1, 113. 
See tit. Circuity of Alion. 

Where defeaſance ſhall avail as a 
condition to avoid an eſtate in lands. 
B. 2. 71. 74. b. 4. 0. 

Where defeaſance after execution 
ſhall avoid execution, and the ſtatute 


and recogniſance upon which, Ee. 
B. 6. 13. | 

Where a defeaſance, releaſe, or ter. 
made by the head of a corporation 
only ſhail bar the ſucceſſor, and hole 
corporation for ever. Sce tit. Corpo. 
ration, and Abbot, | 

Where a firanger to the deed of 
de feaſance ſhall have avail by it, and 
plead it. Sce tit. Deeds. 

Where a defeaſance, or other mat- 
ter may be pleaded in bar by force of 
a deed without ſhewing it, or not, 
See tit. Monflrance of Deeds. 


Dagrees.. 


Where entry ſhall makea degree to 
have a writ of entry in the per, or per 
& cut, or not. dee tit. Entry, 

Where and what releaſe ſhall make 
a degree, &c. and he to whom the 
releaſe 1s made, be ſuppoſed in the 
er, by him who releaſed, or not. 
See tit. Releaſe, 


Delay. 


Where judgment may be delayed 
and reſpited by diſcretion of the court. 
See tit. Office of Courts, and Judg- 
ment. | 

Where the Juſtices ought not to 
delay juſtice to the ſubjects, neither 
for the privy ſeal, nor other ſeals of 
the King. See tit. Statutes, 2 E. 3. 
and 20 E. z. and Super/edeas. 

How, and in what manner homage 
to be made by the heir upon livery 
may be reſpited. See tit. Livery. 

Where it ſhall be in the diſcretion 
of the Juſtices to ſtay reſtitution upon 
forcible entry and traverſe, Cc. Set 
tit. Forcible Entry. | 

Where is delay for age, and ple 
demurring. See tit. Age. 

Where delay ſhall be for efſoin. 
See tit. Eſſoin. . 

Where delay ſhall be for relcelt. 
See tit, Reſtert, ; 

Where delay ſhall be for protection. 
See tit, Protection. 3 

Where delay ſhall be for wit 0 
error. See tit. Error. 

Where 


Demands, end Demardable. 


Where delay ſhall be for attaint. 
See tit, Attaint. 


Demands, and Demandable. See tit. 
| Requeſt. 


Double in deed and law. B. 8. 153, 


154 | 

57 he order to be obſerved in de- 
mands by Præcipe quod reddat, or Cc. 
and where a writ or plaint ſhall not 
abate for want of form, or contrary. 
B. 4. 29. 87. b. 11. 65. 82. 

Where a demand by Præcipe quod 
reddat lies not againſt the King. B. 4+ 
gc, b. 6. 51. See tit. Petition, and 
Prerogative. 

Where a Præcipe quod reddat lies of 
a mefluage, or houſe, and where they 
ſhall be recovered by demand of land. 
. | 

Where a Pracipe quod reddat, or 
plaint in aſſiſe ſhall be of a mill. B. 4. 
87. See tit. Me, and Dower. 

Where a Præcipe quod reddat lies 
not of tithes. B. 11. 25. See tit, 
Tithes, and Statutes, 32 H. 8. c. 7. 

Where a Præcipe quod reddat lies of 
an advowſon, or not. B. 2. 74. b. 5. 
2 p. 4+ 40. b. 11. 40. See tit. A 
voti ſon. 

Where a Præcipe quod reddat lies of 
land, and what things are included 
and ſhall be recovered by demands of 
R. B. 4, 87. b. 11. 49. 

Where a Præcipe quod reddat lies of 
a manor, and where a forſpriſe needs 
in it, or not. B. 5. 2 p. 1. b. 11. 47. 
49. See tit. Manor, and Writ. 

Where a Præcipe quod reddat lies 
of wood, and how the- demand ſhall 
be. B. 4. 87. b. 11. 49. See tit. 
Woods, and Aſiiſe. 

Where a demand by Præcipe quod 
reddat ſhall be maintained againſt him 
in rexerſion upon an eſtate for life, or 
not. B. 8. 151. 

Where a Præcipe quod reddat lies 
againſt leſſee for years, or guardian 
B. o. 57. See tit. Dower, 

here a demand by Præcipe quod 
reddat ſhall be in the disjunctive, B. 
2. 37 b. 5. - P- 22. 40. 


Where a demand by Precipe guod 
reddat ſhall be of offices, and how, 
Sc. B. 8. 47 See tit. 4{j/e, and 
Plaint, | 

Where a demand by Pracipe quad 
reddat ſhall be of a moiety, third, 
fourth part, or Ec. B. 3. 1. See tit. 
Dower, and Acortſon. 

Where one joint demand by Præ- 

cipe quod reddat, or plaint in aſſiſe 
ſhall be of many things of ſeveral 
natures, or not. B. 8. 47. See tit. 
Writ, 
How a demand by Præcipe quod 
reddat, or plaint in aſſiſe ſhall be of 
rents, or Cc. iſſuing out of lands in 
two counties. B. 4. 4. b. 7. 3. dee 
tit. Writ, and A ße. 

Where and againſt whom a de- 
mand by Pracipe quod reddat lies not, 
but a Quo permittat. B. 5. 2 p. 101. 
b. 8. 46, 47. b. 9. 55. See tit. A 
fermittat, 

Where re-entry for a condition 
broken upon a leaſe for years, or 
Sc. reſerving rent ſhall not be good 
without demand by the leflor, or 
his grantee, and where, and how 
to be done, and what demand ſhall 
be good and effectual, what not. B. 
1. 139. b. 2. 31. b. 4. 72, 73. b. 5. 
2 p. 55, 56.113, 114. b. 7. 28. b. 10. 
129. See tit. Condition, and Entry 
congeable. 

Where the Sheriff after requeſt to 
enter a houſe to make execution, or 
Sr. may break the houſe, c. and 
not before demand made. B. 5. p. 92, 
Where a condition 1s not to be 
performed without a requeſt to him 
that is to perform it, and what ſhall 
be ſufficient, what not, See tit, Cou- 


ditions, 


Where iſſue ſhall be taken, and 
joined upon requeſt. B.g.2 p. 25. b. 
7. 28, See tit, Reque/?, and Tender. 

Where a demand by Præcipe quod 
reddat ſhall be ot eſtovers, and how. 


See tit. A/iſe, and Common. 


Where a demand by Frecipe guod 
reddat ſhall be of a way, and where 
it lies, or not, See tit, Ve, and 


May. 
X 3 Where 


Demurrer, Deodandi. 


Where Ceſavit, nor other Præeipe 

od reddat lies not of homage, or 
fealry See tit, Ceſſavit, and Homage. 

here a demand by Præcite quod 

reddat, or plaint iu affiſe ſhall be by 
theſe words (with the appurtenances) 
or not, See tit. Aſſe, and Plaint, 

Where a demand by Precipe quod 
reddat, or plaint in aſſiſe, which de- 
mands, or comprehends one th:ng 
twice, or one thing iſſuing out of an- 
other ſhall he good, but abate, See tit, 
Writ, | | 
Oi dower, and of what things and 
damages ſh ali not be recovercd with 
out demand of dower. See tit, Da- 
mages, and Dower, | 

here. and what day jurors ſhall 
be demanded and amerced ii they ap- 
peay not, and where they ſhall be de- 
manded upon pain, Spe tit, Amerce- 
Fine to the King, and Pain, 


"_ hood of 
parture in deſpight of the court 


ſhall be where the detendant makes 
default the ſame term in which he 
once appeared upon demand, See tit. 
Departure in Deſpight. | 

Vhere a man ſhall not be nonſuited 
the ſame term being demanded, be- 
cauſe he has once appeared, but bar- 
red by a Retraxit, dee tit, Non-ſuit, 
and Retraxit. 9 

Where denying rent demanded is 
diſſeiſin of rent, Oc. and of what rents, 
and what not, See tit. Diſeiſin. | 
_ __ Where: the lord atter tender and 
refuſal of homage cannot diſtrain after, 
without new requeſt, See tit. Homage, 


Where and what things and mat- 
ters ſhall be ſaid confeſſed by demur- 
rer in law, what not. B. 4. 71. b. 5. 
2 p. 69. 104. b. 8, 93. b. 9. 110. b. 
JO, 57. 59.94. | | 

The form of ſpecial demurrer, and 
of what thing the party demurring 
ſhall have advantage, of what not, B, 
5. 2 p. 4. b. 7. 9. b. 10. 88. 92.94, 
See tit. Stat, 27 Eliz. 12. 

Where upon demurrer for part, 
or cne deſendant, and iſſue joined 


for the other part, or defendant, the 
iſſue ſhall not be tried, nor process 
awarded againſt the inqueſt, until the 
demurrer be diſcuſſed. B. 10. 5g. See 
tit. Trial. 

Where if one party offers to demur, 
the other muſt join in the demurrer, 
and cannot refuſe. B. 5. 2 p. 104. 

| Where repleading ſhall not be upon 
demurrer, where after demurrer. B. 
31 22 

Upon evidence and the form of it. 
B. 52 P+ 104, 

Where demurrer upon aid, or coun- 
terplea of aid ſhall be peremptory, or 
not. B. G pe 11. 

Where demurrer upon writ, or 
bill, or plea to a writ, or Ec. ſhall be 
peremptory, or not. B. 10. 137. 

Where upon demurrer, becauſe 
the other party ſhews no ſpecialty, 
: ſhall be peremptory, or not. B. 10, 

8. | 

Where upon demurrer the cauſes 
of demurrer muſt be ſhewn or not. B. 
5. 2 p. 74+ b. 10. 88. gg. See tit. 
Statutes, 27 Elix. c. 6. | 

Where the King ſhall have the 
prerogative to join the demurrer, and 
take iſſue, and contrary, See tit. Pre- 
rogative. 

Where a bad plea ſhall be made 
good by demurrer, or replication 
of the other party, or not. See tit, 
Pleas, | 

Where judgment ſhall be to the 
tenant, or defendant, to anſwer over, 
B. 10. 88. 95. g 


D codands. 


Where death of a man is by caſual 
ty, upon which ſhall be deodand, 
and what ſhall be forfeited as deodandi 
what not. B. 5. 2 p. 110. See th, 
Crown. PE . 28 

Not to be claimed by preſcription, 
B. 5. 2 p. 110. See tit, Preſcription. 

Claimed by grant of the King. B. 
1, 50. See tit. Grant of the King. 


The franchiſe extinguiſhed by ſei. 
ſin of the King. See tit. Zatix- 
guiſoments 


Departure 


Departure in Deſpight of the Cort. Denizen. Depoſition. Deputy. Detciner. Debt, 


Departure in Defpight of the Court, 


Ever of the part of the tenant, or 
defendant. B. 8. 5g. 

Ever where the tenant, or defend- 
ant makes default, the ſame term or 
day in which he once appeared. B. 8. 

8,89. | | 
. of entry of departure in de- 
ſpight of the court. B. 8. 58. 62. 

Not to be by attorney. B. 8. 58. 

See tit. Attorney. 


Deni xen. 


Whence called denizen. B. 7. 18. 
Calvin's caſe. 

What grant of the King ſhall be 
ſuſficient to make a deuizen, what 
not. B. 5. 2 p. 52. 56. b. 7. 18. 22. 
25. Calviu's caſe. | 

Grant of the King to a common 
perſon to make an alien denizen, not 
good. B. 7. 25. See tit. Grant of the 

. 


Depoſition. See tit. Deprivation, 
The form of pleading depoſition, 


deprivation, reſignation, profeſſion, 


or deraigument. B. 5. 3. 6. b. 7. 


3 

Where and what ſhall be cauſes 
ſufficient of depoſition, or depri- 
ration of an Abbot, Biſhop, Vicar, 
Parſon, Prebend, or tc. what not. 
* 5. 1 p. 9. 2 p. 58. 102. b. 11, 


Where a church ſhall be void with- 
out ſentence of deprivation, and where 
not. B. 4. 75, 70. 79. 90. b. b. 29. 
61. See tit. Quare impedit, or Pre- 
ſentation to à Church, 

What deprivation ſhall be good and 
valid, what not. B. 5. 1 p. 3, 4. 2 p. 
102. b. 11. 99. 

How deprivation ſhall relate, to 
What time and purpoſes. B. 5. 2 p. 
102. 

Trial of deprivation, or reſigna- 
tion, or Sc. where by the Bithop, 


where by t B. 7. 43. 
tit, F. y the country. B. 7, 43. See 


rial. 


Where notice ſhall be given by the 
22 to the patron, upon avoid- 
ance of a church by deprivation, or 
Sc. See tit. Notice. 

Where a writ ſhall abate for pro- 
feſſion, depoſition, deprivation, or Se. 
or not. See tit. Writ, 

Where deprivation hanging an ap- 

| by the party, is not of any va- 
idity in law. See tit. Appeals. 

] rial of profeſſion, or the time of 
protethon, Sc. where by the Ordinary, 
where by the country. B. 4. 71» b. 9. 
31. See tit. Trial. 

Where aſſiſe lies upon deprivation, 
for whom, and for whom not. See tit. 


Me. | 
Deputy. See tit. Aſſignee. 


Where the grantee of an office may 
make a deputy, or aſſignee, or not. B. 
1. 24. b. 9. 47+ 49. 

Where the maſter, or lord ſhall be 
charged, and anſwer for the act, and 
offence of his ſervant, or deputy. B, 

+ 33+ b. 5. 2 p- 89. b. 9. 48. 98. 

e tit. Charge, 

Where action of tbe caſe lies a- 
gainſt à Sheriff, or his Baily, Deputy, 
Fe. See tit, Aion of the Caſe. 

Where a leaſe, feoffment, or e. 
by a Baily, Seneſchal, or other De- 
puty, ſhall be good, or not. See tit. 
Authority, and Leaſes. 

Where protection, Quia moratur, 
ſhall be allowed the deputy, or not. 
See tit. Protection. 

Where an office ſhall be forfeited by 
the act, or negligence of a deputy, or 
not. See tit. Forfeiture, | 

Where he that has lence to hunt, 
or do another thing, may execute 
it by his ſervants, or deputies, See tit, 
Licence. 

Where a deputy of an office can- 


not be without decd. dee tit. Deeds, 


Deteiner, dee tit. Reteiner, 
Debt, 


Where and what ſhall be ſuffici- 
cient matter to abate a writ of debt 
X 4 upon 


Debt. 


upon an obligation, or recogniſanee, 


what not. B. 2. 3. 25. b. 3. 2, 13. 


b. 5 2 P · 20, 21. 23. 36. 103. 119 
b. 9. 53+ 

Form of the writ of debt, where in 
the Debet, and Detinet, and in the 
Detinet only, and againſt what perſons. 
B. 5 2 Pp. 31. 36. b. 8. 159 See tit. 
Executors. | 

Where and what ſhall be ſufficient 
matter to abate a writ of debt brought 
by, or againſt executors, or admini- 
ſtrators, what not, B. 5, 2 p. 31. 36. 
b. 8. 189. b. 9. 37+ 40. 

Where a joint writ of debt may be 
fued upon ſeveral leaſes, or contracts. 
B. 8. 88. See tit. Vrit. 

Form of the writ of debt by, or 
againſt u guardian, and where it ſhall 
be general, and the count ſpecial, 
without naming him guardian in the 
- writ, See tit. Writ, 

Where the writ of debt ſhall be ge- 
neral, and the count ſpecial. See tit. 
Writ. ; 

Where action of debt lies againſt the 
Ordinary, or his executors. H. 6.2 p. 
83. b. 9. 39. See tit. Ordinary. 
Count in debt upon a leaſe for 
years, and what ſhall be good, what 
not. B. 3. 22, 23, 24. b. 4. 2. p. 112, 
b. 10. 127 
Form of the count in debt upon 
reteiner for ſalary, or for an attorney, 
. 

Where debt lies, and is maintain 
able upon ſtatute-merchant, ſtaple, or 
recogniſance. B. 3. 15. 
Where debt lies, and is maintain- 
able for parcel of a debt, and the tor 
of the count; and contrary. B. 3. 
22. b. 1.94. b. 5. 2 p. 8. b. 8. 163. 
b. 10. 12. | | 
Where debt hes, and is maintain- 
able for relief, and for and againſt 
whom. B. 3. 66. b, 4. 49, See tit. 
Relirfh e | 

Upon leale for years, and for, and 
againſt whom it lies, and is maintain- 
able, for and aguinſt whom not. B. 
3. 22 23, 24. b. 5. 2 p. 112. See tit. 
Aſſignee, and Arrearag es, Rents, Ke- 
ma nder, and Rewver/ion, 


here huſband and wife ſhall 


join in debt upon an obligation, or 
not. See tit. Baron and Feme, and 
Joining in Action. 

Debt againſt a Gaoler upon eſcape, 
or Sheriff, and what ſhall be faid 
eſrape of a priſoner in execution, 
what not, B. 3. 44. 62. 71, 72. b. 
5. 2 p. 86, 87, 88. b. 8. 141, 142, 
b. g. 68. 98. See tit. Authority, and 
Eſcape. 

Upon contract, and when it lies, 
and againſt whom, when, and againſt 
whom not. B. 3. 22. b. 4. 94. b. 5. 
2 p. 81, 82, 83. b. 8. 147. 

Count in debt upon arrearages of 
annuity, where the action lies, or 
not. B. 2. 36. b. 4. 48, 49. b. b. 41, 
b. 7. 39. See tit, Annuity, and Ar- 
ręarages. 

Where debt lies againſt heirs, or 
the heir upon the obligation of the 
father, and how they ſhall be charged, 
and what lands put in execution, and 
contrary. B. 3. 13, 14. b. 5. 2p. ze. 
b. 6. 4 58, b. 8. 52. b. 10. 98. See 
tit. Mets, Heir, Execution. 

Where after debt due, a man may 
demand it by debt, or another thing 
at his election. See tit. Election, De- 
mands, Annuity, and Plaints. 

Where debt lies for debt payable at 
ſeveral days before all the days in- 
curred, or not. B. 3. 22. b. 4+ 94· b. 
5. 2 p. 81. b. 10, 128. 

Where it lies for a taylor. or other 
artificer, form of the writ and count. 
B. 8. 147. 

Where the ſucceſſors of corpora- 
tions ſhall have debt upon an obliga- 
tion, of which not. B. 4. 65. See tit, 
Abbot, and Corporation. 

Where action of debt lies for pe- 
nalty forfeited upon breach of a by- 
law. B. 8. 123. See tit. By-Law. 

Bar ia debt upon contract, and what 
ſhall be good, what not. B. 3. 22. b. 
4. 94. b. 6. 44 45: 46. See tit. Ae- 
Zuitlauce. 5 
Far in debt upon an obligation, 
that it was delivered upon condition 
to be performed of the pu of the 
obligee, wl. ch is not performed, an 


where it ſhall bar, or not, B. 9. 137. 


- 


Bar 


Debt. 


adminiſtrators, and what ſhall be 


good, what not. See tit. Eæccutors. 
Bar in debt upon obligation, con- 
tract, or & c. heretofore barred in 
another action, and where, See tit. 
Bar. | 
Bar in debt upon contract, or ob- 
ligation, by accepting an obligation 
for .it, or by recovery at another 
time, or not. See tit. Eætinguiſb- 
ment, und Contract. RL 
here debt lies by a grantee of 
2 reverſion without attornment, of 
pot, See tit. Attor Ainet, 85 


Bar in debt upon an obligation b 
acquittance, and where, and what ſha 
be good, and the form of 7 7 10 it, 
and where, and what not. B. 2 p. 117. 
See tit. Acquittance. 

Bar in debt upon obligation by de- 
feaſance, Sc. B. 1. 113, dee tit, 
Defrance, and Circuity of Action. 
Bar in debt upon obligation againſt 
the heir, what ſhall be good, what 
not. B. 5. 2 p. 36. b. 6. 47. dee tit. 
Aſſets, and Heir. 

Where upon ſpecial matter pleaded 
in bar, in debt upon obligation, the 
concluſion of tbe plea ſhall be, and fo 
not his deed, or not. B. 2. 4. 9. b. 
3. 26, b. g. 2 p. 33. 119. b. 9. 137» 
See tit. Deeds. 

Bar in debt upon recogniſance, or 
ſtatute-merchant, or ſtaple. B. 3. 15. 

See tit. Heir. 

Baar in debt on a leaſe for years, or 
at will by deed, or without, and what 
ſhall be good, what not. B. 1. 
d. 3. 22, 23, 24. b. C. 2 p. 81. b. 6. 
44 45, b. 10. 129. See tit. Afignee. 

Bar in debt upon recovery, Sc. 

B. 3. 15. See tit. Scire facias. 

here action ot debt lies for ar- 
rearages of rent reſerved upon a leaſe 
for years incurred before re- entry for 
the condition broken, or ſurrender ac- 
cepted, B. 3, 23. 64. See tit. Arrear- 
Ages. 

Bar in debt upon obligation for 
pertorming a condition, and what is 
performance, what not, and by con- 
ſequence a bar, or not. See tit. Con- 
ditions, 

Bar in debt againſt executors, or 


Where a writ of debt lies by, or 
againſt an aſſignee. See tit. Aſſignee. 

Where executors may have that 
action of debt which their teſtator 
could not have. See tit. Executors. 

Where the King may aſſign his 
debt over to a common perton. See 
tit. Thing in Action, and Prerogative. 

Where the King's fermor may 
have a Aue minus, &c, See tit. Quo 
mints, 

Bar in debt upon obligation to 
avoid circuity of action. See tit. 
Circuiiy Ad ion. | | 

Where a man may plead a defea- 
ſance, or other matter in bar in debt 
upon obligation, or c. without ſhew- 
ing a deed. See tit, Monſtrance of 
Dee. 

Where a man ſhall plead in bar in 
debt upon an obligation, or c. 
matter in deed, againſt a ſpeciality, 
without ſhewing a deed, and what 


matter. B. 2. 82, $3. 


zar in debt againſt a gaoler, and 
what ſhall be good, what not. See 
tit, Eſcape, and Authority. 

Bar in debt upon obligation by ſa- 
tistaction, and what ſhall be ſatisfac- 
tion, what not, See tit, Execution 
upon Capias, 

Bar in debt upon arrearages of 
annuity, and where the action lies, 
where not. See tit, Annuity, and Ar- 
rearages. 

Where the plea in bar is not good 
without ſaying, now ready. Sce tit. 
Touts temps prift. 

What verdict ſhall be good in debt, 
Sc. and where verdict at large ſhall 
be good in this action, where and 
what not. See tit. Verdi. 

Where iſſue ſhall be joined upon 
tender and refuſal in debt. See tit. 
Tender, and Refuſal. 

Where ſummons and ſeverance 
ſhall be in action of debt, or not. 
See tit. Severance. | 

What proceſs is in debt, See tit. 
Proceſs. v8 | 

Where debt lies for amercement. 
See tit. Amercenent, 


Where 


x 


Detinue. Devaſiavit. Deveſting. Devenerunt. Deviſes. 


Where debt lies by an infant upon 
contract made by him during his non- 
age. See tit. Enfant. 

Where an action of debt lies and 
ſhall be maintained upon an inden- 
ture. B. 5. 2 p. 23. 

Where debt lies for an adminiſtra- 
tion during minority of an infant. 
See tit. Aaminiſtration. 

Where debt ſhall be apportioned. 
See tit. Apportionment, 

Debt upon arrearages of account, 
and bar in it, See tit, Account, and 


Releaſes. 
Detinue. See tit. Charters. 


Where charters belong to an heir, 
and he ſhall have detinue for them. 
B. 1. 1, 2. Sce tit. Charters. 

Where the charters go with the 
land, and he that has the land ſhall 
have them; as the teoftee, lord by 
eſcheat, or & B. 1. 1, 2. b. 11. 50. 
See tit. Charters. 

For a deed of ſtatute-merchant, or 
Ec. B. 5. 2 p. 90. 

Judgment in writ of detinue, and 
where it is againſt the garniſhee, and 
how. B. 5. 2 p. 90. 

Upon tender of amends for treſ- 
paſs, and detaining the diſtreſs after, 
what damages may be recovered. See 
tit. Damages. 


Devaſiavit. See tit. Executors, 
Deveſling. See tit. YVe/ling. 
Deveneruzt, See tit. Livery. 
Dewviſes, See tit. Teſtament, 


Where and what words in a teſta- 
ment of lands, &c, import a fee- 
ſimple, and to what perſon, where, 
and to whom not, B. 1. 85. 10g. 
155. b. 3. 20, 21. 31. b. 6. 10, 17. b. 
8. gb. b. 10. 57. 

Where and what words in a teſta- 
ment import an eſtate in fee - tail, and 
to what perſon ; where, and to what 
not. B. 1. 66. b. 6. 16, 17. b. 9. 

127, 129. 


Where and what words in a teſta. 
ment of lands, or Ec. import an 
eſtate for life, and to what perſon, 
1 ha 1. 66. b. 6. 16, 17.b. g. 127, 

Without limiting any eſtate, w 
eſtate paſſes. B. 88 35 545 1 4 

Of a term of years, or other chat. 
tel real. B. 4. 66. b. 5. 2 p. 12, 29, 
b. £. 95, 96. b. 10. 46, 4;. See tit, 
Remainder, 

Where the executor upon deviſe of 
a chattel to him ſhall have election to 
take as executor, or legatee, and 
where he ſhall have it in one right, 
or other, and what act, or Sc. ſhall 
be a declaration of his election. B. 8, 
947.95, 96. b. 10. 47. 

Where a deviſe of a chattel ſhall 
be void. B. 4. E6. b. 8. 94, 95. 

Deviſe of rents, and where 
or not. B. 3. 33. b. 8. 84, 85. 

Deviſe of lands by cuſtom before 
the ſtatutes, where good, or not. B. 
4. 54+ 113. 116. See tit. Cm, and 
London. 

By him to whoſe uſe, Ec. and which 
ſhall be good, and how executed, B, 
6. 18, See tit. Statutes, and 1 K. z. 
there, 

Of lands after the ſtatutes, 32 and 
34 of H. 8. which ſhall be good, and 
how conſtrued, which not. B. 1. 25. 
b. 2. 25. 93. b. 3. 27. 31, 32. 34. 
35+ 66. b. 5. 2 p. 68. b. 6. 16, 17. 
76. b. 8. 131. 164. 173. b. 9. 128. b. 
10, 81 to 84. See tit. Statutes, 32 and 
34 of H. 8. there. | 

By a joint-tenant, and where not 
good. B. 3. 30. 32, See tit. Joint. 
tenants. 

Of a reverſion, or remainder, and 
where it ſhall be good, by what words, 
and how it ſhall paſs. B. 2. 61. b. 1% 
81, 82. 

Where a deviſe names not the de- 
viſee by his proper name, yet good, 
by what name it ſhall be good, and the 
expoſition of ſuch deviſes. B. 10. 57. 
See tit. Capacity. i 

Deviſe to executors, or that his 
executors or. feoffors ſhall fell the 
land, and what ſale ſtall be goo 


— - a ae 


Deviſes. 


and what not, B. 1. 111. 173, b. 2. 
53. b. 4+ 55+ b. B. 70. b. 9. 77. 

Upon condition, and what words 
jn a teſtament ſhall be conſtrued in the 
ſenſe of a condition, what not, B. 1. 
2%. 2G. $5. b, 3. 21. b. 4. 82. 104. 
b. b. 1 3 68. b. 8. 95, 96. See tit. 
Conditions. 

To the iſſue in the belly of the 
mother. B. 7. 9. See tit. Capacity. 

Deviſe in remainder, c. and when 
it ſhall take effect, and begin in poſ- 
ſeſſion, and ro whom. B. 3. 21, See 
tit, Remainder. 

Where and what words in a teſta- 
ment of lands and goods ſhall make 
the deviſees joint-tenants, or not. 


« 4» 39. 

Where deviſe of ſuch lands as the 
deviſor is neither ſeiſed of, nor has at 
the time of the deviſe, ſhall be good, 
or not. B. 3. 31. See tit. Statutes, 32 
and 24 H. 8. there. 

Where a deviſe ſhall be void in the 
whole, or in part, and ſtand in another 
part, or be void to one perſon, and 
good to another, B. 1. 85, 86. 105. 
155. b. 3. 20, 21. 31. b. 4. 66. b. 5. 
2 p. 68. b. 6. 18. b. 8. 85,95. 
Where a deviſe ſhall be void for 
the incertainty. B. 5. 2 p. 68. b. 8. 


b. 

, How diviſion ſhall be made upon a 
deviſe of land, to be divided in por- 
tions. B. 8. 30, 131. 

Where the deviſee cannot take a 
thing to him deviſed, nor enter into 
the land without aſſent or delivery of 
the executors, or contrary, and what 
ſhall be ſufficient aſſent. B. 2. 39. b. 
4. 28. 06, b. 5. 2 p. 12. 29. b. 8. 95, 
96. b. 10. 47. 49. See tit. Aſent, and 
Executor. | | | 

Where the intent of the deviſor 
may be averred by matter without, 
Sc. or not. B. 4. 4. b. 5. 2 p. 68. 

e tit, Averments, 

1 the huſband to he wife good, 
D. 4. . . Sc ut. Baron 
de? 0 | * : 

Where a remainder of a chattel 
real or N may be by deviſe, 
or not. See tit. Chattel, and Remain- 


5 


Divorce. 


Where a remainder limited by a 
deviſe ſhall be deitroyed by him that 
has the precedent > or not. See 
tit. Remainder. 

Who may make teſtaments and de- 
viſe, or not. See tit. Te/tament, Baron 
and Feme, and Enfant. 

Where the huſband cannot deviſe 
chattels, Sc. which he has in right of 
his wife. See tit. Baron and Feme. 

Where a deviſe and teſtament by a 
woman covert ſhall be good, or not» 
See tit. Teſtament. 

By an infant not good, See tit, 
Tejiament, and [nfant. TR 

By an ideot, or of unſound memo. 
ry, not good, See tit. /deot, aud Te- 
lament. 

Where a man, or woman may 
waive a deviſe, or legacy, and what 
ſhall follow upon it, See tit. Waiving 
of, &c. | 
pere the teſtament and thing by 
it deviſed may be changed, and what 
act ſhall be a revocation. See tit. 
Teftament, and Revocation, | 

To one for lite the remainder t 
J. S. there being two of that name, 
which ſhall have this remainder, See 
tit. Remainder, 

Where a deviſe to a wife ſhall be 
good to bar her of her dower. See tit. 
Dower, | 

Where a deviſe to a man ſhall 
remit him. See tit. Remitter. 

Where the deviſee of a reverſion 
ſhall have waſte, or debt without at- 
tornment. See tit. Attorument. 

Certain rules for expoſition of 
deviſes. B. 4. 4+ b. 5. 2 p. 68. b. 10. 


57 
Diworce. 


The form of pleading a divorce. B. 
7+ 43+ 

Cauſe of precontract, and the 
conſequence of it. B. 6. 66. b. 7. 42, 
43744. 

Cauſe of frigidity, and the conſe - 
quence of it. B. 5. 2 p. 98. 

Where a divorce ſhall make a man 
a baſtard, or not. B. 5.2 p. 98. b. 7. 
43744 See tit. Baſtardy. 
N Where 
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Where a man or woman ſhall be 
bound by a divorce, where he or ſhe 
was not party to the ſuit. B. 4. 29. 
b. 7. 43 to 45. : 

W here and what divorce ſhall bar 
the woman to have dower. B. 7. 42. 
& /ig. See tit. Doxver. 

here and what things the wife 
fhall have back after the divorce, 
which came to the huſband by the 
intermarriage, or during the cover- 
ture. B. 5. 2 p. 116. See tit. Hy- 
band and Wife. 

Where an eſtate tail ſhall be chang- 
ed into an eſtate of frank-tenement, 
only by divorce. B. 9. 139. 141. 
b. 10. 50. | 
Where the inqueſt ſhall take no- 
tice of a divorce, and their verdict 
of it be good, and where they ought 
to take notice of a divorce upon pain 
of attaint. B. 4. 29. b. 5. 2 p. 98. 
67. 43, 44. See tit. Eugucſt, and 
Ferdi. 

Where marriage before years mar- 
riageable ſhall be diflolved by dif- 
agreement at 14 years, or fc. with- 
out divorce. B. 7. 44. See Dower, 
and Hard. 

Where conſultation ſhall be grant- 
ed vpon a ſuit in the ſpiritual court, 
to defeat eſpouſals, or the * reverſal 
of a divorce. See tit. Conſultation, 
and Prohibition. | 

How a divorce ſhall be diſproved, 
and the manner of profecution of 
appeals in the courts ſpiritual, See 
tit. Appeals. 

Where after divorce the huſband 
ſhalt have the emblements, See tit, 
Kmblements. + l 


Digging Lands. 


Whether waſte, or no, in leſſee 
for years. B. 4. 70. b. 5. 2 p. 12. 
SCC tit. Waſte. b 


D /[abil ty 0 


Where diſability in the father ſhall 
prejudice the fon, c. or not. B. 2. 
10. 39. 41. b. 4. 124. b. 7. 12, 13. 
b. 8, 166. b. 11. 1, 2. See tit. Cor- 
Twp tion of Blood, 


Digging Land.. Diſability, Diſceit. 


2 P. 349 35 


By act of parliament, and that for 
a certain time. B. 11. 1, 2. 

Where and what act ſhall diſable 
the feoffee, enfeoffed on condition 
to re-enfeoff, &c, to perform the 
condition, where, and what not. See 
tit. Condition. 

Where and what * ſhall diſable 
feoffors, or executors to ſell lands 
deviſed by them to be fold, where 
and what not. See tit. Pere. f 

Where and what act ſha ! diſable 
to revoke uſes upon limitation of a 
power to revoke, Oc. where and what 
not. See tit. Revocation. 

By attainder and corruption of 
blood. See tit. Attainder, an Corrup- 
tion of Þ load. | 

By excommunication, and what 
ſhall be good and ſufficient, what not. 
See tit. Excommunication. | 

By an alien born, See tit. Alien 
born. 

By becoming of unſound memory, 
and who may alledge that, who not, 
See tit. Dum non compos mentis. 

By entering into religion. See tit, 
Monk. ; 


Deſceit. 
Upon recovery by defendant in 


default of ſummons, and how the 
ſummons ought to be made, and 
what ſhall be good, and what not. 
B. 6. g. 54+ 1 

Upon purchaſe of protection in 
delay of the ſuit of the plaintiff, the 
form of the writ and count. B. 5, 


Bar in diſceit by feoffment of 
land, after action accrued, B. 1. 


By the lord, to avoid a fine levied 
at the common law of land of ancient 
demeſne, and the conſequence of it, 
B. 10. 50. | 

Againſt him who procures, or con. 
ſpires a ſuit againſt another, or be- 
gins a falſe ſuit in another's name, 
dee tit. Action of the Caſe. 

Where action of the cafe lies for 
for ing a ſtatute or vx deed, ot 

. See tit. Aciion of the Caſe. 
aa 8 Newer 


Diſcent. Diſclaimer, 


Where trial of ſummoners in a 
writ of diſceit ſhall be by examina- 
non, and where by the country. B. 
g. 31, 32. 
Where there ſhall be fine to the 
King, or impriſonment of the defen- 


dant in a writ of diſceit, or not. See 
tit. Fine to the King, and Impriſonment. 


Diſcent. See tit. Heir, 


Where diſcent ſhall be to the heir 
of the part of the mother, or not. 
B. 1. 88. 100. 127. b. 2.58. b. 8. 54. 

What ſhall be ſufficient ſeiſin and 
poſſeſſion to make the ſiſter, or un- 
cle heir, Oc. what not. B. 1. 88. 
121. b. 3. 2. 41, 42. b 4. 21, 22. b. 
8. 36. b. 10. 43. See tit. Copyhold. 

Where diſcent ſhall be to the half- 
blood, or not. B. 3. 41, 42. b. 8. 

3. b. 10. 42. : 

Where diſcent ſhall be to the heir, 
notwithſtanding the attainder of the 
father, or by outlawry of the eldeſt 
ſon for felony, or Sc. or not. B. 8. 
166. b. 9. 119. 

Where diſcent ſhall be to the heir, 
and he ſhall have the land, notwith- 
ſtanding the anceſtor be attainted, 


and put to death, and contrary. B. 3. 


10. 41. b. 4. 124. b. 7. 12, 13. b. 8. 
43. 166. b. 9. 119. See tit. Corrip- 
tion of Blood. | 

Where land cannot deſcend from 
the fon to the father, or mother. B. 
3. 40. 

Where diſcent ſhall be to the heir 
of the land, notwithſtanding the fa- 
ther be alive, B. 2. 48. See tit. Heir. 

Where diſcent ſhall be to the daugh- 
ter of tee-fimple, where the ſon is a- 
lire or not. B. 3. 39. b. 8. 43. 

Where diſcent ſhall be to the ſon 
where the father is beyond ſea, or in 
religion, or where the eldeſt ſon be 
Out of the realm. B. I, 84, b. 2. 48. 
See tit. Heir. 

Where land veſted by diſcent, ſhall 
after deveſt by entry of another per- 
lon a nearer heir, or not. B. 1. 95, 

» 99, 102. 137. b. 3 61, 62. b. 7. 

See Chattels, and Yefting, and 


eveſiing, 


Where chattels ſhall deſcend. See 
tit. Chattles. 

Where diſcent ſhall be to a man 
born out of the allegiance of the King, 
or not. See tit. Alien born, 


Where diſcent ſhall not take away 


the entry of him that has right; and 
contrary. B. 1. 95. 98, 99. 137. b. z. 
34. 61, 62. b. 4. 21. 58. 125. b. 6. 
Ft. b. 7. 11. Calvin's caſe. B. 8. 
100, 101. See tit. Entry congeable. 

Where age ſhall be granted to a 
baſtard who claims by diſcent. See 
tit, Aye. 

Ot gravelkind. See tit. Com. 

Ot borough-engliſh, See tit. C 
tom. 

Where diſcent ſhall be to collateral 
heirs at the common law, upon a gift 
in tail, or frank-marriage. See tit. 
Formetdon, | 

Where diſcent of chattles ſhall be 
to the heir of the King. See tit. 
Heir, and Chattles 

Where diſcent ſhall be to the heir 
of the mother, notwithitanding the 
attainder of the father. B. 3. 41. 

Where iſſues ſhall be taken, and 
joined upon diſcent. See tit. Ie. 
Joined, 

The form of pleading a diſcent 
where a man makes title as heir, See 
tit. Pleadings. | 

Where uſe of land ſhall deſcend 
in the ſame courſe, as land deſcends, 
See tit, Uſes. | 15 

Where the heir ſhall take by pur - 
chaſe, and not by diſcent, and upon 
what manner of limitation. See tit. 
Capacity, Limitation, Remainder, and 

ar | 


Diſc laimer. 


Where diſclaiming in pais is not 
ſufficient to diveſt a frank-tenemeut 
in lands, Sc. B. 3. 26. | 

Where a man ſhall not have a writ 
of error to reverſe a judgment againſt 
his own diſclaiming. B. 8. 62. 

Where diſclaim by words below, 
nor diſagreement to an eſtate is not 
material by words. See tit. Agreement, 
and D:/agreement, and Waving. 
| Where 


En. if — = A — 


Diſcontinuance of Proceſs, Landi, & e. Diſcretion, Diſpenſations. Disfranchiſemey, 


Where an infant ſhall not be re- 
ceived to diſclaim, but ſhall anſwer 
to the ſeiſin by his own hands. B. g. 


33. 
The entry of diſclaim. B. 8. 62. 
Diſcontinuance of Proceſs. 


Where by removing the court, or 
not. B. 10. 73. 

Where by demiſe of the King, or 
not. B. 7. 29 to 31. 

Where againſt any of the plaintiffs 
or detendants it ſhall be againſt all, 
or not. B. 11. 6. | 

Where in part it ſhall be in and 
for all. B. 4. 62. b. 11. 6, 7. 

Amended, and where, See tit. 
Amendment. 


Diſcontinuance of Lands, &c. 


Where and what ſhall be diſcon- 
tinuance of land in tail in poſſeſſion, 
where and what not. B. 1. 44. 48. 
84. 140. b. 3. 50, 51. b. 8. 71. b. 
10. 96, 97. See tit. Stat. 32 H. 8. 
C. 28. 

Where and what ſhall be diſcon- 
tinuance of land in reverſion, or re- 
mainder, what not. B. 1. 76. b. 2. 5 2. 
b. 2. 63. 84, 85. b. 4. 23. b. 10.97: 

Where and what ſhall be diſcon- 
tinuance of an advowſon in tail, what 
Not, B. 1. 122. b. LL 84. 

Where and what ſhall be diſcon- 
tinuance by the huſband of the wife's 


lands, or right, or reverſion, and 


where, and what not. B. 3. 58 to 63. 


and 85. b. 4. 23. b. 5. 80. b. 8. 71, 


72. See tit. Stat. 22 H. 8. c. 28. 
See tit. Entry congeable. 

Of tail in right, and how, and when 
it ſhall be. B. 3. 84, 88. 
* here r of tail ſhall 

the King, or not: B. 1. 44. $2. 

1 — the King. ". 
Where the reverſion, or remainder 
of the King ſhall be diſcontinued, or 
not by act of a common perſon, B. 1. 
16. b. 2. 16, 53. b. 9. 132. Sce tit, 
Statutes, 34 H. 8. c. 20. 

Where diſcontinuance ſhall be by 


a biſhop, parſon, prebend, or Ec. 


or not. B. 1. 52. b. 3. 65. 83. b. ß. 
2 p. 81. b. 6. 8. See tit. Accepranc 
and J. eaſes. i 

Where diſcontinuance ſhall be of 
a rent intailed, or not. B. 1. 44. b. 
3. 84, 85. | 

Of tail by releaſe where, and where 
not. B. 3. 50, 5. 84, 85. 

By exchange. See tit. Exchange, 

Ot copyhold, where, and where 
not. Sce tit. Copyhold. 

Where entry ſhall be lawful for 
the wife after the death of her huſ. 
band, notwithſtanding a diſcent, See 
tit. Extry-congeable. 


Diſcretion. See tit. Office of Court. 


Where judgment after verdict may 
be reſpited and deferred by diſcretion 
of the court. See tit. Judgment. 

Where the court may abridge, or 
increaſe damages at their diſcretion, 
or not. See tit. Damages. 

The diſcretion, or definition of diſ. 
cretion, and how it ought to be qua- 
lified. B. 5. 2 p. 100. b. 10. 140. 

Where a thing by ſtat. is referred 
to the diſcretion of commiſſioners, or 
Sc. how it ought to be directed. B. 
5. 2 p. ico. b. 10. 140. See 23 H. 
8. c. 5. and tit. Sexvers, 


Diſpenſations. 


To have two, or more benefices, 
good and ſufficient, what not. B. 4 
75, 76. 79. 117, 118, 119. b. 5. 28. 
31. See tit. Pluralities. 

For a baſtard to be prieſt, what 
good, what not. B. 5. 28. 

Where the Pope cannot licence, or 
diſpenſe to hold two benefices with 
cure in England. See tit. Pope. 

Where the King by his charter 
may diſpenſe with ſtatutes, and li- 
cence to do a thing prohibited by 
them, See tit. Charter. : 


Disfranchiſement, 


Where and for what cauſes a ci. 
tizen, freeman of a town 1ncorpo- 
rate may be disfranchifed, = 


Diſſeifin, and Diſſiſor. Diſtreſs. 


and for what not. B. 11. 98 to 100, 
Diſſeifin, and Diffiſor. 


Of rent, by reſcue. B. 4.9. 

Of rent, by denying in deed, or 
hw. B. 7. 29. | 

Where claim ſhall be by diſſeiſin of 
land, and a man a diſſeiſor againſt 
his claim, or not. B. 2. 5 5. 59. b. 3. 

0. 
Where tenant for years at will, or 
ſufferance, or Sr. ſhall be diſſeiſors, 
and thoſe who enter by them. B. 3. 
77, 78. b. 5. 2 p. 79, 80. See tit. 
Statutes, W. 2. c. 25. there. 

Where he who enters land claiming 
an eſtate not warranted by law, ſhall 
be a diſſeiſor, or not. B. 1. 128. b. 2. 
56. 59. See tit. Tenant at Will 

ere entry ſhall be diſſeiſin of 

land, and what fuch entry, or not. B. 
2. 50. 55. b. 3. io. 

What pleas the diſſeiſor may have 
in aſſiſe, what not. B. 7. 20. 

Where the diſſeiſee ſhall not have 


2 thing append to a manor, until he 


has recontinued the manor, c. to 
which, &c. or contrary. B. 1. 122. 
See tit. Preſentation to a Church, and 
Remittance. 

Where and what things done and 
executed by a difſeifor ſhall ſtand in 
torce againſt the diſſeiſee, or not. B. 
1. 140. b. 2. 6. b. 3. 78. b. 4. 24. 
31. b. 5. 2 p. 30. b. 6.57, 68. b. 11. 
51. See tit. Dower, and Collaſion. 

Where outing the fermor, or leſſee 
for years, is difleitin to him in rever- 
kon. See tit. Ait. 

Where the attorney to make livery 
and ſeiſin is a difleifor by the livery, 
or not. See tit. Feoff ments. 


Where one joint-tenant may diſſeiſe 


his companion, and what judgment is 
to be given upon recovery in aſſiſe by 
one againſt the other. See tit. Aſiſe, 
and Foint-tenants. ' 

Where difleifin ſhall be by often 
Giſtreſs. See tit. Afiſe, and Statutes. 
Weſt. 2. c. 25. 

Where feeding another's land is 


Giſeifia. See tit. Ache, and Statutes. 
Wit. 2. 25. and Homage, &c. 


Where dower aſſigned by the diſ- 
ſeiſor ſhall be good, and ſtand againſt 
the diſſeiſee, or not. See tit. Dower, 
and Colluffon. 

Where fine ſhall be made to the 
King for diſſeiſin, and without force. 
Sce tit. Fine to the King. 

Where the diſſeiſor ſhall be changed 
by confirmation, or not. See tit. Con- 


fir mation. 


Where he to whoſe uſe, may be a 
diſſeiſor to his teoffers, or not. See 
tit Uſes. 

Where and againſt whom the diſ- 
ſeiſor, atter his regreſs ſhall have a writ 
of treſpaſs for the mean treſpaſs, c. 
and againſt whom, without re-entry. 
See tit. Treſpaſs. 

Where the diſſeiſee is to hare the 
emblements of the diſſeiſor, or Sc. or 
not. See tit, Emblements. 

Where entry of the diſſeiſee is law- 
ful, notwithſtanding a diſcent, See tit. 
Entry congeable. 

Where unity of poſſeſſion by wrong, 
or deſſeiſin of land, or parcel of it ex- 
tinguiſnes the whole rent, or Sc. or 
not. See tit. Fatinguiſbment. 

Where difſeifin by a Biſhop, Par- 
ſon, Oc. and ſuch as have two capa- 
cities, hail be mortmatn, or 2 
tit. Mor uaiu. 

Where diſſeiſin alledged in pleading 
ſnall be traverſed, and iſſue taken upon 
it, or not. See tit. Ie, Traverſe, and 
2 

here an infant's feoffment is void, 

and he that enters a diſſeiſor. See tit. 

Enfant. | 

Where diſſeiſin to a tenant for life 

prevents the execution of a remainder, 

and deſtroys it, or not. See tit. Re- 
mainder, and Eſtates. 


Diſtreſs. 
What things, and in what places 2 


common perſon, lord, may diſtrain 

for rent, or ſervices, in what not. B. 
+ 2 p. 92. b. 7. 23, 24. b. 9. 22. 

: Where a man may diſtrain for rent- 

charge; what dy are ſũbject to 


it, what not. B. 6. 39. b. 7. 23, 24» 


Diftreſs. Double Plea. 


b. 8. 154. See tit. Charge, and Hors 
de fee. 

Where a man may diſtrain, Cc. 
for damage-feaſant, in what place not, 
B. c. 22. 66. 

In what manner diſtreſs may be, 
Sc. B. 10. 27, 28. 

Where and at what time a man 
may diflrain for rents, ſervices, or 
damage-feaſant, where in mght-time, 
or not. B. 7. 7. b. 9. 66. 

For what rent, thing, or duty a 


common perſon may diſtrain, for 


what not. B. 3. 22. b. 4. 9. b. 8. 
41. See tit. Amercements. 

In what place, what goods and 
beaſts, and in what lands the miniſters 
of the King may diſtrain for rents, 
ſervices, or other duties of the King, 
in What not. B. 3. 22. b. 5. 2 p. 4. 
56. 92. b. 11. 44. 

How a diſtrefs ſhall be demeaned, 
and in what place impounded, and 
where ſold, or not. B. 8. 41, 146. b. 

„ 11. 
1 Exceſſive, and outrageous, for what 
ſervices, and what not. B. 4. 8 b. 11. 
44. See tit. Fealty, and Statutes, 
Marlb. c. 4. 

Where diſtreſs may be for rent, 
Sc. B. 3. 22. b. 4. 9. See tit. Rents, 
and Parcenors. | 

Where a commoner may diſtrain 
beaſts damage- feaſant. B. 8.78, 

Where a man may diſtrain for one 
cauſe, and avow in court for another, 
and well. B. 3. 26. See tit. Awvorw- 
, and Waving of Things, and Agree- 
ment. 

Aſſiſe for often diſtreſs, where it 
hes, or not. See tit. Ye, and Ho- 
mage, and c. W, 2. c. 25. See tit. 


Statutes. 


For Amercements, and where, and 


how, and in what place. See tit, 4- 


mercement, | 

Out ot his fee, and in the King's 
highway, and action upon the ſtatute 
for it. See tit. Adion upon Statutes, 
Mars. c. 5. there. 

Upon grant of rent, &c. and what 
words in the deed of grant are ſuſh- 
cient to charge the land with diſtreſs, 
what not, Sce tit, Charge, 


Dowe-cote, and Dover, 


Where the grantee of a ſeignioty 
or reverſion may diſtrain and avoy 
without attornment. See tit. Attorn« 
ment. 

Where diſtreſs for rent after tithe 
accrued, for re-entry for condition 
broken ſhall bar to enter tor the con- 
dition, Sc. or not. See tit. Accept. 
ance, and Arrearages. 

Where a fine ſhall be levied of rent, 
where granted with clauſe of diſtreſs, 
how the diſtreſs ſhall be limited, and 
without clauſe of diſtreſs. See tit, 
Fines of Lands. 

Prerogative of the King in di- 
ſtreſſes, c. See tit. Prerogative of 
the King . 


Double Plea, 


Where count in Quare impedit ſhall 
not be doubie by alledging two or 
more preſentments. B. 5. 2 p. 57. b. 
4. 117. b. 6. 48. 62. b. 8. 144. Sec 
tit. Juare impedit. 

Where double iſſue ſhall be taken 
as well in the caſe of a common 
perſon, as the King's. B. 9. gg. See 
tit. Lues joined, 

Where a man may join divers 
things of ſeveral natures in one writ, 
plaint, or Sc. and it ſhall not be 
double. See tit. Me, and Writ. 

Where many cauſes of error may 
be aſſigned, and the aſſignment not 
be double. See tit. Error. | 

Where a double conditicn 1s upon 
a feoftment, or Sc. one of one part, 
another of another; how to be per- 
formed. See tit. Condition. 

Where and in what actions double 
judgments ſhall be given, See tit. 
Fans, 


Dowve-cote, and Doves 


Where and what lord, or other 
may erect a dove-houſe, what not, 
and how puniſhable. B. 5. 1 p- 104 

Where it is felony to take young 
doves, or eggs. See tit. Crown. 

Where erection of a dove-houſe 
ſhall be preſented and puniſhed in 


the leet, B. 5. 2 p. 104+ See tit. Leet 


Dorver. 


Dover. 


Form of the writ of dower. B. 7. 
38. b. 11. 24. See tit. Form, 

Where writ of dower lies, and 1s 
maintainable againſt a guardian leſſee 
for years, or committee of the King, 
or not. B. 9. 16, 17. 

Of a mill, the demand of it by 
writ of dower, and count thereupon. 
B. 11. 26. 

Of * the form of demand by 
writ of dower, and count. B. 11. 


15. 

'Of what inheritance of the huſ- 
band the wife is to have dower, and 
what ſhall be ſufficient ſeiſin in the 
huſband to have dower, what not. 
. is. Þ« 2-99-97 79: b. 3. % 
83. b. 4. 1. 22. 0. 64. 66. 122. b. 6. 
34. 79. b. 7. 8. 38. b. 8. 22. 27. 36. 
96. b. 10. 5 2. 57. 96. 

Aſſignment of dower (and of what 
thing to be) by the diſſeiſor ſhall 
ſtand againſt the diſſeiſee, or not. 
B. 2. 67. b. 3. 78. b. 5. 2p. 30. b. 6. 
58. b. 8. 101, 132, See tit. Collauſion. 

Dower of the pluis beale, and 
where. B. 5. 2 p. 31. b. 6. 67. 

Of aſſent of the father, mother, 
liter, or Sc. where good, or not, by 
whom it muſt be, by whom not. B. 
3. 38. b. 4. 1. 

Of dower not. B. 4. 122. 

At the church door. B. 4. 1. 

At what age a woman deſerves 
dower, B. 6. 40. 

To whom is tenant in dower to be 
attendant, and by what ſervices. B. 
7.9. b. 8. 35, 30. b. 9. 135. 

Where the ſecond wife of tenant in 
tail ſhall have dower. B. 8. 36. 

Where a woman ſhall be endowed 
of rent extinguiſhed, or an eſtate de- 
termined, B, 7. 38. b. 8. 34 to 36. 

Where a woman ſhall be indowed 
of a thing in ſuſpence, or which 
ceaſes for a time, and where not. B. 8. 
9d. b. 10. 96. 

Where dower is affigned in the 
court of chancery. B. 9. 16, 17. 

Where dower ſhall be held charged, 
or not. B. 4. 66. 

Vor. VI. 


Daoxwwe?, 


Where a woman ſhall be a- new 
indowed, &c. and where ſhe may 
diſagree to her dower, and have her 
dower, or not. B. 4. 3: b. 9. 17. 

Whete and what matter is good and 
ſufficient to abate a writ of dower. 
B. 6. 57. b. 9. 17. 

Bar to a woman in dower, by fine 
levied by her and her huſband, or by 
recovery W them, or not. B. 2. 

78. bi 10. . 

* to have” tones by detaining 
charters, who ſhall plead it in bar, 
who not. B. 5. 2 p. 75. b. 7. 9. b. . 
17, 18. 110. b. 10. 94. 

Bar in dower by eloigning the heir, 
and the form of pleading it. B. 9. 18, 
19. 
"Where a woman ſhall be barred of 
dower, becauſe of jointure, and what 
jointure bars, what not. B. 1. 176. 
b. 3. 27, 28. bi 4. 1, 2. 59. See tit. 
Agreement, and Statutes, 27 H. 8. e. 
10. there. 

Bar in dower by non- claim within 
five years after death of the huſband 
upon a fine levied, &c. and where. B. 
2. 93. b. 8. 100. See tit. Continual 
Claim. 

Where in writ of dower judgment 
ſhall be that the demandant ſhall re- 
cover againit the tenant, and where 
againſt the voucher. B. 9. 17. See tit. 
Judgment. 

Bar in dower by acceptance. See 
tit. Acceptance. 

Where a woman tenant in dower 
ſhall recover in value, and how, Sc. 
See tit. Recovery in Value. 

Where a woman ſhall recover da- 
mages in a writ of dower, or not. 
See tit. Stat. Merton, c. 1, there, and 
Damages. | 

Of a copyhold, and where. See 
tit. Copyhold. 

Wattc againſt tenant in dower, 
and where it lies againſt her af- 


ter grant of her eſtate. See tit, 


Wafte. 
Where dower ſhall be recouped, 
or not. See tit. Recouping. 
Where the wife of an alien ſhall 
not have dower. Sce tit. Alien. 


Y Where 
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Duke and Ducheſs, Dum fuit infra ætatem. Dum non compos mentis. Dur, 


Where a woman ſhall hare dower 


by cuſtom, and where the moiety, 


and where the whole; and the form 
of the count. vec tit. Con. 

Where aid of the King ſhall be 

ranted in a writ of dower. Sce tit. 
Aid of the Ring. 

Where a releaſe ſhall bar in a writ 
of dower, and extinguiſh it. See tit, 
K elea OFo | 

Where a recovery in value ſhall 
be againſt any of the vouchers in a 
writ of dower, and where againſt all, 
and where the lands of all them fhall 
be charged. See tit. Recovery in Value, 
Charge, and Gontribution. 

Where and what efloin ſhall be al- 
lowed in a writ of dower, what not, 


: See tit. Eſjoin. 


Where the woman in dower ſhall 
make title by releaſe made to her huſ- 
band without ſhewing it. See tit, Mon- 


firance of Deeds. 


Duke and Ducheſs. Sce tit. Baron. 
Dum ſuit infra ætatem. 
Where two infants upon a joint 
alienation by them cannot join in a 


writ of Dum fuit infra atatem. B. 8. 


Where upon joint alienation by 


two infants joint-tenants, one dies, 


ſhall the ſurvivor have Dam fuit 
infra ætatem, of the whole, or not. 
B. 8. 43. 

Where cuſtom of alienation by an 
infant ſhall be good, and bind him, or 
not. See tit. Cuftom. 

Where age ſhall be granted in Dum 
uit infra ætatem. See tit. Age. 

Bar in Dum ſuit infra ætatem by 
acceptance, Sc. See tit. Acceptance, 


Dum non compos incntis. 


Where and for whom this writ 
lies, and for whom not. B. 4. 123, 
124. 

Where a fine levied by one of 
unſound mind ſhall bind him, and 
the uſe upon it, for him ſhall be 
good. B. 4. 124. 


Where feoffment, or other afſy. 
rance of land below, by one of un. 
ſound mind ſhall not be avoided by 
himſelf. B. 4. 124, 125, 

Who ſhall avoid a feoffment, or Ee. 
made by a man of unſound memory, 
who not. B. 4. 124, 125. | 

Where a grant of a copyhold by x 
man of unſound memory, lord of a 
manor ſhall be good, Drum non compte; 
mentis, &c. B. 4. 23. b. 8. 63. 95 
tit. Coy hola. 

Where a deviſe by a man of un. 
ſound memory is not good, and where 
it ſhall be countermanded by being of 
ſound memory after. B. 4. 61. b. 6. 
23. b. 8. 144+ 

How and in what courts lands of 
ideots, or of thoſe who are of unſound 
memory, ſhall be ordered, and who 
ſhall have the cuſtody of them. B. 4. 
56. 126. See tit. /deots. 

Where a man ſhall be excuſed of 
murder, or homicide, becauſe of un- 
ſound memory. See tit. Crown, 

Where and when age ſhall be grant- 
ed, and the plea demur in Dum non 
compos mentis. See tit. Age. 

Where attornment by a man of un- 
ſound memory ſhall be good, or not, 
See tit. Attornment. 

How a man of unſound memory 
ſhall ſue, or defend himſelt in actions 
ſucd againſt him. Sce tit. Attorney. 

Where laches of claim upon fines 


levied, or upon other right ſhall be ex- 


cuſed by cauſe of unſound memory, 
or not. See tit. Continual Claim, 
Laches, and Nai, and Wreck. 

Where entry of the heir of him 
that was of unſound memory, 1s law- 
ful, though the entry of the anceſtor 
was not againſt his own feoffment. See 
tit, Entry congeable. 


Dureſ;, and Menace. 


Where menace by another than the 
the plaintiff, or party himſelf, & to 
whom ſhall avoid an obligation, or 
other deed, or not. B. 2. 9. 

Where entry ſhall be lawful 
upon diſcent accrued, during _ 
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EZjectione firmæ. Ejcatment of Ward. Eyre. Elegit, 


of dureſs of impriſonment, or not. 
B. 8. 100. b. 9. 87. 

Where laches of claim upon fines 
leried ſhall not hurt, or prejudice a 
man, becauſe of dureſs of impriſon- 
ment. See tit. Continual Claim. 

Where the defendant ſhall be ſaved, 
becauſe of dureſs of impriſonment, or 
not. See tit. Saving Default. 

Where action of the caſe lies for 
menace of tenants at will, and their 
departing from their tenures, Se. or 
of villains, or ſervants. See tit. Aon 
of the Caſe, 


. 


E. 
Ejectione firma. 


O RM of the writ Fyje#:one 
firme, and what matter ſhall be 
ſufficient to abate it, what not. B. g. 
77, 78. 
i} A in Eje&ione firme, and what 
ſhall be good, what not. B. 1. 3. b. 2. 
br. b. 3. 16. 45. b. 4. 96. b. 10. 46. 
11. 65. 66. 
Of what things Ejectione firmæ lies, 
of what not. B. 4. 26. b. 11. 25. 
Where ancient demeſne ſhall be a 
good plea in Ejectione firme. B. 5. 2 
p. 105. b. 9. 77, 78. 
Lies by leſſee of a copyholder. B. 
4. 20. See tit. Copy holil. 
By an executor, becauſe of being 
outed, B. 4. 95. 


Verdict in this action; and where 


action, and be good. B. 1. 153. b. 2. 
59, bc. 91. b. 3. 19. 37. b. 4. 52. 60. 
64. 78. b. 6. 14. 10. 67. 

Judgment in Ejectione firme. B. Fo 
2 p. 105, b. 9. 77, 78. 

Bar in Ejefione firme by accord. 
B. 9. 77, 78. See tit. Accord. 

Where a man may maintain an 
EjeAione firme, action upon the caſe, 
or treſpaſs at his choice, See tit. 

73 

ar in Ejectioue firme, by warrant 
collateral of the 8 of the — 


bf, or not. Sce tit, Warranty. 


rerdict at large ſhall de given in this 


Ejeftment of Ward. 


Form of the writ of ejectment of 
ward, and what ſhall be good and ſuf- 
ficient matter to abate it, what not. 
B. 10. 130. b. 11. 45. 3 

Count in ejectment of ward, and 
what ſhall be good, what not. B. 11. 
55. 
where writ of ejectment of ward 
lies for the guardian in ſocage. See 
tit. Ward, 

Where writ of ejectment of ward 


lies of land and body, or not. See tit. 


Ward. 

Verdict in ejectment of ward, and 
what good, what not. See tit. Ward, 
and Ferdidt. 

Where judgment ſhall be given in 
ejectment of ward, &c, See tit. Judg- 
ment. 

Who is a deforceor againſt whom a 
writ of ejectment, or Cc. lies, and 
who not. See tit. Ward. 

Where and what damages ſhall be 
recovered in ejectment of ward, See 
tit. Ward. 


Ey Fes 


Of Juſtices in eyre, and their au- 
thority, See tit. Juſtices. 


Elegite 


Where execution ſhall be awarded 
by Elegit, and how the Sheriff ſhall 
demean himſelf upon it, and what 
lands ſhall be delivered in execution. 
See tit. Execution, and Extent. 5 

Where aſſiſe lies by tenant by Ele- 


git. See tit. A lie. 


Where the lord who has the ward- 
ſhip of the heir of his tenant ſhall out 
the tenant by Elegit, or not. See tit. 
Ward. | 
Where tenant by Elegit ſhall falſify 
a recovery had againſt him in rever- 
ſion, who has the trank-tenement. 
See tit. Fal/ifying of Recovery. 
Where — by Elegit hall be 
received upon default, or Sc. of him 
ig reverſion who has the frank- 
1 2 tenement 


l, cation. 


tenement in action againſt him. See 
tit. Rœſceit. 

Where action of waſte lies againſt 
tenant by Eligit, or not. See tit. Waſte. 


Zlectbion. 


Where it is in election of the pur- 
chaſer, to take in one courſe of con- 
veyance, or other, or not; and upon 
what words within the deed, Sc. B. 
2. 35, 36. b. 4. 71, 72. b. 6. 36. b. 
8. 167. 

Where the lord may chooſe to have 
the wardſhip of the heir of his tenant, 
or to waive it, and take the rents 
and ſervices at his pleaſure. B. 2. 
68. 

Where upon grant of a rent- charge 
the grantee may diſtrain, or have a 
writ of annuity at his election, or not. 
B. 2. 36. b. 3. 29. b. 4. 49. b. 6. 
58. b. 7. 24. b. 10. 128. 

Where upon two or three actions 
it is a man's choice to have one, or 
the other, or not. B. 2. 37. 61. b. 4. 
92 to 95. b. 5. 2 p. 88. b. 9. 50, 51. 
See tit. Bar, and Recovery. 

Ot Abbots, Biſhops, or other heads 
of corporations, how to be made, and 
what election of them good, B. 3. 74. 
b. 4. 77, 78. b. 10. 3. 34. 

Of a Sheriff of a county, and how 
he ſhall be choſen. B. 3. 72. b. 4. 33. 
See tit. Meri. 

Where and by what acts and acci- 
dents election upon grants ſhall be gone 
and determined, and by what not. B. 
2. 37. b. 3. 24. 84. b. 4. 49. b. 7. 
7, 8. b. 10. 128, 

Where and when upon grant or 
obligation the grantor or obligor ſhall 
have election; and where and when 
the grantee, or obligee. B. 2. 37. b. 
5. 2 p. 22. 25. 112. b.. 6. 36. b. 8. 
155. b. 10. 127, 128. See tit. Aunu- 
ity, Demandant, Gift, and Plaintif. 

Where it is in election of the iflue 
in tail to have the land taken in ex- 
change, or the land deſcended to him 
trom his father, B. 1. 96. See tit. 
Exchange. 

Where it is in election of the te- 
nant to attorn to the firſt, or ſecond 


grantee of the reverſion, where, 
Sc. B. 5. 2 p. 112. See tit. Attry. 
ment. 

Where heirs, or executors ſhall 
have election upon grants, where, C. 
or not. B. 2. 36, 37. 

Where it is in election of the lord 
to have a writ of forteiture of marti. 
age, or to detain the land, until, Cs. 
b. 4. 82. b. 5. 2 p. 126, 127. b.h, 50. 
76. b. 10. 119. See tit. Action pn 
the Statutes, Merton. c. 6, 7. tit. Ha,. 

Where it is in election of the {le 
in tail to bring his writ of formedon, 
or to enter, and make claim. B.;. 
84, 85. ; 

Where it is in election of the te. 
nant to vouch, or c. by warranty 
indeed, or in ſaw. B. 4. 81. See ti. 
Warranty. 

Where it is in election of the plain. 
tiff in action, to have judgment by 
the common law, or given by ſtatute, 
or not. B. 5. 2 p. 59. b. 11. 62, Ser 
tit. Judgment. 

Where he to whoſe uſe, Sc. ſhall 
have election to execute the eſtate in 
the land as owner of it, or by autbo- 
rity to him given, or reſerved. B. b. 
18. See tit. Azthority, 

Where the lord may elect to avon 
upon the feoffor, or feoffee, or not. 
Sce tit. Awowry and Notice. : 

Where the leſſor may elect to bring 
an action of debt againſt the leſſet, 
or aſſignee after aſſignment by the 
leſſee of his term, dee tit. Agi. 
ment. 

Where it is in the election of the 
eſcheator, to return an office found 
beſore him into the Chancery, by 
Exchequer. See tit. Office before i 
Eſiheator, 

Where it is in the election of the 
officer who arreſts a man upon 4 
warrant of the peace, to Cary yu 
party arreſted to what Juſtice de 
pleaſes, See tit. Arre/?, and Fedde, 

Where it is in election of tac on 
riff upon Fieri facias to him directed, 
to ſell a term, or deliver it in exec 
tion upon extent. See tit. Execution 

Of a Coroner, and how i 
be, See tit. Coroner, | Where 


Elation. Eligning, | 


Where upon demurrer offered by 
one party, the other ſhall not have 
election to refuſe to join in demurrer, 
See tit. Demurrer. 

Where election ſhall precede an 
eſtate, where follow it. B. 2. 30. 

Where it is in the election of 
party plaintiff to bring an action in 
what place or county he pleaſes. See 
tit. Writ. 

Where it is in the election of the 
obligee to bring his action of debt 
againſt one obligor, or all. See tit, 
Obligation. 

Where a man may elect to make 
title by preſcription general, or ſpe- 
cial. See tit. Preſcription. 

Where and what writs may be ſued 
and maintained by the huſband and 
wife, or huſband alone at his election, 
where and what, See tit, Huſband 
and Wife. 

Where there may be eleCtion to 
have a writ of entry in the per, 2 
and cui, or in the poff, or not. See 
tit, Entry, and Miit of Entry. 

Of grand affize in the writ of 
right, and the order of it. See tit. 
Right, 

Where a contract, or action upon 
it ſhall be gone, and extinct by ac- 
ceptance of an obligation for 1t, or 
not; but the party may have his 
action upon one, or the other, at his 
election, See tit. Contract, and Eæ- 
tinguifhment, 

Where a contract or action upon 
it ſhall be gone and extin& by reco- 
very, or not, but the party may 
maintain his firſt action, or an action 
upon the judgment at his election, or 
not. See tit. E xtinguiſhment. 

Where and what actions may be 
ſued againſt the - huſband and wife 
jointly, upon a thing done during 
the coverture, or againſt the huſband 
alone at the election of him that ſues. 
dee tit. Baron aud Feme, and Joining 
in Action. 

How conditions in the disjunctive 
hall be performed, and what party 
ſhall have election. See tit. Election. 

here appeals and inditements 


hall be good againſt the principal 


and acceſſory jointly, or ſeverally at 


the election, c. See tit. Appeals, 


Where an executor upon a deviſe 
to him ſhall have election to take as 
executor, or legatee. See tit. Dewi/e, 

Where a woman ſhall have elec- 
tion to be indowed of one land, or 
another, or to be anew indowed. Sce 
tit. Dower. 

Election of the King to ſue in what 
court he pleaſes, and to chuſe what 
action he will. See tit, Prerogative. 

Where a man may vouch one or 
two upon joint garranty at his elec» 
tion, or not. See tit. Voucher. 

To have execution by Fieri facias, 
Capias, or Elegit, or not. See tit. 
Executions. 

Of a woman after death of her 
huſband, or iſſue in tail, or Sc. to 
make a leaſe good by acceptance. See 
tit. Acceptance. h 

Where it ſhall be in election to 
make a leaſe, grant, gift, or deed 
by him, good at full age, or not. 
See tit. Enfant. 

In grants, feoffments, leaſes, Cc. 
to make them good by agreement, or 
avoid them by diſagreement after. 
See tit. Agreement and Diſagreement. 

Where a man ſhall pray and have 
proceſs at the common law, or pro- 
ceſs given by ſtatute, or not. See tit. 
Proceſs. | 

Where a man or woman ſhall be 
remitted againſt their claim below 
at election, or not. See tit, Remitter. 

Where it is in the election of Juſ- 
tices of Peace to make reſtitution 
upon the ſtatutes of torcible entry, or 
ſtay it upon traverſe. See tit, For- 
cible Entry, and Peace. 

Where the King ſhall have election 
to have the wardſhip of the iſſue in 
tail, upon a gift made by his te- 
nant without his licence, See tit, 
Preregatiwe. | 


2 loigning. 


Where a woman ſhall be barred 
of dower by eloigning the heir, and 
by eloigning and detaining of chat- 


See tit. Dower, | 
Y 3 Emble« 


tels, 


Emblements, Emparlance. 


Emblements. 


Where the diſſeiſee ſhall have 
the emblements of the diſſeiſor or 
abator after his re-entry, or not. B, 
11. 51. 

Where the diſſeiſee ſhall have the 
emblements of the feoffee, or leſſee of 
the diſſeiſor, or abator, or not. B. 5. 
2 . b. 11. 1. 

here tenant by copy of court, or 
leſſee at will ſhall have the emble- 
ments, notwithſtanding the entry of 


the lord, or leſſor. B. 4. 21. b. 5. 2 


. 116, 
Where leſſee for years ſhall not 
have the emblements after his eſtate 
determined. B. 5. 2 p. 85. 116. 
Nor leſſee for years of a leſſee fo 
Sc. B. 5. 2 p. 110. | 
Where leſlee for life, or his execu- 
tors ſhall have the emblements, B. 5. 
2 p- 85. | 
Where the huſband who has an 
eſtate in the right of his wife, ſhall 
have the emblements. B. 5.2 p. 116. 
Where the wite ſhall have the 
emblements of the huſband after 
his death, 'and not the huſband's 
executors, where contrary, B. 5, 2 
p- 116, 
Where the King ſhall have the 
emblements upon outlawry, B. 5. 2 p. 


116. 


Embracery 2. 
Emparlance. 


The form of entry of emparlance in 
the King's Bench, and difference be- 
twixt emparlance upon plea in bar, 
and upon replication, B, 5. 2 p. 75. 
dee tit. Conti uuauce. l 

Where after emparlance the de- 
fendant ſhall have hearing of the deed, 
teſtament, or record, or not. B, 5, 


2 p. 74+ 
Encumbent, 


Where 9rare impedit, or He. lies 
and is maintainable againſt an incum- 
bent alone, or not. B. 7. 25, 20, 


Encumbent, Endenture, 


What pleas the incumbent ſpall 
have in Quare impedit, or Sc. as well 
againſt a common perſon, as the 
King; and how, and when, and what 
not. B. 4. 117. b. 6, 48. b. 7, 26, b. 
10. 54. See tit. Statutes, 25 E. z. e. 
7. there. | 

Where and to what intents the 
preſentee to a church ſhall be ſaid an 
incumbent by admiſſion without in- 
duction, to what not. B. 4. 75. b. 6, 
49+ b. 7 26. See tit. Preſentation to 
a Chyrch, and 2uare impedit. 

What manner of perſons cannot 
be preſentees to a church, to be in- 
cumbents, but the Biſhop may re- 
fuſe them, eO. B. 4+ 17. b. Fo 2p. 

7, 8. 

. Where an incumbent ſhall be re. 
moved upon recovery in a writ of 
right, or Quare impedit, or c. where 
not. B. 6. 29, 30. 48. 50, 51. dee 
tit. Writ to the Biſhop. 

Of an incumbent Parſon impar- 
ſonee, Tc. See tit. Appropriation. 

Where an incumbent ſhall plead a 
deed made to the patron without 
ſhewing it. See tit, Monſtrance of 
Deeds. 

Where an incumbent ſhall hare 
aſſiſe, or treſpaſs of diſſeiſin, ortrel- 

aſs done him, of tithes in his glebe 
(nar or church-yard, &c. See tit, 
Ae, Treſpaſs, and Parſon, 
Wopere . by fix months ſhall 
be ſufficient title, and bar in 2uar, 
impedit, or &e, or plenarty in a Par- 
ſon imparſonee, or not. See tit. Qua 
impedit. | | 

Where a leaſe by a Parſon, Prebend, 
or Sc. of his Parſonage, or &c. ſhall 


be void by their deaths, reſignation, 


non- reſidence, or &c, or not. See tit, 


Leaſes, and Parſon. 
Eudenture. 


Where and what ſhall be ſaid and 
accounted an indenture, or deed in- 
dented, what not. B. 5. 2 p. 20. See 
tit. Deeds. : 
Where eſtoppel ſhall be by inden- 
ture, and where a ſtranger ſhall eſtop, 
and be eſtopped by it, or not. 15 

| ; 


186. b. 4. 53, 54. b. 5. 2 p. 20. b. 6. 
15. b. 9. 8, 9. | 

Where an action of covenant may 
be maintained upon an indenture, 
without words of covenant, and upon 
what words within the deed, upon what 
not. B. 4. 80. b. 5. 2 p- 17, 18. See 
tit. Covenant, 

How conditions to perform cove- 
nants contrived within indentures ſhall 
be performed, and the form of plead- 
ing thereupon. See tit. Condition. 

Of indentures of defeaſance, and 
where they ſhall be conſtrued, and 
avail as a condition, to avoid circuity 
of action. See tit. Circuity of Action, 
and Defeaſance. 

Of inquiſition found before the 
eſcheat, and that the counterpart of 
the indenture ought to remain with 
the jury. See tit. E/cheator. | 

Where uſe of land may be declared 
by indenture, neg date before, 
though] the aſſurance ſubſequent vary 
in time, quantity of land, or Sc. See 
tit, U/es, 


Enditement. 


Who have power and authority to 
take inditements, who not. B. 4. 41. 
45, 46. b. 9. 118. 

Where the inditement which wants 

the year and day, nor makes it un- 
certain when the thing was done, ſhall 
be good, or not. B. 4. 41. 48. 
Where an inditement which wants 
the place, and makes it uncertain 
where the thing was done, ſhall be 
good, or not. B. 9. 66, 
Where an inditement ſhall be good 
by intendment, or implication of 
words, or not. B. 4. 41, 42. 44+ 47+ 
b. 5. 2 p. 120, 121. b. 8. 57. | 

Where an inditement ſhall be good 
by words equivalent, and what ſhall 
be ſaid words equivalent, or not. B. 
$+ 2P. 122, 123, 

Where to be void and inſufficient 
for not putting in certain, the part of 
the body in which the wound was 
gen, and which words imply ſuffi- 
cient certainty, which not. B. 4. 40, 
41, b, 5˙ 2 P-. 121. ; 


Enditement. 


Where an inditement is good, with- 
out —_— the depth of the wound, 
or not. B. 4. 40, 41. b. 5. 2 p. 
122. 

The order to form inditements at 
this day by ſtatutes. B. 11. 29, & 


eg. 
Where an inditement which wants 
the word (felonioufly) is good, or 


not. B. 4. 41. b. 5. 2 p. 121. b. 9. 69. 


Where an inditement by words 
general, as common thief, foreſtaller, 
champertor, barretor, or c. is good, 
or not. B. 8. 36, 37. See tit. Bar- 
retor. | 

In what place and county indite- 
ments {hall be taken, in what not. B. 
9. 118, See tit. Appeals, and Writs. 

What is a good inditement of 
murder or homicide, what not. B. 
4+ 40, 41, 42+ 44, 45. b. 5. 2 p. 122, 
123. 

Relation of words in inditements, 
where they are good by ſuch relation, 
or not. B. 4. 40, 41. 

Where an inditement upon a ſta- 
tute is good without rehearſing the 
ſtatute, and where againſt the form of 
the ſtatute will be ſufficient. B. 4. 48. 
See tit, Action upon Statute, and For- 
cible Entry. 

Where an inditement, or preſents 
ment, not expreſſing before what 
court or judge it was, Sc. is good, 
or not. B. 4. 41. 

Where an inditement taken in the 
time of one King ſhall ſtand in the 
time of another, and the party be ar- 
raigned, and put to anſwer upon it, 
or not. B. 7. 31. 

Inditement of burglary, and what 
ſhall be good, what not, See tit, 
Crown, 

For what place and county the 
country ſhall come to try the iſſue 
upon an inditement of felony, or trea- 
ſon, See tit. Crown. 

Where the inqueſt upon ifſue 
joined upon inditement of felony in 
one county may find a thing done in 
another. See tit, Engueſt, 

What ſhall be a good inditement of 
high treaſon, what not, See tit. 
Tr egſou. ; 
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Enditement, 


What ſhall be a good inditement 
of petty treaſon, what not. See tit. 
Crown. 7 

Of inditements and preſentments 
in leets, which ſhall he good, which 
not. See tit. Leets. 

Where an inditement is inſufficient 
for default of the word percaſit, He 
ſtruck. B. 4 42, b. 5 2 P · 1225 


2757 : 

ere good againſt many upon 

he death of a man, and the form of 

inditement in ſuch caſe, B. 4. 40. 
Againſt 'many, inſufficient againſt 

one, where it ſhall be void againſt all, 


B. 4. 40. 

'Where the principal and acceſſory 
may be joined in one inditement, or 
ſeveral inditements, may be at elec- 
tion. See tit. Appeals, and Election. 

Againſt the principal, which gaod, 
which not. See tit, Crown, 
Againſt the acceſſory, which good, 
which not. B. 4. 40, 41. See tit, 
Crown, | 

Where good by the word (abgut) 
or not. B. 4. 40, 41. 

„Where good for murder, without 
the words (of malice forethought) or 
not. B. 4. 40, 41. 

Where upon the ſtatute of recu- 


ſants, 23 Eliz. B. 11. 60, 61. 


Where an inditement ſhall be good 
without the words (in the peace of 
God, or of our lord the King) or 
not. B. 4. 41. 

Where void and inſufficient for 
falſe and inſenſible Latin, or not. B. 
4. 39. 42. b. 5. 2 p. 120, 121. See 
tit. Falſe Latin. | 

Where void and inſufficient by 
ſuppoſing one thing to be done at two 
ſeveral days. B. 4. 48. 

Where an inditement is but an in- 


queſt of office to find the truth of 
the fact, and therefore defects in law 


in them ſhall be ſupplied, Sc. B. 4. 
12.47. NC 

Where ſurpluſage in an indite- 

ent ſhall make it vitious, or not. 
dee tit. Surpluſage. 

Where inditement by inqueſt which 
finds matter of record is good, or not. 
_——_ 


Enfant, 


Where an inditement of a Juſtice of 
record for a thing as Juſtice ſhall 
be good, or not, B. 4. 16. See tit, 
Conſpiracy. 

Where inditements of. treſpaſſes 
or other miſdeeds perſonal, Oc. are 
good; and bars in them. B. 9. 113. 
118. See tit. Bar. 

The office of the Juſtice upon a 
vitious inditement, B. 4. 48. 

Where an inditement, or preſent. 
ment, Sc. are not traverſable, where 
contrary, See tit. Bar. 

Where a man may be indited and 
arraigned, notwithſtanding an appeal 
hanging againſt them, or not. Sce tit, 
Appeals. 

Where a man once acquitted ſhall 
be again indited and arraigned, See 
tit. Appeals, and Crown, 

Of accuſation by inditement, &, 
See tit, Accuſution. | 

Where verdict at large may be 
ren upon inditement of murder, 

elony, or Sc. and what verdict is 
good, what not, See tit, Crown, 

Where conſpiracy lies againſt in- 
ditors, Sc. and what ſhall be a good 
inditement for them, what not. See 
tit. Conſpiracy. 

What ſhall be a good inditement 
upon the ſtatute 8 H. 6, of forcible 
entry, what not. See tit, Forcibie 
Entry. 

| Enfant. 


Levies a fine, how, and within 
what time he muſt avoid it. B. 1. 76. 
b. 2. 57, 58. 77. b. 11. 69. 77. der 
tit. Error. 5 

Where a feoffment, or leaſe by 
an infant is void, or voidable, and 
where good by en N 0 Sc. B 4 
125. b. 5. 2 p. 27. b. 8. 42, 43. dee 
tit. Acceptance. i 

Where a releaſe, or conſirmation 
made by an infant will be good, and 
bind him. B. 5. 2 p. 27. Sec tit. A. 

uittauce. | 8 
t Where à contract by an infant 
ſhall bind him, or not. B. 9. 87. 

Where an infant ſhall be charged 

for waſte done, and recovery a al 


bing hall bing n d 4 


Enfant. 


Where uſurpation upon an infant, 
by . a church ſhall bind, 
and put him out of poſſeſſion, or not. 
B. 6. 49, 50. b. 11. 33+ See tit. Sa- 
tubes, W. 2, C. Fo 

- Where an infant bound by warranty 
collateral deſcended upon him during 
his nonage. B. 1, 140. 

Where an infant is to be excuſed 
for a breach of a condition in deed, 
or law, by his nonage, or not, B. 8. 


ynere a ſtranger ſhall take ad- 
vantage of the nonage of an infant, 
and avoid eſtates made by him, or 
not. B. 1. 140. b. 3. 13. b. 4.125. b. 

„8. b. 8. 43, 44. See tit. Age, and 
* fuit infra ætalem. 

Where an infant in his mother's 
belly ſhall be vouched, and what 
things he ſhall have, and his capa- 
city to take, c. B. 7. 9. b. 10. 32. 
See tit, Capacity. 

Where an infant, &c. ſball falſify 
a recovery had againſt him during his 
nonage, or not. B. 6. 8. b. 8. 44. 100. 
See tit. Falſe Recovery. 

Infant lord of a manor grants a 
copyhold, it ſhall bind him. B. 4. 
23. b. 8. 63. 

Declaration of uſe of a fine levied 
by him, good, and binds him. B. 2. 
58, See tit. Les. 

The King an infant ſhall not avoid 
a grant, becauſe of his nonage. B. 5. 
2 p. 27. b. 7. 10. 12. Calvin's caſe, 
See tit. King, and Prerogative. 

Where an infant is not to be amerc- 
ed, but if he be, is pardoned in ac- 
tion brought by him. B. 5. 2 p. 49. 
b. 8. 61. See tit. Amercenient. 

Where an infant ſhall ſue by guar- 

dian, and how the entry ſhall be 
in the roll. B. 4. 53, 54. See tit. 
Attorney. | 

Where an infant is bound by non- 
claim within a year and day upon 
wait and eſtray. B. 5. 2 p. 108. See 
tit. Wai, and Eſtray. | 

here a corporation ſhall not avoid 
their grant, &c. becauſe of infancy of 
their head, and ſovereign. See tit, 
Cor ration. 


| Where and what ſtatutes bind the 


* 


infant, what not. B. 3. 91. beg. 44. 
100. See tit. Continual Claim, &. 

Where an infant is bound by non- 
claim within five years upon a fine 
levied, and how the five years ſhall be 
accounted, See tit. Continual Claim, 
Computation, and Statute 4 H. 7. c. 
24. there. 

Where the infant ſhall be charged 
by ceſſing of ſervices, and recovery in 
Ceſavit, ſhall bind him for ever. See 
tit. Ceſſavit, 

Where an infant ſhall attorn, and 
where not. See tit. Age, and Attorn- 
ment, 

Where a teſtament, or deviſe by an 
infant ſhall be good, or not. See tit. 
Te/ftament. 

Where an infant ſhall enter upon 
diſcent of the baſtard eigne, by rea- 
ſon of his nonage. See tit. Baftardy. 

Where an infant is bound by ita- 
tute-merchant, ſtaple, or — 
or not. See tit Audita querela. 

Where the infant plaintiff in Per 
guc ſerwitia, or Sc. ſhall acknowlege 
the acquittal, warranty, or other 
advantage to the defendant, and 
ſhall be bound by it. See tit. Attorn- 
ment, | 

Where age ſhall be granted, and 
the plea demur in Partitione facienda. 
See tit. Age. 

Where an infant may take attorney, 
and appear by attorney, or not. See 
tit. Attorney. | 

Where entry ſhall be lawful upon 
diſcent, becauſe of nonage. See tit. 
Entry congeable. 

Where age ſhall not be granted in 
aſſiſe, &c. but the circumſtances ſhall 
be inquired of to his advantage. See 
tit. Age, and Aſſſe. 

Where alienation of an infant 
ſhall be good by cuſtom, See tit. 
Cuſtom. 

Where an infant ſhall be barred by 
his acceptance. See tit. Acceptance. 

Where diſclaiming lies for an infant 
in a writ of right, Oe. See tit. D. 
claiming. — 

Where proceſs ſhall be awarded to 
make the infant come to be viewed. 


See tit, Proceſs. 
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En franchiſement. 


Where enfranchiſement of a villein, 
or nief ſhall be by eſpouſals and for 
what time. B. 4.55, | 

Where enfranchiſement of a villein 
ſhall not be by attornment. B. g. 85. 
See tit. Attornment. 

Where enfranchiſement ſhall not be 
by feoffment to a villein by the te- 
nant of the lord by colluſion. B. 11. 


Where enfranchiſement of a vil- 
lein ſhall be by action brought by the 
lord againſt him. B. 11. 77. 

Where a villein ſhall be infran- 
chiſed by abiding a year and day in 
ancient demeſne. B. 5. 2 p. 107. 

Where a villein of the King ſhall 
not be enfranchiſed by grant of 
land, Sc. to him by the King. B. 
5. 2 p. 56. 

Where a villein ſhall be enfran- 
chiſed for ever, and where but for a 
time. B. 4. 5c. 

Where enfranchiſement ſhall be 
by matter in pazs to which the lord 
n party, or not. B. 4. 55. b. 9. 85. 

11,77. 

Where a villein ſhall be enfran- 
chiſed by matter of record, to which 
the lord is party, or not. B. 5. 2 p. 
50. b. 11. 77. | 


Enformations, See tit. Informations, 


Enheritance. 


Where a man ſhall have an eſtate of 
inheritance without the word (heirs) 
by grant, deviſe, Sc. or not, B. 1. 85 
to 87. 100. 103, b. 3. 21. b. 4. 29. 
b. 5. 2 112. b. 6. 16, 17. 27. b. 
10. 57. See tit. Eflates. 

Where no eſtate ſhall be of inherit- 
ance by feoffment, grant, or Sc. 
though the word (heirs) are within 
the deed of feoffment, grant, or c. 
B. 1. 40. 43. 66. 85. 104. 140. 147. 
155. b. 2. 21, 23, 24. b. 4. 29. b. 5. 
2 p. 112. b. 8. 27. = 
Where two have joint eſtates for 
life, and ſeveral inheritances, B. 1. 
84. b. 8, 87, See tit. Eftates, 


Enfranchiſement, Enformations. Enheritance. Enqueſt, 


May deſcend, not aſcend, B. 
See tit, Diſcent, 

Where attainder of the father ſhall 
be corruption of blood in the ſons, ſo 
that they ſhall not inherit to the fa. 
ther, or other anceſtor. See tit, Cor. 
ruption of” Blood, | 

In chattels, and where the heir 
ſhall have them as parcel, or inci. 
dent to the inheritance, See tit. Chat 
tels. | 

Who ſhall be heir, and have the 
land by diſcent, who not, See tit, 
Diſcent, and Heir. 


3. 40. 


Engqueſt. 


Where ſeveral Fenire facias's ſhall 
be awarded to have the inqueſt, or 
but one joint Venire upon one, or 
ſeveral iſſues. B. 8. 66. b. 11. 5, 6. 

Where the defendant ſhall hare 
Venire facias, to have the inqueſt 
with proviſo, or without, or not, B, 
10. 104. 

How a Venire facias, or c. of the 
Tales ſhall be awarded, and how many 
of the Tales, may be, or not. B. 10. 
104, 105. 

Where the inqueſt ſhall be taken of 
the Tales, the Venire facias, or prin- 
cipal panel being quaſhed, or where 
by the principal panel but one or two 
are returned. B. 10. 104, 10G. 

Where the inqueſt ſhall not be 
taken for defendant in the procels, 
or defect in the return of the Sherif, 
or Sc, B. 5. 2 p. 36. 41, 42. b. 6.14 
b. 8. 66. b. 10. 104. 119. b. 11. 7. 

Where a Venire facias anew ſhall 
be awarded, or not. B. 5. 2 p. 36, 37 · 
41, 42. b. 6. 14. b. 8. 66. b. 11.7. b. 
10. 104. 

Where the inqueſt ſhall be diſ- 
charged, and for what cauſes. B. 8. 
65, 66. 

Which are inqueſts of office, and 
where to be taken, and what ſhall en- 
ſue upon them. B. 10. 119. 

Where the inqueſt ſhall find mat- 
rer of reccord, where it ought to 
take notice of it, upon pain of at- 
taint, and their finding it good. B. 1. 
8, 9. 28. 35. 41. 168, 169. b. 2. — 
| 3&4 


Enqueſt, 


20. 25. 50. 57+ 70. 91. b. 3. 7. 69. 
b. 4. 64, 65+ 101, 102. b. 5. 1, 2. 
and 2 p. 3. 99+ 104. b. 7. 121. b. 8. 
67. b. 9 3. 8. b. 11. 9. 74 

Where the inqueſt ſhall try, and 
find a ſpiritual, and take knowledge of 
it upon pain of attaint, or not, B. 4. 
29. b. 5+ 2 p. 98. 104. b. 7. 63. 

Where the inqueſt ſhall try, and 
inquire of a thing done beyond fea, 
or in Scotland; or not. B. 6. 46, 47+ 
b. 7. 23. 26, 27. Calvin's caſe. 

Where the inqueſt may, and muſt 
find matter of eſtoppel, and good. B. 


Where the inqueſt 1s not eſtopped 
by pleading of the parties, but are at 
large to find the truth of the matter, 
B. 2. 4+ 75+ b. 4. 53+ 126. b. 5. 2 p. 
30. See tit. Z/toppel. 

Where the inqueſt ſhall take no- 
tice of, and find matter in a foreign 
county, and their finding and verdict 
upon it good. B. 5. 2 p. 56. b. b. 46. 


b. 3 

here the inqueſt ſhall not be 
charged with matters in law, and if 
they meddle with them, and find 
them, their finding as to them to be 
nothing, and void. B. 2. 75. b, 4. 42. 
83. b. 5. 5. b. ©. 6. b. 7. 1. b. 8. 115. 
b. 9. 12, 13. 23. 25. 30. b. 10. 92. 
b. 11. 10. 

How the Juſtices may order the 
inqueſt, and their authority to puniſh 
them tor eating and drinking. B. 5. 2 
p- 40. b. 8, 41. b. 11. 43. See tit, 
Amercement, and Fines to the King. 

Where the party ſhall have avail of 
eſtoppel found by the inqueſt, though 
not pleaded, B. 4. 53. 

From what review and county ſhall 
the inqueſt come upon trial of iſſues, 
and from what not. See tit. Viſue, 
and Trial. 

To whom a Feuire facias, or Ec. 
to have an inqueſt, ſhall be awarded, 
ſee above, and tit. Coroners, | 

Where the inqueſt ſhall be of two 
counties. or not. See tit. A/i/e. 
Hou proceſs ſhall be awarded againſt 
the inqueſt, when one party 1s an 

alien born, and how the inqueſt ſhall 
be taken, See tit, Alien. 


Where after iſſue joined for par- 
cel, or one deten. and demurrer, for 
the other party, or parcel, no proceſs 
ſhall iſſue againſt the inqueſt, but it 
ſhall ceaſe, becauſe of the demurrer, 
and where contrary, See tit. De- 
Murrer. 

Of election of the grand inqueſt in 
the writ of right, and the order of it. 
See tit. Right. 

Where the inqueſt ſhall be demand- 
ed and amerced. See tit, Amerce- 
ment. 

What writings or records given in 
evidence ſhall the inqueſt have with 
them. See tit. Evidence. | 

Where the inqueſt ſhall be taken in 
a writ of right, inſtead of the grand 
aſſiſe. See tit. Right, 

Where the inqueſt of office, or 
other aſſeſſes all the damages, &c. 
See tit. Damages, and Attaint. 

Where the inqueſt ought to ſever 
the damages againſt the defendant, 
or not. See tit. Damages, and Appor- 
tionment. | 

Where the inqueſt ought to ſever 
the damages which the plaintiff is to 
recover. See tit. Damages, and Ap- 
portionment. | 

Where the inqueſt ought to ſever 
the coſts and damages. See tit. Da- 
mages. 

Where the inqueſt ſhall be ſup- 
plied from the ſtanders by. See tit, 
Furors, | 

Where the inqueſt ſhall inquire of, 
and try the intent of a man, and where 
they ſhall be charged to inquire of it, 
See tit. Trial. 

What return of the Sheriff ſhall be 
good upon a FYenire facias, Habeas 
corpora, or diſtreſs again the inqueſt. 
See tit. Return of the Sheriff, 

Where the parties thall have avail 
of a condition tound by the inqueſt, 
without pleading, or giving it in evi- 
dence, or no, See tit. Monftrance of 
Deeds, and Verdict. 

Where trial ſhall be by the firſt 
jurors, and others, or by the firſt 
jurors alone. See tit. Trial. 

Where the inqueſt ſhall try a 
thing before the time of memory, 

ar 


* 


FE urollment. 


or not, See tit. Trial, and Grants of 
the King. 

Inqueſt demanded upon pain. See 
tit. Pain, 

Where the inqueſt ſhall fine to the 
King, and for what offences and miſde- 
meanors. See tit. Fine to the King. 

Ot challenges to the inqueſt, or to 
the jurors. Sec tit. Challenge. 

See tit. 


Enrollment. Inrollment. 


Entendment, 


Where a writ ſhall be good by 
intendment. B. 3. 44. b. 8. 119. See 
tit. Mirit. 

Where plaintiff in aſſiſe ſhall be 
good by intendment. B. 8. 57. See 
tit. Plaiut. 

Where a count ſhall be good by 
intendment, or not. B. 3. 1, 2. b. 
F. 2p- 120. b. 8. 67, 133. b. 10. 54. 
See tit. Count, and Plaiut. 

Where avowry ſhall be good by 
intendment, or not. B. 3.1, 2. b. 7. 
23, 25. See tit. Avocury. 

Where a bar ſhall be good by in- 
tendment, and good if it be certainty 
to common intendment. B. 3. 1, 2. 
b. 5. 2 p. 111. b. 8. 57. b. 10. 59. 
See tit. Bar. 

Where verdict ſhall be good by in- 
tendment, or not. B. 3. 9. b. 4. 65. 
b. 5. 2 p. 5. 35+ 96. 108. 122. b. 9. 
51. 68, 69, 74. b. 10. 57. See tit. 

erdict. 

Where an intendment ſhall be good 
by inditement, or not. B. 4. 40, 41. 
48. See tit. Enditement. 

Where the King's grant ſhall be 

taken and conſtrued by intendment, 
and if two intendments be, which 
ſhall be taken, See tit, Grants of the 
King, 
Where the King's prerogative ſhall 
be taken by Tac: If x and the beſt 
be intended for him. See tit. Prero- 
gative, and Grant of the King, and 
Tenure. 

Where eſtoppel ſhall be by intend- 
ment of that which is intended and 
1mplied within the record, See tit, 


£ftoppet, 


Entendment, 


Where a deed, or grant, 6. hat 
be void, becauſe of want of intend. 
ment. See tit. Deeds, Grants, and Gifts, 

Upon teoffment, grant, or Ce. 
withoyt limiting any eſtate, and what 
eſtate the feoffee, grantee, or re. 
ſhall have. See tit, Hate and De. 
Wiſes. 

Upon ſpeaking of eſcuage generally, 
See tit. Eſcuage. 

Upon ſpeaking to make proof ge. 
ne rally. See tit. Condition, and Wt. 
neſſes, | 

Upon ſpeaking of F. S. or &. 
generally who ſhall be intended, the 
father, or ſon, See tit, Vt. 

Upon ſpeaking ot courts, and what 
courts ſhall be intended courts of re- 
cord, in which a man ſhall ſue for pe- 
nalties, Sc. See tit Courts. | 

Upon ſpeaking of the feaſt f St. 
Michael, where, Sc. what teait {hall 
be intended. See tit. Expoſition, 

Where the fpecial reſervation of 
the party deſtroys the general in- 
tendment of the law. Sce tit. Reſery- 
ation. | 

Where the intention of the parties 
ſhall direct the aſſurance of lands, 
and uſes, and the intent of the par- 
ties is more regarded than the ſtrict 
words of a deed. B. 1. 9g, 100, 101. 
b. 2. 75, 76, 77. b. 5. 2 p. 26. b. 6. 
33. 64. b. 8.94. 155. b. 9. 9, 10. b. 
11. 15. See tit. U/cs, and Deeds. 

Where the condition of an obli- 
vation ſhall not be ſaid performed, it 
the intent of the parties be not per- 
formed, though the words be fully 
performed, and contrary. See ut. 
Condition, | 

Where the intent of a man ſhall be 
tried and inquired as a thing material, 
See tit. Trial. | 

Where by grant, feoffment, or &c. 
the grantee, feoffee, or Sc. ſhall hare 
other things, or intermeddle in other 
land, to make that which is implied 
and intended in the grant, or Cc, 
See tit. Grants. ; 

Where a plea that has two intend- 
ments, ſhall be taken, and intend 
moſt ſtrong againſt him that pleads it. 
See tit, P{eadings, 

Where 


Enterpleading. Entry in Lands, and Writ of Entry, Entry congeable, &c. 


Where an eſtate uncertain to whom, 
and of what thing, Se. ſhall be 
guided by intendment. See tit. De- 
wiſe, Eftates, Grants, and Miſuaming. 
Where the return of the Sheriff 
ſhall be good by intendment. See tit, 
Return of the Sheriff. 

What - cauſe of excommunication 
Mall be intended where no cauſe is 
expreſſed. See tit. Excommunication. 

Where tenure ſhall be according to 
the ſpecial reſervation of the party, 
and not according to the general in- 
tendment of the law. See tit, Rœſera.- 
ation, and Tenure. 

Where the intent of the teſtator 1s 
more reſpected in the expoſition of 
wills, than the words of the teſtament. 


See tit. Dewi/es. 


Enterpleadiug. 
How krery ſhall be made, where 


zwo are found heirs to one man, and 
when,. and how they ſhall interplead. 
B. 7. 45. See tit. Li very. 

Where interpleading ſhall be by 
two, where they are to have Ouſter la 
maine of the King. See tit. Livery. 

Upon what office two ſhall inter- 
plead where they ſue to have livery, 
or Sc. out of the King's hands. B. 7. 


1. 
Entry in Lands, and Writ of Entry. 


Where entry ſhall make a degree to 
have a writ of entry, in the Per and 
Cui, or in the Poſe. B. 1. 2. 125. 136. 
b. 3. 62. b. 4. 27, 28, 29. 71. b. 5. 
2 p. 17. 113. b. 6. 79. b. 7. 9. 

here, When, 2. ed 
whom a writ of entry iz Cor/imili Caſu 
lies, Sc. where, when, for, and againſt 


whom not. B. 6. 8. b. 8. 48, 49. 


See tit Stat. N. 2. c. 4. 24, 25 
Form of the writ of entry in Con- 
fmil: Caſu, and what matter is ſuffi- 
cient to abate it, what not. B. 8. 49. 
Where, and of what thing a writ of 
entry Ad terminum qui præteriit lies. 
See tit. B. 8. 47. and Demands. 


Where a writ of entry in the Per, 
or Per and Cui hes of an office. B. 8. 
47. See tit. Demand, Aſiſe, and 
Plaint. | 

Where a man may have a writ of 
entry in the Per, or Per and Cui, or 
in the Po, at his election, or not. 
B. 6. 9. 

Where a man may have an aſſiſe, 
or writ of entry in the nature of 


aſſiſe of his own poſſeſſion. See tit. 


Election. 

Of the writ of entry Casſsa matri- 
monii præœlocuti. See tit. Cauſa matris 
moni i prœlocuti. 

Ot the writ of entry Cui in vita 
contradicere non potuit. See tit. Cui in 
vita. Of Entry by Intrufion. 

Ot the writ of entry Dum non com- 
pos mentis. See tit. Dum non compos 
mentis. 

Ot the writ of entry upon aliena- 
nation Dum fit infra taten. See tit. 
Dum fuit infra ætatem. 

Where a man upon recovery, or 
fine levied ſhall be adjudged in poſſeſ- 
fon preſently, without entry, ar 
ſciſin. See tit. Continual Claim, Entry 
congeable, Faſſe tou, and Recovery. 

Where upon a condition broken a 
man ſhall be adjudged in poſſeſſion 
preſently, without re-entry, or nots 
See tit, Conditions. 

Where a man ſhall have treſpaſs, 
and puniſh the mean treſpaſs with- 
out re-entry, or not. Sce tit. 77% 
paſs. 

Where a condition 
to a ſtranger, is void. 
ditions. 

Ol eſplees alledged in writs of 
entry, how, and in which. See tit. 
E/plees. 


iving entry 


Entry in Lands, and Entry congeable. 


Where poſſeſſion and ſeifin in 
lands, or Sc. ſhall be reveſted and 
adjudged in him that has right 
without entry in deed, or not. B. 1. 
85. 94. 97. 147+ b. 2. 53. b. 3. 65. 
84, 85. b. 4. 53. b. 6. 62. b. 8. 44. 


93+ 


Entry in Lands, and Entry congeable. 


9c. See tit. Conditions, and Continual 
Claim. | 

Where entry of the wife, or her 
heir ſhall be lawful after diſcontinu- 
ance by the huſband, or not. B. 1. 
102. b. 3. 51. 59 to 61. 85. b. 5. 2 p. 
80. b. 8. 43, 44. b. 9. 141. dee tit. 
Diſcontinuance of Lands, and the ſta- 
tutes 11 H. 7. and 32 H. 8. 

Where entry ſhall be lawful upon 
diſcent, becauſe of non-age, and by 
whom, where, and for whom not. 
B. 4.125. b. 7. 11. b. 8. 43, 44. 100. 
See tit. Enfant, and Dum fuit infra 
ætatem. 

Where entry in lands is lawful 
upon diſcent, becauſe the owner 
during the time was over ſea, or not. 
B. 8. 100. | 
Where entry is lawful upon di- 
ſcent after recovery, fine, Sc. or not. 
B. 6. 51. b. 8. 92. b.-10. 27. 38. 
See tit. Falfiſying of Recovery, and 
Remitter. 

W here entry upon diſcent ſhall be 
lawful, becauſe of privity of blood, 
or not. B. 1. 95.98. 102. 137. b. 3. 
61, 62. Sce tit. Baſtardy. 

Where entry of the diſſeiſee ſhall 
be lawful upon diſcent, or not. B. 4. 
22, 23. b. 7. 11. b. 8. 101. b. 11. 33. 
See tit. Continual Claim. 

Where the entry of the diſſeiſee is 
lawful upon the lord by eſcheat, B. 
$. 58. b. 8. 101. | 

Where the entry of the heir is law- 
ful, where the entry of the anceſtor 
was not. B. 1. til. b. 3. 60. b. 4. 
126. b. 8. 43. See tit. Idol. 

Where the entry.ot the heir is law- 
ful, becauſe of right deſcended to him. 
B. 8. 43, 44- 

Where the entry of him in rever- 
| ſion, or remainder is lawtul, notwith- 
ſanding recovery had againit tenant 
for term ot liſe. B. 1. 16. b. 3. 2. Co. 
See tit. Faiſifzing of Recovery, and 
Forfeiture, and Statutes, 32 Of 11. 8. 
e. 31. 14 Flix. c. 8. 

Where entry is lawful upon a 
ſtranger to the recovery, who 
comes in by a mean eſtate, Se. 
B. 6.51. 

Where entry is lawful upon te- 


nant in dower after diſcent, or tot. 
B. 8. 101. | 
Where entry is lawful upon te- 
nant by courteſy, or upon the iſſue 
after his death, after diſcent, B. 4, 
4. 

F Where entry of the feoffees of him 
to whoſe uſe, is lawtul upon him to 
whoſe uſe himſelf, and where the an- 
cient uſe ſhall not revive, without 
their entry upon a ſtranger. B. 1. 101, 
112. 126. 128. 130. 134 b. 7. 9. 
See tit. Uſes. 

Where entry ſhall be law ful, not- 
withſtanding a recovery againſt him- 
ſelt, or his anceſtor, or after exe- 
cution upon recogniſance fued, or 
not. B. 4. 66, 67. 82. See tit. Re- 


cogniſance, and Damages, and Ex- 


tent. 

Where entry, or recovery of one 
ſhall avail the other, and veſt the 
eſtate and frank-tenement in him, 


and where the entry of one ſhall ad- 


vantage another. B. 8. 44. b. c. 106. 
140. 142. and 11. See tit. Continual 
Claim, and Remitter. 

Where entry once taken away, 
and not lawful, ſhall become lawtul 
after, by matter of after- fact. B. z. 
34. b. 8.43, 44. 

Where the entry of the leſſor, or 
Sec. upon leſſee for years, or &c. to 
ſee if waſte be done, ſhall be lawful, 
and how he ought to demean himſelt 
upon ſuch entry. B.8 146. 

Where entry and ſeiſure of land 
by the King, or his miniſters ſhall 
be good without office found, or 
not. B. 1. 42. 48. b. 2. 52. b. 3. 2,3. 
IO, 11. b. 4. 54. 68. 126, 127. b. 5+ 
2 p 55, 56. 109, 110. b. 7. 12, 13, 
14. 25. b. 8. 169, 170. b. 9. 16.95 · 
b. 11. 12. 

Where the King cannot enter into 
lands, or ſeize them by office found 
without a writ of Scire facias, or other 
proceſs, or contrary. B. 2. 80. b. 3. 
11. b. 4. 56. 58. 126. b. 8. 169. b. 
9. 95, 96. b. 11. 12. ? 

Where the King ſhall preſently be 
in poſſeſſion of has or Sc. by office 
found, or not; till he has entered, 
or ſeiſed. B. Zo 11. b. 4+ 58, b. Fo 

2 p · 


p_ «@s as L_—— —  ] 


Entry in Lands, and Entty congeable, 


2 p. 36. b. 9. 95, 96. b. 11. 12. See 
tit. Office before, &c. 

Where entry may be upon the 
King's poſſeſſion without livery ſued, 


tition, or Ouſter la main, or not. B. 


1. 50. 133. b. 2. KL b. 4.55 56. 59. 
b. 7. 32. b. 8. 70. 172. b. 9. 69. 98. 
See tit. Intruſion, and Livery. 

Where entry into lands for a cer- 
tain time is good, and may be. B. 3. 


61. See tit. Condition, Forfeitrre of 


Marriage, and Election, ; 

Where entry may be in a moiety, 
and the eſtate ſtand tor the other 
moiety upon a joint demiſe. B. 4. 73. 
See tit. Foint-tenarts. 

Where entry into lands may be, 
becauſe of a condition in law, and 
which are conditions in law, which 
not. See tit. Conditions. 

Where entry may be in lands, or 
Sc. for conditions in deed, and upon 
whom, and by whom. See tit. Cond:- 
tion, Aſſignee, and Statutes, 32 11. c. 
34. there. 

Where entry into lands, or &c. 
may be, by reaſon ot a condition cre- 
ated, and added to an eſtate by detea- 
lance. See tit. Circuity of Aion, 

Where entry, or re-entry may 
not be in lands, Sc. for a condition, 
without demand of the rent re- 
ferred upon the leaſe, Sc. and what 
demand is good, what not. See tit. 
Demand. 

Where entry ſhall not be for a con- 
dition, Sc. becauſe of acceptance 
of rent after the condition broken, 
and where contrary, See tit. Accep- 
tance, 


Where the leſſor, feoffor, or Oc. 


by re-entry for a condition broken - 


ſhall be adjudged in his former eſtate, 
and to what intents, and the eſtate 
woded from the beginning, and to 
What not, See tit. Condition. 

Where the lord of a villein ſhall 
not have an eſtate in lands, or goods 
ai the villein, without entry, ſei- 
lure, or claim. See tit. Continual 
Claim. 

Where the entry of the huſband 
ſhall veſt the eſtate in the wife, or not. 

ut. Baron and Fee, 


feiture, and above. 


firmation. 


Where entry of the Mulier may 
be upon diſcent during his non- age. 
See tit. Baſtardy. 

Vhere an infant may enter, not- 
withſtanding his feoffment, leaſe, or 
Sc. See tit. Enfant, and Acceptance. 

Where entry may be upon deſcent 
during the time of impriſonment. 
See tit. Dure/s. 

Where entry of a Parſon, Prebend, 
Sc. may be, notwithſtanding aliena- 
tion of their predeceſſor. See tit. Con- 
HAUANCE, 

Where entry may be, becauſe of 
his own feoffment of his anceſtor, by 
cauſe of unſound memory. See tit. 
Dum non compos mentis, and Tdeots. 

Where the iſſue in tail may enter, 
notwithſtanding the exchange of his 
anceſtor. Sec tit. Exchange. 

Where the lord may enter for eſ- 
cheat, upon the death of his tenant 
without heir, or not. See tit. E/cheat, 
and Infant, 

Where entry of the lord in right of 
an infant his ward is lawtul, or not. 
Sce tit, Ward, and Collufion. 

Where entry may be, becauſe of 
forteiture, by alienation, to the diſin- 
heriting, Sc. or not. See tit. For- 


Where entry may be, becauſe of 
aſſent to rape. dee tit. Rape, and 
Stat. G R. 2. c. 6.4. 5 P. & N. c. 8. 

Where entry may be againſt his 
own releaſe, or confirmation, be- 
cauſe of right, or title accrued of 
late time. See tit. Releaſes, and Cou- 


Where the entry of him to whoſe 
uſe ſhall be diſſeiſin to the feoffees, 
or no. Oc. See tit. Uſes. 


Where entry may be for right, 
notwithſtanding releaſe of actions. 


Sec tit. Right. | | 

Where the deviſee may enter lands, 
or Sc. deviſed unto him, without 
aſſent of the executors, or not. See tit. 
Dew iſe. 

Where an action of treſpaſs may be 
maintained, and againſt whom with- 
out re-entry, and againſt whom after 
re-entry, againſt whom not. See tits 


Treſpaſs. 
2 7* Where 
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Entry in Lands, and Entry congeable. Entry of Pleas, 


Where tenant at will may enter 
upon a diſſeiſor, or not. See tit. 
Tenant at Vill. 

Where he that entered into land, or 
c. of another, by courſe of law, 
ſhall be a treſpaſſer from the begin- 
ning by matter of other fact. See tit. 
Juſtification. 

Where entry of the ſon, or daugh- 
ter born after may be lawtul upon 
the uncle, Sc. who entered as heir. 
See tit. Deſcent, and Veſting, and De- 
ging. 

Where entry of the executors upon 
a deviſe made that they ſhall ſell the 
land, or c. may be upon a diſcent, 
See tit, Dewiſe. 

Where entry of one remits his 
companion, or not. Sce tit. Remitter. 

here entry in the land of another 
is lawful by reaſon of common claim- 
ed. See tit. Common. 

Where entry in the land of another 
is lawful to diſtrain, Sc. or not. See 
tit. Di/treſ5. 

Where executors may enter the 
heir's land, to take, Cc. See tit. 
Chattels, and Deviſe. 

Where and what entry of the 
heir after death of the anceſtor, 
where the King is to have ward, or 
23 ſeifin, is intruſion upon the 

ing's poſſeſſion, or not. See tit. 
Intruſfon. 

Where entry cannot be againſt the 
patentee of the King, without Scire 
Facias ſued againſt him upon traverſe, 
tender, or .petition to the King. See 
tit, Scire facias, Petition, and Tra- 
hy: to Office. | 
here a ſtranger to a recovery may 
enter and falſify the recovery without 
action ſued. See tit. Falfifying of Re- 


Covery. i 

Wh a woman may enter, and 
take her dower without aſſignment, 
See tit. Dower. | 

Where the heir, or Tc, may enter 
for forfeiture of the jointure to the 
wife, by her alienation againſt the 
ſtatute, 11 H. 6. c. 20. See tit. Sa- 
zutes. : | 

Where the aſſignee of a reverſion 
may enter for a condition broken, 


and what aſſignee. See tit. $. 


tes 32 H. 8. C. 34+ A nee and 
Conditions. Ws 


Entry of Plas, 


Form of entry of a warrant cf 
attorney, where another thing thay 
land is demanded. B, 4. 87. See tit, 
Demand. 

Form of entry of pleas, and where 
the entry ſhall be in Latin, though the 
8 was in another language, 

10. 132. See tit. Statutes, 3b E.;. 
c. 15. ä 

Where upon a plea pleaded, aud 
iſſue joined, the entry ſhall be, and 
of this he puts himſelf upon the 
country, and where, he requeſts that 
it may be inquired by the county, 
B. 10. 54. 59. 15 

Form of entry, and titling records 
in the King's Bench. B. 9. 99. 

Form of entry of verdicts, &c. and 
where the entry is to be, That the 
jurors were elected, tried, and ſworn, 
B. . 101. twice. 

Form of entry of continuances of 
pleas in courts, and the difference oi 
entries in the ſeveral courts, See tit. 
Continuances, and Courts. 

Form of entry of imparlances, Se 
tit. Emparlan-e. 

Form of entry of admittance of: 
guardian for an infant, where he ſues 
by a guardian. See tit. Exfant. 

Whereupon for parcel, and iſſue 
Joined for another, entry ſhall be of the 
proceſs continued againſt the inqueſt 
See tit. Demurrer. 

Where the court of office, and by 
diſcretion, may enter and record 3 
thing done two or three terms after, 
or not. See tit. Office of Court. 

Form of entry of a Clerk dell 
vered tothe Ordinary. See tit. Clergy. 
Form of judgment upon a writ d 
error. See tit. Error. 

Where ſpecial matter ſhall be en- 
tered for evidence, or not. See U 
Evidence. 

Form of entry of nonſuit, and upon 
what roll to be entred. See tit, Mr 


ſuit, Form 


Form of entry of Retraxit. See tit. 
ts | 

1 25 of entry of departure in de- 
ſpight of the court. See tit; Departure 
„ Deſpight, &c. N 
er entry of verdicts. See tit. 
Verdidls. ; i 

Form of entry of judgments. See tit; 
Judgments, ; 

Form of entry of executions. See tit, 
Executions. : 

Form of entry of an excommuni- 
cation pleaded, See tit. Exconmmunica- 
tion. 
| Entry of judgment upon a writ, or 
count abated, or when the plaintiff 1s 
barred. Sec tit. Judgment. 

Form of entry upon diſclaim, See 
tit, Diſelaim. | 


Equipollent. 


Where a condition to pay money, 
Sc. ſhall be ſatisfied, and performed 
by way of 3 and that to coun- 
tervail pavment in fact, or not. See tit. 
Condition. 


How a condition to pay money 
ſhall be ſatisfied and performed, and 


what is ſatis faction to countervail pay; 


ment, what not. See tit. Conditions. 

What is attornment in fact, and 
what act ſhall countervail attornment 
in law, See tit. Attornment. 

Where an office taken before com- 
miſnoners, ſhall be equipollent with 
an office taken before the eſcheator, 
dee tit, Office beſore, &c. 


Error. 


Form of the writ of error, and 


where it ſhall' be, which before you 


relideth, and what matter is ſufficient 
to abate it, what not. B. 3. 1, 2. 15. 
b. 4. 97. b. 5. 2 p. 111. b. 11. 38. 
In fact, and what thing may be aſ- 
igned for error in fact; where, and 
What not. B. 5. 2 p. 39. 44. b. 6. 14. 
Where error may be affigned in 
granting, or denying age, aid, vou- 
80 2 or fs or not. B. 8. 58, 
„9. 10. 2 * Vs * vs 
Wor” VI. 8 


Fairy of Pleas, E guipollent, Error, 


Where no error to ſuffer a man to 
make attorney, where he ought not by 
law. B. 8. 58, 59. See tit. Attorney. 

Where error is in a writ of debt, 
becauſe in the Debet, where it ought to 


be in the Debet and Detinet, or con- 


trary. See tit. Debt. 

Where error ſhall be aſſigned in 
trials, becauſe the Yen:ire was not from 
two, or three towns, as it ought. See 
tit. Viſne. 

Where error, Sc. becauſe the 
name of the Sheriff, or Sc. was not 
put to the return. See tit, Return of 
the Sheriff. 

Where error, Sc. in entry of ver- 
dicts for defendants of the words that 
the jurors were elected, tried, and 
ſworn. See tit. Entry of Pleas. 

Where error ſhall be aſſigned in 
entry of judgments, becauſe one of the 
parties, plaintiff or defendant, was 
dead at the time, &c, See tit. Fudg- 
Ments. 

Where error ſhall be aſſigned in 
judgments, and the entry of them upon 
the writ of count abated, or judgment 
that the plaintiff ſhall be barred. See 
tit. Fudgments, 

Where error, Sc. in outlawry, be- 
cauſe the ry was over fea at the 
time. See tit. Utlaxwry, 

Where error ſhall be affigned in 
awarding execution. See tit. Eæecu- 
tion. | 

Where error ſhall be aſſigned in 
28 a Miſi prius, or Sc. See tit. 

J prius. | 

Where error may be aſſigned in 
Joining in action, or not, See tit. 
Joining in Action. 

Error not to be aſſigned in a thing 
to his own advantage. B. 5. 2 p. 39. 
44. b. 7. 4. b. 8. 59. : 

Where error ſhall be affigned in 
fines levied of lands, or c. by an 
infant, or other matter, and What 
matter is error, and within what time 
fines ought to be reverſed for nonage. 
Bo 2. 87 70, 77. b. 5 2p. 38. 44 
45. b. 8. 58. b. 11. 69. 77. See tit. 
Enfant, and Laches. ; 

Where error ſhall be aſſigned in 
n of the Sheriff, in avoid- 
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Error. | 


ance of outlawry, See tit. Utlaw- 
#7). 

Where error cannot be aſſigned 

upon judgment given upon attainder 
of felony, Sc. B. 6. 14. 
Where error ſhall be aſſigned upon 
recovery for default of original. B. 3. 
5,6 b. 5. 2 p. 37. 39. See tit. Fal- 
fHing of Recovery. 

In law, and what may be aſſigned 
error in law, what not. See above. 

Form of aſſigning errors, and where, 
and when the plaintiff ought to aſſign 
them. B. 1. 12. 35. b. 5. 2 p. 39. 


pere writ of error lies by, or 
againſt the King, upon judgment er- 
roneous, or not. B. 1. 34. 42. b. 3. 1. 
b. 4. 89, 90. Sce tit. Atiaint. 

Who ſhall have a writ of error, 
and where it lies for the executors, 
where for the heir, and who ſhall be 
ſaid heir to have it, or not. B. 5. 2 
p. 32. 38. 40. 43. 90. 111. b. 8. 62. 
6 


Where error hes for the garniſher, 
B.- 5. 2 p. 90. | 

Where error lics for him in rever- 
fion, or remainder in the lite of tenant 
for life, or after. B. 2. 4. 61. b. . 
141- b. 10. 44. 

Where a writ of error lies not 
againſt diſclaim. B. 8.61, 62. 
Where a man may maintain a writ 
of 2 againſt his own confeſſion. B. 
8. 62. 

Where and what record is ſufficient 
upon which errors may be afligned ; 
where parcel of a record, or not. B. 
11. 39. 41. 

Where diminution ſhall be alledged 
in a writ of error, and by whom, and 
whom not. B. 5. 2 p. 44. 47. 

Where a writ of error ſhall be 
ſued in Parhament, and upon judg- 
ment, in what court, &c. B. 10. 69. 
In what court, and how judgment 
erroneous in the King's Bench ſhall 
be redreſſed. B. 3. 70. b. 5.53. 85, 
86. 70. b. 5. 2 p. 18. 27, 28. 43. 89. 
97. b. 6.8. See tit. Statutes, 27 Elix. 
c. 8. and Ulazvry, 

In what court, and how judgment 


given in the Exchequer ſhall be re- 


drefſed.. B. 1. 11. 34. 38. b. g. cg, 
65. 68. b 11. 59. 

In what court judgment erroneous 
given in the King's Bench in Ireland 
ſhall be redreſſed. B. 7. 18. Calvins 
caſe. 

In what court judgment erroneous 
Fo before the Steward of the King'; 

ouſe, or in the Marſhalſea, {hall be 
redreſſed. B. 10. 69. 

No error lies upon judgment given 
in the county-court, B. 6. 1:, 12, 
See tit. F aiſe Judgment, and Sur. 
ors. 

No error lies upon judgment er. 
roneous, given in court- baron. B. 6, 
11, 12. See tit. Falſe Judgmeut. 

Where writ ef error lies upon 
judgment erroneous, giver wn the 
court of Piepowders. Þ. 6. 11, 12, 
See tit. Falſe Tudgment. 

Where writ of error lies 
judgment given before Juſtices u 
Eyre. B. 9. 28. 

How and in what court judgment 
erroneous given in Wales ſhall be re- 
dreſſed. B. 5. 2 p. 85. 

Where a writ of error lies upot 
judgment erroneous given upon 1 
writ of rediſſeiſin. B. 6. 12. b. . 

143. 

Upon judgment erroneous given 
upon attainder of murder, or Cc. 
lies not. B. 6. 14. 

The writ of error enſues the nature 
of the firit action, in which judgmeit 
erroneous was given. B. 6. 25. 

Where judgment erroneous givel 
in any court ſhall be redreſſed and 
amended by the fame court by a wn 
of error, or without it B. 3. 50. b. 

8. 137. 142, 144. See tit, Anu 
ment, and Utlazvry. | | 

Where judgment erroneous ſhall i 
reverſed by another error, not aſſigned 
by the party. B. 5. 2 p. 37- 58-011 

8. Set tit. Office of Court. 

Where judgment erroneous tall & 
reverſed, or amended by plex, with! 
ſuing a writ of error. B. 8. 142144 
1 $7: 9 tit. Amendment, and Lila. 
75. B. 3. 59. 
a Bar in — 43 of error, and who ſha 
plead it, and when; what fill bo 


5 bar, what not. B. 1. 13. 16. i, 
112. b. 3. 1+ 59+ 61. b. 6. 25. b. 8. 7. 
62. 152. 154+ See tit. Releaſes. 

Where a record in part, or againſt 
one, ſhall ſtand in force againſt the 
other part, or perſon, or not. B. 1. 78. 
b. 2+ 77+ b. 3. 3+ b. 55 2 p. 324 90. 

judgment in the writ of error for 
the plaintiff, or defendant in the for- 
mer action. B. 1. 1 3. 4. b. he 

8 . 11. b. 6. 7. 26. 45+ b. 
1. 9 5 See tit. Ręffitution, and 
Utlawry. : 

Where and when execution ſhall 
be awarded upon judgment reverſed, 
| and in what court; B. 1. 40, and 11. 
b. 10. 118. See tit. Statutes, 31 E 3. 
e. 12. 27 Elix. c. 8. touching errors, 
and records. 

Where by feverſal of a record by 
a writ of error, another record de- 

nding upon it is reverſed and gone, 

5. 2 p. 90. b. 8. 142. 152. b. 9. 


11 

Where amendment may be after a 
wnt of error brought, and in what 
thing, and what not, See tit. Amend. 
ments | 
. Where the court of office ſhall not 
give judgment if any thing erroneous 
in the writ, count, or proceſs appear 
to them, or contrary, See tit, Office of 
Court. 
Where ſummons and ſeverance lies 
in a writ of error, or not. See tit. Se- 
Verance. 


Where two ſhall join in a writ of 


Aion. | 

Of nonſuit in a writ of error, and 
where nonſuit of one plaintiff in error 
is the nonſuit of all, or nor. See tit. 
Nonſait, 

Where the releaſe of one plaintiff in 
a wnt of error ſhall bar all, or not. 

tit. Joint-tenants. 

Where an act of Parliament may be 
erroneous, and the Parliament may 
err. See tit. Parliament. 


Eſcape. . 


Where and what ſhall 


be an eſca 
of a priſoner for debt, = 


or other pers 


error, or not, See tit. Foining in 


Error; Eſcape. * Eſcbentor. 


ſonal duty, upon which the Sheriff, 
or Gaoler ſhall be charged, and what 
not. B. 3. 43, 44+ 52. 68, 69. 72. by 
5 2 p- 86, 87, 88. b. 8. 142. b. on 
68. 98. See tit. Authority. 

Where eſcape ſhall be, yet the pri- 
ſoner ever in the gaol. B. 3. 69. 72. 

Where an eſcape is no diſcharge of 
Execution; but he may be in execu- 
tion again, and he that let him at large, 
may retake him, or not. B. 3. 44; 52. 
72. bi 5. 2 p. 86; 87. See tit. Audita 
guerela, and Execution; 

Where and what ſhall be ſaid negli- 
gent eſcape, or voluntary in criminal 
cauſes, where, and what not. B. 7. 


12 5 
Where and what ſhall be an eſcape, 
upon which a town or hundred ſhall 
be charged upon felony, or robbery, 
or not. B. 7. C, 7 b. 11. 43 See tit. 
Amercement. 
How eſcape ſhould be tried and ad- 
judged. B. 11. 65. 5 
Where action of debt, or the caſe 
lies againſt a Sheriff, or Gaoler upon 
eſcape of a priſoner in execution, at 


the election of the party. See tit, 


Election. | 
Count in debt, or Sc. againſt a 
Sheriff, or Gaoler, upon eſcape. B, 
3 66, 67, 68. b. 4+ 33 
Where a man may retake beaſts, 
and diſtrain them after they have 
eſcaped out of his land, Sc. or not. 
See tit, Diſtreſs: 
Where and what eſcape in a Gaol- 
er, or Oc. ſhall be a forieiture of his 
office, what not. See tit. Forfeiture, 


E :[chea tor. 


6 ] 47 + b. To 
See tit. Exchequer, and Qfice 


cheator, or not. See tit. Entry con- 
eable. 
The Mayor of London eſcheator of 
London. See tit. London. 5 
2 2 Where 


Eſebeat. Eſcbeguem 


Where trial ſhall be by examina- 
tion of the eſcheator, if lands be ſeized 
into the King's hands, See tit. Aid 
of the King, and Examination. 


Eſcheat. 


Caunt in the writ of eſcheat, eſ- 

ces are not to be alledged in it. 
B. 4. 11. b. 3. 35+ b. 8. 86. dee tit. 
Eſplees. | 

Form of the writ of eſcheat, and 
what matter is ſufficient to abate it. 
B. 8. 86, 87. 

Where a joint writ lies not upon 
ſeveral tenures. B. 8, 86, 87. See tit. 
Writ, 

Where a writ of eſcheat lies, and 
is maintained where the tenant dies 
ſeized. B. 3. 35. 

Where entry of the lord may be 
upon death of the tenant without 
heir, without being put to a writ 
of eſcheat, or not. B. 3. 2. b. 4. 125. 
b. 8. 43, 44+ 101. b. 9. 141. dee tit. 

nfant, 
Ota right, and how the lord ſhall 
take avail of it. B. 3. 35. b. 4. 125. 
b. 10. 112. | 

For the King, and where he ſhall 
have efchcar of tenements, held of 
other lords, and the lords not, and 
where contrary. B. 3. 10. 112. b. 7. 
10. b. 10. 112. See tit. Treaſon. 
WMuere the lord by eſcheat ſhall hold 
| ſubject to the charge impoſed upon 
the land by the tenant, or not. B. 1. 
122. 139. b. 8. 45. 

Bar in writ of eſcheat, what good, 
what not. B. 8. 101. b. 9. 141. See 
tit. Enfant, aud Acceptance, and Bar, 

Iſſue in the writ of eſcheat, and 
where ſeiſin is not traverſable. B. 4. 
11. See tit. S. 

Of a copy hold, who ſhall have it 
upon attainder of felony, B. 4. 30. 

Upon dying ſeized of a baſtard 
without heir, or not, See tit, Ba/- 
tar d. Rp 
Upon dying of an infant without 
heir, after feoftment by him, not, 
| Bee tit, Enfant, 

Upon death of an ideot without 
keu b, him, not. See tit. 1dect, 


Where the lord by eſcheat may 
rebut by warranty made to the tc. 
nant. See tit. W: arranty, Rebutter, and 
Aﬀgnee- | 

Where and what charters of the 
land the lord by eſcheat ſhall hare 
what not. See tit. Charters, © 

Where the lord by eſcheat ſhall 
not be ſeized to other uſes.. See tit, 
Uſes. 

Where acceptance of rent exclude 
the lord of his eſcheat of the land, or 
not. See tit. Acceftance. 

Where a writ of eſcheat ſhall be 
maintained, ſuppoſing the tenant died 
without heir where he had iflue which 
ſurvived him, or not. Sce tit, B/ 
cent, 

Where he that has right, may enter 

on the lord who entered, becauſe c 
eſcheat. See tit. Entry eongeable, 

Where the lord of whom the land 
is held, ſhall have the eſcheat of the 
land, after the King his year, dy, 
and waſte. See tit. Forfeiture. 

Where the land ſhall eſcheat to the 
lord, rather than deſcend to the heir 
of the half blood, or of the part « 
the mother, and contrary, Ses tit, 
Diſcent. 

Where lands, which a man u. 
tainted for felony, or Wc. ſhall hare 
after the attainder, ſhall be forfeited 
tothe lord as eſcheat, as well as thoſe 
he had at the time of the felony. See 
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tit. Forfeiture. 0 
Where eſcheat of land ſhall de Q 
becauſe of alien born. See tit. Aka © 
born. 

Where eſcheat is, becauſe of bit * 

tardy. See tit. Baſtard;. f 
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Eſchequer.. 1 

ef 

Where and what office found befor B 

the eſcheator, ſhall be returned wi! hy 
the court of Exchequer, what 1% 
B. 1. 42. See tit, Office before it 


E/cheator. | 

Where and of what matters and pen 
the Exchequer has juriſdiction, 4 
df what not ; and other _ 10 


10 


ceming this court. B. 2. 16. 50. See 


tit. Courts. : 

How and in what court judgment 
erroneous given in the Exchequer, 
ſhall be redreſſed. See tit. Error. 

Where traverſe to an office found 
before the eſcheator, ſhall be in the 
court of Exchequer, or not. See tit. 
Traverſe to an Office, &. 

Where he that is the King's debtor 
ſhall have Zu minus, and who ſhall 
have it, who not. See tit, Quo minus. 

Where a bill hes, and is maintain- 
ed by the King againſt accountants in 
the Exchequer, and who ſhall be ſaid 
an accountant there, who not. See 
tit. Bill. 

Where and when eſtreats of other 
courts ſhall be certified and delivered 
into the court of Exchequer, and how. 
See tit, Eſc heats. 

What proceis ſhall be awarded by 
courſe of the court of Exchequer, 
againſt the inqueſt upon i¶ſſue joined 
there, Sec tit. Courts. 0 

Where the record ſhall be remand- 
ed to the court of Exchequer to award 
execution upon judgment reverſed, 
or affirmed in a writ of error. See tit. 
Error, aud Remover. | 


Eſcuage. 


Certain, and incertain, and what 
ſhall make knight-ſervice, what te- 
nure in ſocage. B. 0. 19, 20. b. 4. 6. 

What ſervice he that holds by eſ- 


cunge incertain ought to do, and how, 


and when it ſhall be done. B. 9. 49. 

Intendment of eſcuage, upon ge- 
neral ſpeaking of eſcuage. B. 6. 20, 
21. 

Where a man ſhall hold by knight- 
ervice, and yet neither do, nor pay 
eſcuage. B. 4. 88. 1 

Where eſcuage ſhall be apportioned. 
R. . „ 2. b. V. 105, See tit, Appor- 
on ment. 

Where and to what time the com- 
putation of forty days ſhall be made 
ivr attendance of him who holds by 
* B. 9. 49. See tit. Computa- 


E/cuage. E/dlees. E Dix. 


Where ſeiſin of other ſervices, an 1 
of what ſhall be ſeiſin of eſcuage, of 
what not. See tit. Sein. 

The form of pleading tenure by 
eſcuage. See tit. Pleadings. | 


Eſplees. 


What, and whence derived, wher © 
they ſhall be alledged in a writ of right 
in the count, and how, and in what 
perſon. B. 1. 8. b. 3. 54. b. 6. 3. 

Where they ſhall be alledged in 
the count, in the writ of entry, in the 
Pal, and how, and in what perſon. B. 
1. 57. 72. 81 9 Is b. % 1 b. 3. 56. 

Why they ſhall be alledged in the 
count in a Fermedon in diſcender; how, 
and in what perſon. B. 3. 53. 

Where they fhall be alledged in 
the count in Formedon in remainder, 
and how, and in what perſon. B. 3. 
53. b. 6. 4. | | f 

Where they ſhall not be alledged in 
Ceſſavit. B. &e I Ie : 

Where they ſhall not be alledged in 
count in a writ of eſcheat. B. 4. 11. 

Where they ſhall be twice alledged 
in a count. B. 3. 53. 

Where they ſhall be alledged in the 
count in one perſon or more. B. 3. 
1 

Eoin. 


Where it lies not in aſſiſe of novel 
diſſeiſin. B. 4. 35. b. 8. 50. See tit. 
Frotectiou. | p 

Where and what effoin lies in a 
writ of dower, what not. B. g. 15. 

Where efloin lies not, nor ſhall not 
be allowed in a QAuare impedit. B. 3 
35. See tit. Protection. | 

Of ſervice of the King, and what 
ſhall be good and ſufficient warrant of 
eſſoin of the King, and how long to 
indure, 6. 2. 17. See tit. Seals. 

Where efloin lies not in debt, in- 
formation, or &c. for forteitures, 
and penalties given by ſtatutes, or 
not, but is taken away by ſtatutes, 
B. 6. 20. See tit. Statutes, 4, 5 P. 
and M. c. 5, and every where amongſt 


ſtatutes. 
2 3 Eſtates, 


Bflates. 


Fftates. 


Where a man ſhall have an eſtate 
pf inheritance, without the words 
(heirs, or ſucceſſors) or not, B. 1. 
85, £6, 87. 100. 103, 10g. b. 3. 21. 
b. 4. 29. b. 5. 2 p. 112. b. 6. 16, 17. 
27. b. 10. 55, See tit, Inheritance, 
and Deviſe. 

Where a man ſhall not have an 
eſtate of inheritance by fęoffment, 

rant, or c. though (heirs) be men- 
tioned in the deed. B. 1, 43, 46. 66. 
Bi, 86, 104, 105, 40. 155. b. 2, 23, 
24. b, 4. 2d, b, 5, 2 p. 112. b, 8. 
23, 24. 27. See tit. Inheritance. 

Where and what eſtate ſhall be 
baſe fee, and fee · ſimple determinable, 
and where an eſtate of frank-tenement 
ſhall be diſcendable, and diſcend to 
the herr. B. 1. 48. 76, 147. b. 3. 84, 
85, 86, b, d. 96. b. 10. 96, 98. b. 11. 

Go | Wes et 
2 Where an eſtate in fee may be 
limited upon another eſtate in fee, 
and ſo two eſtates in fee of the ſame 
land at the fame time, A 2 1. 

d. 133. 136, 137: b: 10. 98. 
e tag Teleal eſtates of the 
ſame land, or c. may ſtand togey 
ther; and at once, in the fame per- 
ſon, at the ſame time, and how, and 
when they ſhall be executed. B. 1. 
41. 45. 49+ 89. 95. 104, 128. 130» 
b. Wy . 61, 92. b. 3. 5. b 4. 
48. b. 5, 2p. ** b. 6. 72. b. 8. 
74, 75+ 90. 154. b 9. 132. 134. b, 
oy A p. 11, 80, 81. See tit, Re- 
ma inder, and Mortdancyftor, | 

Where a man may have an eſtate 
of frank-tenement for a certain 
time, as till certain monies arę paid, 
or Sc. B, 4. 30. 82. See tit. Con- 
dition, and Actiau upon Statute Merton, 


c. 7 7+ 

| Where two men or women may 
have joint eſtates of frank-tenement, 
and leveral 2 their iſſues. B. 
1. 84, B. 1. 3 Bo $: % b, 10. g. 
Sce tit. Tail. le en mY 
Where a gift of land, or Cc. to a 
man and his heirs, males, or fe- 
males, ſhall be aa eſtar in fee, and 


not in tail. B. 8. 21, 22. 27. 
See tit. Tail. : 7* 141 16, 

What eſtate the grantee, or , 
ſhall have upon a grant, or Qt. ye. 
nerally without limiting any eſtate 
certain. B. 2, 24, 55, b. 4. 29. b. . 
. e 
ere a t, leaſe, or Ec. 
be good for 1 eſtate 8 
grantar himſelf has, and ſhall be good, 
and ſtand after the grantor's eſtate de. 
termined. B. 1. 51. 134. 139, 146, 
147. b. 2. 57. b. 3, 84. b. 4.2it 
24+ b. 6, 15. b. 7. 23, b. 8. 34. See 
kit. Extinguiſhment, 

Where an eſtate in lands, or Er. 
avoided for a certain time, or in part 
ſhall be good, and ſtand in ater x 
or not, B. 7, 8. b. 8. 17. See tit, 
Condition, and Charge. 

Where an eſtate in lands, or &. 
made to two in the future, where one 
only has the poſſeſſion, ſhall enure ta 
both, and both take an eſtate by ut, 
B. 2. 21. 24. b. 9. 139, See tit, Cor 
firmation. | 

For years, or life upon conditen 
to have fee, where, and when the 
fee ſhall veſt, when not. See ti, 
Condition. | 

Where an eſtate in lands ſhall and 
may be avoided, or ceaſe for a certain 
time. See tit. Condition. 

Where by words of the Habendin 
in deeds, the eſtate given by the pre- 
miſſes ſhall be charged, inlarged, or 
abridged. Seę tit. Deeds, | 

Where an eſtate in lands, or &. 
land ſhall reveſt in the feoffer, 0! 
Sc. upon condition broken, with. 
out entry in deed, See tit. Cond- 
tion. NE 

Where an eſtate by condition broke) 
ſhall be void from the beginning 
and the leſſor, or &c. adjudged in 
his firſt eſtate by re-entry, and ' 
what intents, what not, See tit, Cor 
dition. 

Where by condition performed, d 
not; the eſtate of the feoffer ſhall be 
abridged, and become but à th 
See tit. Condition. | 

Where entry, or claim of the 
huſband ſhall veſt the eſtate 1 
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| Efares. 


wife, and remit her or not. See tit. 


Boron and Feme. 
Where tenant of the land cannot 


charge the land by his grant, with 


common, piſcary, Sc. during his 
eſtate, or according to his grant, See 
tit, Charge, Grant, and Extingui/oment. 

Where an eſtate in rent, or Fc, 
ſhall inlarge by confirmation, of which 
there was no reverſion at the time of 
confirmation. See tit. Confirmation, 
and Grants. 

Where conſirmation to one, and one 
eſtate, enures to all, and their eſtates, 
ic, See tit. Confirmation. 

Where a confirmation to the huſ- 
band and wife ſhall give an eſtate to 
the party that had nothing before. 
See tit. Confirmation. 

Where an ellate ſhall be changed 
and abridged by a confirmation, or 
not. See tit. Confirmation. 

Where an eſtate lawfully veſted 
ſhall be after deveſted, or not. See tit. 
Chattels, and Diſcent, and Ve, and 
Deveſt. , 

Where an eſtate, or inheritance 
ſhall be in chattels. See tit. Chartels. 

Where an eſtate in lands of one, 
made to others by commiſſioners, 


| ſhall be good, or not. See tit, Com- 


mMiſſioners. 

What words in teſtaments and laſt 
wills import an eſtate in fee, what 
fee-tail, and what but for life. See tit. 
Deviſe, 

Ot what eſtate of the huſband the 


Wife ſhall have dower, and where ſhe 


ſhall be endowed of a frank-tenement 
deſcendable, or fee-fimple determin- 
able. See tit. Dower. 

Where an eſtate in uſe, or remain- 

der to the right heirs, or one not 
being, nor known at the time, &c. be 
good. See tit. Capacity. 
Where two having ſeveral eſtates, 
join in aſſurance, how it ſhall be 
conſtrued, See tit. Confirmation, and 
Lapoſition. | A. 

Of eſtates in tail, and what wor 
make an eſtate-tail, and what ſpe- 
cial, Sc. and the whole matter con- 
cern g eſtate in tail. See tit, 
Tail. 


* 


Of eſtates mn reverſion and remain 
der, and the whole matter concerning 
them. See tit. Remainder, 

Of eſtates in uſes, and the whole 


matter concerning uſes, See tit. 
Ujes. | 

Of eſtates in abeiance. See tit. 
Abciance. t 

Of eſtates in ſuſpenſe, See tit. 
3 

Vhat eſtate he muſt have that 


will preſcribe, Sc. See tit. Preſerip- 
tion. 

Of an eſtate for life, granted to 
him in reverſion and another, hoy 


to be conſtrued. See tit. Ep, 


and Surrender. 
Where warranty inlarges not an 
eſtate in lands, c. and determines 
with the eſtate given in the premiſſes 
of the deed. See tit. Warrax/y. 
Where two ſhall not acknowledye 


an eſtate by fine, without ſhewing in 


which of them the tee reits, and where 
an eſtate ſhall not be made by fine to 
two and their heirs, but the fee ſhall 
be to one of them in certain. See tit, 
Fines. 

Where a fine upon acknowledg- 
ment of right, Sa. changes their 
eſtate, and gives a frank-tenement to 
him that had no eſtate before. See tit. 
Fines, and Confirmation. : 

Where a man may reſerve to him- 
ſelf a leſs eſtate than he had before the 
aſſurance, See tit. Reſervation. 

Where he that is of another eſtate 
than that to which the warranty was 
made, ſhall vouch, or rebut by the 
warranty. See tit. Warranty, and 
Rebutter. | 

Where a grant to him that has 
two eſtates in him together is good, 
and how 1t ſhall enure, See tit. 
Grant, | 

By grant of all his eftate by him 
that has two eſtates in him, what 


eſtate ſhall paſs, and when, Sc. Sce 


tit. Grant. 

Where an eſtate incertain to whom, 
Se. or what thing, Cc. ſhall be 
guided by the intent of the parties, 
See tit, Entendment, Deviſe, Mij- 
naming. 


2 4 Where 


Efoppet, 


Where an eſtate limited for life, or 
lives, ſhall determine by death. Scę 
tit. Expoſition, 


Where there be joint-tenants that 


take their eſtate at ſeveral times. 
See tit. Joint-tenauts, and Baron and 
Feme, 

Where buſband and wife take an 
eſtate by moieties, or not, See tit, 


Baron and Feme, 
E floppel. 


What, and the deſcription of it, 
B. 1. 155. b. 2. 4. 56. 58. b 4453. 

The form of pleading eſtoppels, and 
manner of concluding the plea in plead- 
ing them, E. 4. 53. b. 11. 62. 

W here ſuing a writ of one nature 
eſtops to have a writ of another na- 
ture, and bars the plaint, &c, B. 4. 5, 
43: 94+ b. 5. 2 P+ 33» 85. b. 6, 7, 8. 
453 40. ; : 

Where eſtoppel is by uſing a writ, 
and the ſuppoſal of it, and count upon 
It, or not. B. 6. 8. EY 

Where eſtoppel is by action begun 
and diſcontinued, or not. B. 6.8, 
| Where eſtoppel is by verdict, or 
pot. B. 8. 53. dee tit. Appeals, Crown, 
and Falfifying of Recovery, | 

Where eſtoppel is by letters pa- 
tent of the King, and to whom, and 
whom not. B. 1. 43. b. 4. 71. b. 6. 
15. b. 7. 14. b. 8.8. 8. 

W here eſtoppel is tor a certain time, 
and indures but a ceri. n time. B. 4. 
54 b. 6.15, ns | 
Where eſtoppel is to ſpeak againſt 
that which is implied, and intended 
in the record, or confeſſed and not 
denied in pleading, or not. B. 4. 5. 

Where a ſtranger to a Bord or 
deed is eſtopped by it, or not, B. 4. 
71. b. wn 140, 141. b. 10. 90. 99. 
See tit. Aver ments. 

Where a ſtranger to a record or 
feed ſhall eſtop the party, or privy 
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eſtopped by it, or not. B. 1. rg5,h, h 
5. 53, 54; b. 5. 2 p. 20. 69. b. 6,1, 
15. b. 8. 5 3. b. 9. &, 9. 

Where an eſtoppel is by an obligs. 
tion, or deed poll, or not. B. 2. 4.33 
39. b. 5, 2 p. 20.62. b. 6. 30. See tit, 
Obligation. | 

Where eſtoppel is by recital, or not. 
B. . 43. b. 9. 10. 

W bere eſtoppel is againſt the King, 
and for whom, and where he eſtoy 
others. B. 1. 43. b. 8. 15. 

Where eſtoppel found by the in- 
queſt, is good, and the party ſhall 
have benefit of it where he could 
not plead, &c. B. 2. 4. b. 4. 54. b. z. 


2 p. 30. 

Where a woman and her heir ae 
eſtopped by the act of the huſband 
and herſelt during the coverture, or 
not. B. 1. 76. b. 2. 57. 77. b. 10.43. 
See tit, Averment, Fines of Land, 
and [nrollment, WE 

Where eſtoppel is by certificate of 
a Juſtice of peace, or &c, or for 2 
thing by him recorded of office, ot 
not, B. 7, 14. b. 9. 121. b. 10. 16. 
54. See tit. Certificate, 5 
Where eſtoppel againſt eſtoppel 
pur the matter at large. B. 1. 43. 
9. 10, | 
Where iſſue in tail is not bound 
by matter of eſtoppel, done by I 
anceſtor. B. I, 96. b. 3. 3.55 0. 61. 
88, 89, 90. b. 6, 7. See tit, Aſi. 
ances, Averment, Falfifying of Recove), 
and Fines. 93 5 

Where the jurors are not eſtoppel 
by pleading of the parties, nor bound 
by their admittance, or confeſſion in 
pleading. B. 2. 4. b. 4. 53- 120. b. 5. 
2 p. 30. See tit. Enque/t. 

Where eſtoppel is by act of Par. 
lament, See tit. Parliament, and Re. 
mitter. i 
Where eſtoppel is by demurny 
in law by confeffion, and whit 
things are confeſſed by demurnng 
in law, what not. See tit, Demw 
rer 


* 


Where eſtoppel is to parties and 
ſtrangers by certificate of the . 
or not. See tit, Certificate . 


. Where 


e Ewers. Eftranger. 


Where eſtoppel is by inqueſt of 
office to make preſentments, &c. and 
no traverſe ſhall be, and where con- 
trary. See tit. Bar, and Traver/e 
to Offer, Ec. | 


Where eſtoppel is by fines levied, 
to whom, and of what pleas and a- 
verments, of what, and to whom not. 
| Gee tit. Averment, and Fines. 

Where eſtoppel is by return of 
the Sheriff, or Fc. or not, See tit. 
Awerment. ; 

Where eſtoppel is by teſtament, 


or letters of adminiſtration, or not. 


See tit, Teflament, and Adminiſtra- 
tion. 5 

Where inrolling of a deed eſtops, 
whom and whom not. See tit. Ju- 
rollment. © 

Where eſtoppel is by warranty, 
and where a {ſtranger ſhall eſtop the 
party by it, and in what actions. See 
tit. Warranty, and Remitter. 

Where the date of a deed eſtops 
to ſay c-ntrary to it, or not. See tit. 
Deed. 

Where eſtopped 1s by acceptance of 
homage, fealty, or rent. See tit. 
Acceptance. 

here eſtoppel is by partition. 
See tit. Partition. | 

Where eſtoppel is by exemplifi- 
cations of records, or Fc. and un- 
der what ſeals, what not. See tit. 
Exempli ſications. 

Where recovery, or bar in an 
action bars and eſtops in another 
action, or not. See tit. Bar. 


* 
Eftovers. 


Where aſſiſe lies of eſtovers, where 
of parcel of eſtovers, and how, Qc. 
dee tit. Ae. 

Common of eſtovers, and how to 

claimed, and what title to them is 
good, what not. Seę tit, Common. 


£/tr anger. 


| Where a ſtranger to the record 


not take avail of diſcontinu- 
ance of 


befeftin the proceeding. B. g. 68. 119. 


proceſs, or error, or other” 


Where a ſtranger ſhall not take 
avail of the nonage of another, and 
where contrary. B. 1. 140. b. 3. 13. 


b. 4. 125. b. 7. 8. 43, 44. See tit. 


Age, and Enfant. 


Where a ſtranger to a record, or 
deed ſhall be eſtopped by it, or not. 
B. 4. . 1. See tit. Z/foppel, and A- 
Derment. 

Where a ſtranger to a record, or 
deed ſhall eſtop the party, or privy 
to the record, or deed. B. 2. ch, 56. 
b. 5 2 p. 101. b. g. 33, 24. See tit. 
Efloppel, Avoruiy, Certificate of the 
B ihe, and Proteflation. — 55 

Where and what averment a ſtran- 
ger may have againſt a fine levied, 
what not. B. 4. 71. b. 9. 140, 141. 
b. 10. 96. 99. See tit. Averment. 

Where a ſtranger to avowry ſhall 
eſtop the avowant, to claim other 
ſervices than ſuch as the deed imports, 
See tit. Av. 

What pleas a ſtranger to the avowry 
ſhall have, what not. See tit. Avorwry, 
and Hors de fee. 

Where notice by a ſtranger to the 
avowry ought to be given to the lord, 
to make him change his avowry, and 
is ſufficient, what not. See tit, A- 


wo | | 

Where a ſtranger to the warranty 
ſhall eſtop another, and rebut him by 
it, or not. See tit. Warranty and 
Aſrener. | 

Where a ſtranger to a deed ſhall 
take avail of it, and how, or not, 
See tit. Deeds, and Condition. 

Where a deed ſhall be ſhewn to 
4 ftranyer, becauſe he conveys a 
title by it, Sc. or not. See tit. 
Monſtrance of Deeds. 

Where ſtrangers to a deed. if it be 
ſhewn in court, ſhall take avail of it. 
See tit. Monſtrance of Deeds. 

Where a ſtranger to a deed, and 
condition in it, ſhall enter for the 
Condition, Sc. See tit. Condition. 

Where entry may be by a ſtran- 

r to the recovery, who comes in 

y a mean eſtate, and where a ſtran- 

er ſhall falſify a recovery, or not. 
dee tit. Entry congeable, and Falſify- 
ing of Recovery. | 

| 1 Where 
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Efranger. Eftreapment, 


Where a fine may be fine to a 
ſtranger to the original writ of co- 
venant, or &c. and where not. See tit. 
Fines. 

How conditions upon eſtates in 
lands, or bonds are to be performed 
to, and by ſtrangers. See tit. Con- 
ditions, 

Where a remainder may be de- 
ſtroyed by the act of ſtranger, and 
by what act. See tit. Remainder. 

Where an Audita querela lies by a 


ſtranger to the recogniſance. See tit. 


Audita querela. 

Where a ſtranger to a record 
ſhall have a Scire facias to have ex- 
ecution of it, or not. See tit. Scire 
acias. 

Where the entry of a ſtranger 
hanging a writ, abates it, or not. 
See tit. I vii. 5 

Where reſervation of rent may be 
to a ſtranger, or not. See tit. Re/er- 
vation. 

Where continual claim made by 
one, ſpall avail another who is a 
ſtranger. See tit. Continual Claim. 

Where laches of continual claim 
upon fines levied ſhall bar ſtrangers. 


See tit. Continual Claim. ; 


Where a lawful act ſhall become 
wrongful by matter of after - fact done 
by a ſtranger. See tit. Commandment, 
and Þalfe Impriſonment. | 

Where a writ lies and is maintain- 
able by a ſtranger to the original, 
See tit. Error. 


Where death of a ſtranger abates 


a writ, See tit. Writ, and Ward. 
Where colluſion may be averred by 
the lord upon feoffment to the heir, 
and a ſtranger. Sce tit. Co/lufion, and 
"ard. | 
Where a ſtranger to the partition 
ſhall have the ſame advantage with 
thoſe who are privies in blood, and 
parties to the partition, or not, See tit. 
Partition. l 
Where agreement or diſagreement 
ſignified to a ſtranger, is material. 
Sce tit. Agreement, &c. and Condition, 


Where count in action ſhail be“ 


againſt a ſtranger to the original, how, 
hd when, See tit. Cœunt. 


Where not notice of the death of 
a ſtranger by whom is claimed, wil 
excuſe, Sc. See tit. Notice, 

Where proteſtation may be where 
a man has two, or three matters tg 
plead to fave his advantage againſt the 
party, and a ſtranger. dee tit. Pg, 
teſlation. 

Where menace, or dureſs by 
ſtranger will avoid a deed, as well 
as Fa were done by the party him. 
ſelf, to whom, Sc. See tit. Durgſ, 

Where a meſnalty, or ſeignio 
ſhall be extinguiſhed by the act of 2 
ſtranger, as by the tenant paravail, or 
the King's ſeiſin. See tit. Ealing 
ment. 

Where arbitrement which concerns 
a ſtranger in an act to be done to 
him, or for him, or to which he ought 
to be party, is good, or not. See tit, 
Ardbitrement. 88 

Where miſnaming a ſtrapger Hall 
be pleaded, and where a ſtranger {all 
plead miſnaming. tee tit. W:/rraming, 

Where vouching a ſtranger not 
named in a writ of aſſiſe of now 
diſſeiſin ſhall not be admitted. See tit, 
Counterplea of Voucher, 

Where and what pleas the voucker, 
being a ftranger to the original, hal 
have. See tit. Houcler. 

Bar in waſte by grant, or c. of 
reverſion to a ſtranger. See ti 
Waſte. | 
Where a frranger in blood ſhall uot 
plead detaining ot charters in bar ot 
writ of dower. See tit. Dover. 

Where a fine levied betwixt the 
plaintiffand a ſtranger as the vouche;, 


or Sc. is good. Sce tit. Fincs. 
E/treapments 


Form of a writ of eſtreapment, © 
5. 2 p. 115. 
To whom the writ of eſtreapmen- 
is to be directed. B. 5. 2 p. 115: 
Where the writ of eſtreapment pur 
chaſed before the return of the wg, 
upon which, Sc. is good. B. 5. 2 J. 
8. 
1 Where the writ of eſtreapment 
lies before judgment, Wheie aten, 


n 
46 
7 


in what actions. B. 5. 2 p. 115. 

2 Sheriff his — upon the 
writ of eſtreapment. B. 5. 2 p. 115. 

Where it lies =_ t the huſband 

and wife jointly. Sce tit. Joining ix 


Aion. 
__— E.. reats. 


Where and when eſtreats of, Cc. 
in other courts, ſhall be certified and 
delivered to the court of Exchequer, 
and how they ſhall be delivered. B. 
8. 61. 


Evidtion. 


Where a woman evicted of her 
dower ſhall be indowed anew, See tit. 
Dower. | 

Where a new extent ſhall be upon 
eviction, or avoidance of the former, 
or not, See tit. Extent. 

Where exchange is diſſolved by 
eriction of part, or whole. See tit. 
Exchange, 

V here iſſue in tail ſhall be reſtored 
to his firſt action upon eviction, or 


alienation of aſſets deſcended to him. 


See tit. Reflored to the fin Action. 

Where the vouchee ſhall never be 
reſtored to the land recovered in value, 
though the demandant's title be after 
diſproved, and the land evicted. See 
tit. Recovery in Value 


Evidence to the Inqueſt upon Die joined. 


What writings or records are good 
evidence, and to which the inqueſt, 
what not, B. 10. 92, 93. See tit. 
Enqueſt, | 

What ſhall be good evidence in a 
writ of waſte, upon iflue no waſte 
done, what not. B. 5. 2 p. 119. 

What is good evidence in debt 
againſt execution upon iflue, never 
executed, or upon iſſue, nothing in 
their hands, what not. B. 6. 46, 47+ 
dee tit. Aſſets, 

What is good evidence in a writ of 
annuity upon iſſue upon preſeription, 
or not. B. 10. 13, 14. See tit. An- 


N 


Eftreats,  Eviflion. Evidence to the Ingueſt upon ſie joined. 


. ſhall 2 evidence in 
t upon an obligation upon iſſue 
not his deed, ng not. B. 1. 27. 
See tit. Bar, and Debt. 

What is good evidence upon cuſtom 
put in iſſue, that a woman ſhall have 
an eſtate for life, or during widow- 
hood, B. 4. 30. See tit. Cu/tom, and 
Copy hold. 

What ſhall be evidence upon 
iſſue in debt againſt the heir, aſſets by 
diſcent, what not. B. 5. 2 p. 6c. b. 
6. 46, 47. See tit. Aſſets, 

What ſhall be good evidence in 
action of treſpas upon emblements 


taken upon iflue not guilty. B. 5. 2 


P+ 85. 106. See tit. Emblements. 

Where a man ſhall not have the 
ſpecial matter for his plea, but ſhall 
be put to the general iflue, and have 
the benefit * 
way of evidence, and the ſpecial 
matter entered for evidence. B. 4. 
13. 18. b. 10. 90. See tit. Bar, and 
Debt. | 

Where a thing before time of me- 
mory may be given in evidence, or 
no. See tit. Trial, 

Where a thing done in a foreign 


country may be given in evidence, or 


not, See tit. Engng. 

W here the inqueſt ſhall find a con- 
dition, and the parties have avail of it, 
though it be not pleaded, nor given 
in evidence, See tit. Verdict, and 
Monſlrance of Deeds. 

Where a thing ſpiritual ſhall be 
given in evidence, and the inqueſt 
ought to take notice of it, or not. 


See tit. Enqueſt. 


Where a thing done over ſea ſhall 
be given in evidence, or no, Sce tit. 
Enqueſt, and 1ſue, 

How the inqueſt ſhall demean them- 
ſelves upon matter in bar given them 
in evidence See tit, Engue/t. - 

Where verdict which finds matter 
of writing or record, not ſhewn in 
evidence, is good, See tit. Ferdid, 

What ſhall be good evidence in 
action of the caſe, upon finding and 
converting, upon iſſue not guilty. See 
tit. Action of the Caſe, 


Where 


the ſpecial matter by 


Examination. Exaftion, Ex afſenſu partinm. Exception. 


Where verdi& given without evi- 
dence is good. See tit. Verdi. 


E xamination. 


Of the wife to the fine levied by 
her and her huſband where neceſſary, 
and the reaſon of it. B. 1. 76, 77. 
b. 2. 58. b. 10. 43+ See tit. Baron 
and Feme, Fines, and Avermoents. 

Where examination ſhall be in 
debt upon arrearages of account, 
of whom, how, and of whom not. 
B. 6. 53. b. 10. 103. See tit. Star. 
5 H. 4. b. 8. 

Of the age of an infant upon a fine 
levied by him, how to be tried, whe- 
ther within age, or of full age. See 
tit. Error. ; 

Of the age of an infant in Audita 
x og by him ſued to avoid a ſtatute 
ſtaple, or Sc. by him acknowledged; 
how, and when, See tit. Audlita que- 
rela. 

Of ſummons upon writ of diſceit 
where to be tried by examination, 
where by the country. See tit. Dit. 

Not attached by 15 days in aſſiſe 
to be tried by examination, &c, See 
tit. Attachment. 

Where trial, if lands be ſeiſed into 
the King's hands, upon aid prayed of 
the King, Oc. ſhall be by examina- 
tion of the eſcheator. See tit. Aid 
of the King. 

Where trial in caſes is by examina- 
tion of the party himſelf. B. . 31. 

Where trial is by examination if 
ſuch one was Sheriff, or not. B. 9. 31. 

Where trial is by examination of 
the Coroner in caſes. See tit. Coro- 
ners. 

Where trial is by examination of 
the attorney in caſes. B. 9. 31. 

Where examination of a clerk pre- 
ſented to a church, ſhall be by the 
Biſhop, and how the Biſhop ſhall de- 
mean himſelf in it, See tit. 2. imp. 

W here trial of ideocy is by exami- 
nation, Sc. and how. See tit. Ideot. 

Where cuſtom upon examination of 
parties, Tc, to be condemned, or diſ- 
charged without, other trial, is good, 
or not. See tit. Ca/iom, | 


fer vat; . 7, 


Where trial is by examination of 
witnefles, and where conviction ſhall 
be by their examination without other 
trial. See tit. Witneſſes. 

Of examination upon deeds to be 
inrolled. See tit. [nrollments. 

Where amendment is to be of the 
roll, record, proceſs, or &c, upon 
examination of the clerks of the 
court, See tit. Amendment. 


Exaclion. See tit. Extortion, 
Ex aſſenſu partium. See tit. Aſent, 


Exception. 


' The proper place for exception, 
B. g. 53. 

Conſtruction of words of exception, 
and where a forſpriſe, exception, ot 
ſaving ſhall be void, as well in acts of 
Parliament, as in grants, leaſes, or Cs. 
B. 47. 53. b. C. Ge 13, 14. 75, 76. 
b. 7. 19, 2c. 39. b. 8. 29. 118. 137, 
138. b. 10. 88. 

Where forſpriſe ſhall be in a wi, 
demand or plaint, or not. B 5. 2p. 
11. b. f. 49. See tit. Writ. 

Where forſpriſe ſhall be in fines 
levied of lands or not. B. 2. 74. der 
tit. Fines of Lands. 

Of exception ot woods, underwoods, 

eat woods upon a leaſe, feofiment, 
or Sc. and how to be conſtrued, and 
what is excepted by thoſe words, what 
not. B. 4. 63. b. 5. 2 p. 11, 122% 
b. 8. 63, 64. b. 17. 47 to 50. Ser 
tit. Woods, | 

Where a writ of error ſhall be 
upon a bill of exception, See tit. 
Error. 

Of exception in a charter of pat- 
don, and where to be pleaded by the 

arty that would hare avail by It 
bee tit. Charter and Pleading. 
Where exception or reſervation 
of a parcel of a thing, leaſe, grant, 
or Cc. is good or not. oe tit. Refer- 
Vation. ? 

Where reſervation, or exception of 
the profits of a thing given, gfanted, 
or dec. is good, or not. See tit. Re- 


Where 


Where a man ſhall be compelled 
| to artorn upon a grant of a reverſion, 
without ſaving, or exception of ad- 
vantages, Se. See tit. Atlorument. 

Where entry into a warranty upon 
youcher ſhall bt ſpecially with ex- 
ception, and ſaving his action, en- 
try, or rent. See tit. Voucher and Pro- 
telation. 3 

Where a proviſo in deeds ſhall be 
conſtrued in nature of an exception. 
See tit. Condition. | 

Where in pleading the King's ge- 
neral pardon the pleader ought to al- 
edge and aver that he is not a perſon 


excepted. See tit. Pleadings. 


Exchange. 


Where no exchange without the 
word (exchange). B. 4. 121. 

Where exchange is good without 
a deed, or not. B. 4. 121. b. 9. 12. 
14. bs 
Where exchange is void, for what 
of full and complete execution, and 
how an exchange ſhall be executed. 
R. 1. 98, 9. 105. b. 2. 74. 

By tenant in tail, and where it 
ſhall bind the iſſue in tail after the 
death of his anceſtor, or not. B. 1. 
96. | 
Where an exchange betwixt two 
Parſons of their benefices is good, 
or not. B. 2. 54. 

Where an exchange of a reverſion 
15 _”_ r 

Where an exchange defeated, and 
void in part, is void in the whole. B. 
4122. ä 

Every exchange implies a war- 
ranty, and what ſhall be good coun- 
terplea to the warranty, or voucher, 
Where the voucher is becauſe of 
warranty by reaſon of exchange. B. 
1.96. b. 4 121, dee tit, Counterplea 
of arrauty. 

Implies a condition, and who ſhall 
enter tor ſuch conditions B. 4. 121. 
See tit. Condition. | 

Where exchange with aſſets de- 

, bars the iſſue in tail in 


Exchange. Excommunications 


formedon. B. 1. 66. See tit. Ae, 
and Flection. 


What lands ſhall be recovered in 


value upon voucher by warranty upon 
exchange, what not. B. 4. 121. See 
tit. Recovery in Value, | 

What eſtate is to be intended upon 
exchange, where no eſtate is ex- 
preſſed, nor ſpoke of in the exchange. 
See tit Eſtates. 

Where warranty of charters lies, 
and ſhall be maintained upon war- 
ranty, which riſes upon exchange. 
See tit. Warrant of Charters. 

Where in exchanges, Cc. eſtates 
are to be equal. B. 11. 80. 


E xcommunication. 


For what cauſe ſhall excommuni- 
cation be intended to be, where no 
cauſe is expreſſed in the certificate 
of excommunicat. certified. B. &. 8. 

Where excommunication is Certi- 
fed without mention for what cauſe 


the excommunication was void, or 
not. B. 6. 68. 


Where excommunication, or abſo- 


lution certified by another than the 
Biſhop and Ordinary, or Archbiſhop, 
is void. B. 5. 14, 15. 26, 27 twice, 
Calwvin's caſe. B. 8. 68. 

Of excommunication certified by 
the Biſhop, or Sc. now dead, ſhall be 
good and allowable, or not. B. 8. 69. 

Where a certificate of excommuni- 
cation by the Biſhop, that another 
Biſhop has certified him that the 
plaintiff was excommunicated, is good, 
or not. B. 8. 69. N | 

Where excommunication, or abſo- 
lution certified by the Pope under 
lead, or his delegates. be good, or 
not. B. 5. 15. 27 twice, Catvir's 
caſe. B. 8. 68, 3 

Where excommunication certiſied 
by the (ommiſſary, Archdeacon, 
Dean and Chapter, or Official“ be 
good and allowable, or not. B. . 41. 

Where ex communication certified 
by him that was party ta the ſuit 1s 
not good, nor allowable. B. 8. 68. 

Form of the Biſhop's letters, or 
Se. to certify excommunication, 


what 
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Fwecutions. 


what good and ſufficient, what not. 
B. '8, 69. 

Where excommunication is certi- 
fied in another court, without ſhew- 
ing the letters, or Ac. or not. B. 8. 69. 

Where excommunication within a 
county palatine ſhall not be allowed 
in the courts at Meßminſter of the 
common law. B. 8. See tit. County 
Palatine. 

The form of entry of excommuni- 
cation in the rolls upon pleading it. 
B. 8. 62. 69. 


Where excommunication ſhall be 


annulled, and the party aſſoiled b 
the writ of the King, and to when 
the King may write, to whom not. 
B. 3. 23. Calvin's caſe. 

No averment againſt excommuni- 
cation certified by the Biſhop, it eſtops. 
See tit. Certificate of the Biſhop. 

Of appeals in courts ſpiritual up- 
on excommunication falfly certified, 
See tit. Appeals, 

Where excommunication is a good 
cauſe of challenge to a juror. See 
tit, Challenge, 

Of the writ, the excommunicate to 
take, and the whole matter of it. See 
Lit, Statutes, 5 Elix. c. 2 3. 


Executions. 


Where and againſt what perſons 
execution ſhall be awarded by Ca- 
pias ad ſatisfaciendum; where and 
what not; and how the Sheriff ſhall 
demean himſelf in executing of it. 
B. 3. 12. 43. 67. b. 5. 2 p. 87, 88.90. 
b. 6. 53, 54. b. 8. 141, 142. b. 11. 
43. See tit. Exigent. 

Where execution by Capi as is not 
ſatisfaction to the party without pay- 
ment. B. 5. 2 p. 86. and below. 

Where execution by Capias for the 
King's fine ſhall be execution for 
the party at whoſe ſuit, &c, and 
when or not. B. 5. 12. b. 5. 2 p. 88. 

How execution by Capias is to be 
ſued upon judgment againſt two, or 
more, but one execution to be, exe- 
cution of one is not ſufficient, the 
Sheriff muſt take in execution the 


bodies of all, B. 5. 2 p. 86. b. 11. 43. 


Where after eſcape of him that v1 
in execution by Capias, the Sheriff or 
Gaoler may retake him, and he ſha 
be in execution again, or not, B, . 
44+ 524 72. See tit. Eſcape, 

Where execution ſhall be awarded 
by Fieri facias, and how the She. 
riff ſhall demean himſelf in executing 
it, and what goods and chattels ſhall 
be delivered in execution, what not. 
B. 2. 37. b. 3. 12. 82, b. 4. 65 66, 
67. 74. b. 5. 2p. 32. 8/, 88. go, gi, 
b. 8. 143. 171. 

Where a term and leaſe for year 
ſhall be delivered to the party in ex- 
ecution upon Fieri facias, to have it 
as a chattel, or no. B. 4. 74. b. 8, 


96. 171. 


Where the Sheriff ſhall be treſpaſſer 
in doing execution upon a Fieri fi- 
cias, or not. B. 5. 2p. 91.93. b. 6. 
52. See tit. Tuſtification. 

Where goods and chattels ſhall be 
liable to execution by Fieri facias, 
becauſe aliened, or given by colluſion 
to defraud creditors. B. 2. 25, 26. 
b. 3. 81, 82, 83. b. 5. 2 p. 60. b. b. 
18. b. 10. 56. See tit. Collaſſon, and 
Stat. 1 R. 2. e. 9. 3 H. 7. c. 4. 3 Ilia. 


C. 7. 


What return of the Sheriff is good 
upon Fieri facias, what not. B. 5. 25. 
32. See tit. Return of the Sheriff | 

Where execution 1s to be awarded 
upon Elegit, and how the Sheriff {hall 
demean himſelf upon it, and what 
lands, Ec. ſhall be delivered in execu- 
tion, what not, B. 3. 12. b. 4. 65. 
67. 74. 82. b. 5. 2 p. 87. 90. b. b. 
78. b. 7. 39. b. 8. 171. See tit. St 
Nef. 2. c. 18. and Extent. 

What is a good return of the Sbe- 
riff upon Elegit, what not. B. 4. 0% 
74+ See tit. Extent, and Recogn!//anc- 

How execution ſhall be a 
againſt the heir by Elegit, or Ne. u 
on recovery againſt him in debt 
the death of his father, and where 
the land of his own purchaſe ſhall be 
put in execution. B. 3. 12, 13 b. b. 
47. b. 5. 20. b. 8. 6. See tit. Del 
and Aſſets, and Heir. 6 
Againſt the heir upon reecogu 
ſance made, and acknow 


d b 
ledged by 


his father, and what lands ſhall be 
in execution, and whether he 
ſhall have contribution of the feot- 
foes of his father. B. 3. 12, 13, 14- 
Lee tit. Contribution. 

Where a leaſe for years ſhall be de- 
livered ro the party in execution upon 
Elegit. B. 4+ 74. b. 8. 96. 171. 

Where lands aliened by fraud to 
revent execution, and defraud the 
creditors, are liable, and ſhall be deli- 
vered in exceution upon EA. B. 2. 
25, 26, b. 3. 81, 82, 83. b. 8. 2 p. 
bo. b. 6. 18. b. 10. 56. See tit. Col- 
tuſfon, and Statutes. 

Where a man may pray execution 
by Elegit upon a recogniſance, or Sc. 
after the firſt day, without ſtaying nll 


b. 4+ 94+ b. 5. 2 p. 81. b. 10. 128. 
See tit. Debs, and Recogniſance. 

Of what lands, or Cc. execution 
ſhall be made upon a recogniſance, 
or ſtatute-ſtaple, or Cc. by Elegit; 
and how, and when. B 1. 62. 128. 
147. b. 2. 52. 59. 77. 80. b. 3. 12, 
13, 14. b. 4. 31. 65. 67. b. 5. 2 p. 86. 
QI. b. 7. 14. 19. 20, 21. 38, 39. See 
tit. Recogni/ance, 

Where a man ſhall not have judg- 
ment, Sc. by Capias, Fieri facias, or 
Elegit, without ſuing a Scire facias 
firit. B. 2. 37. b. 3. 12. b. 4. 65, 66. 
b. c. 2 p. 88. 

Where a man ſhall not have execu- 
tion upon a recovery in a writ of an- 
nuity by Fieri facias, without a Scire 
facias firſt ſued. B. 2. 37. b. 5. 2p. 
8 b. 6. 45. See tit. Scire facias. 

Where entry is lawful by virtue 
of a judgment without a Scire facias 
ſued, or not. B. 6. 51. See tit. Entry 
congeable. 

Where a ſtranger to the record 
wall have a Scire /acias, to have exe- 
cution of it, or a ſtranger to the 
King's patent. B. 1. 96. b. 5. 2 p. 9. 
etit. Scire facias, and Eæccutors. 
Where and how execution ſhall be 
made upon a recogniſance, ſtatute- 
faple, or Oc. againit whom has the 
nds in execution upon a late ſta- 
tute, or Te, B, 4 65; 66. Sce tit. 
Recopniſance, | 


all the days are incurred. B. 3. 22. 


Execut#61s. 


Where execution ſhall be awarded 
upon a Nh] returned, upon the firſt 
Scire facias, or not; but upon two Ni- 
hils returned. B. 5. 2 p. 32. 88. b. 8. 
142. See tit. Charter, 

Where a judgment or fine levied 
of lands ſhall be twice executed by 
execution ſued by Scire facias, or 
not. B. 2. 61. See tit, Scire facias. 

Where lands or goods thall be li- 
able to execution, by the original 
purchaſed, by the judgment, or by 
the execution awarded, Sc. B. 8. 
171. Sce tit. Colluſion. 

Where execution ſhall be of the 
goods and chattels, Sc. of a man for 
the duty of another, or not. B. 5. 2 p. 
119. b. 6. 78, 79. b. 8. 171. b. . 
74. See tit. Baron and Feme, Aſiigner, 
Abettors, and Foint-tenants. 

Where execution ſhall be only a- 
gainſt the ſurvivor upon a judgment 
againit two or more, or not; but a- 
gainſt him, and the heir, or land-te- 
nants of the other. B. 3. 13, 14. See 
tit. Foucher, and Recovery in Value, 
and Jol ni -fENAVHTSs 

Where execution ſhall be awarded 
againſt mainpernours, and how. B. 5. 
2 p. 70. Sce tit. Mainpriſe. | 

Where upon execution awarded 
againſt two, or more, the Sheriff may 
deny the whole execution upon one, 
and ſolely deliver his lands, &c. in 
execution, and good, or not. B. 5. 
2 p. 110. 

By Habere facias ſciſiuam, and how 
it ſnall be executed, or upon recovery 
how the Sheriff ſhall put a man in 
poſſeſſion, and by what thing. B. 1. 
94. 97. 107. b. f. 2 p. 91. b. 6. 5, 62. 

Where a man ſhall be adjudged in 
poſſeſſion preſently upon recovery, or 
fine levied without execution ſued, or 
not. B. 1. 97. 105, 106. See tit. 
Poſſeſſion, and Recovery, | 

Where execution thall be againſt 
executors of their own goods for da- 
mages only, by their plea or own act. 
B. 8. 134. b. 9. 90. 94. 109. See 
tit. Executors. 

Where execution ſhall be againſt 
executors of their proper g for 


the principal debt by their pleading, 
or 
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Executions. 


or own act. B. 8. 132, 133, 134. b. 
9. 88. 109. See tit. Executors, 

Where and in what court execu- 
tion ſhall be awarded upon judgment 
affirmed, or reverſed upon a writ of 
error, See tit. Error. 

Where judgment ſhall be given, 
but execution ceaſe. See tit. Fudge 
ment, and Writ to the B Mop. 

Where execution may be twice 


upon a ſtatute, or Sc. or after exe- 


cution determined, or defeated, how 
execution may be, or not. See tit. 
Extent, and Recagniſance. 

Where the recogniſee who has 
the lands in execution ſhall hold 
over his term of extent, See tit. 
Recogniſance. 

How the recogniſor, or his alie- 
nee ſhall have the land again after 
execution awarded, See tit. Recog- 
a1ſance. 

Upon recovery in value, how, 
and when, See tit. Recovery in Value. 

Where the executor of an admini- 
ſtrator ſhall not have execution upon 
a judgment in action brought by the 
adminiſtrator, nor contrary, See tit. 
E xecutors, and Adminiſtration. 

Of execution upon fines levied of 

lands, and when a fine ſhall be faid 
executed, and what execution, See 
tit. Fines of Lands. | 

Where exchange is void for want 
of due execution thereupon, See tit. 
Exchange. 

Where Scire facias lies againſt exe- 
cutors to have execution of goods to 
them come of late time by one for- 
merly barred in action brought againſt 
them. See tit. Executors. 

Where the Sheriff ſhall make ex- 
ecution upon judgment, &c. within a 
franchiſe, or not. See tit. Non omittas. 

Where and when the Sheriff may 
Juſtify the breaking of an houſe to 
do execution, or not. See tit. De- 


mand, and e. 

Where and how he in execution 
ſhall be diſcharged of execution, 
where by the a& of God, of law, or 
his own act, or releaſe of the par- 
Yo and by what words within the 
eed. B. 5 2p · 86. b. 6. 13.25. b. 8. 


E xecutors. 


143, 152, 183. See tit, Fſcafe, and 
udita querela, Corpus cum cauſa, aud 
Releaſes. 
What manner of execution ſhall he 
awarded upon judgment in the Mar. 
ſhalſea. See tit. Marſhal. 


E xecutors. 


Who may be an executor. B.;. 
2 p. 27» See tit. Baron and Fen, 
Enfant, aud Monk. 

What perſon may make an execy- 
tor, what not, B. 4. 61. b. 6. 23. b. 
8. 144. See tit. Te ament. 8 

What chattels of the teſtator the 
executors ſhall have, what not. B.:. 
93, 94+ b. 3. 12. 39. b. 4. 63. 65. b. 
5. 2 p. 96. b. 7. 17. 23. b. 8, 118, 
b. 9. 97. b. 10.51. 128, 129. b. 11, 
92. See tit. Chattels. 

Where executors of an adminiſirz. 
tor ſhall not have execution upon 
judgment in action brought by the 
adminiſtrator, nor contrary. B. 1, 

6. Do 6. 2 0 
; Where a — is indebted to ma. 
ny, which ſhall be firſt paid. B. 4 
59, 5. b. 5. 2 p. 9. 

Where executors are chargeable, 
notwithſtanding recovery and judy- 
ment againſt them, at the ſuit of o- 
thers becauſe the recovery was by 
covin. B. 8. 132, 133, 134. b · 9+ 109, 
110. 
Where executors ſhall be charged 
by their proper goods for the prindi- 
pal debt, becauſe of their pleading, 
or own act, and for what act and plea, 
what not. B. 8. 132, 133, 134-0 4 

- 03, 94. 109. 

Where pe of is Devaſlavit bf 
the executors of the goods of the 
teſtator, and how chargeable, and es- 
ecution to be againſt them for it. 
4. 60. bg. 2 p. 28. 30. 32. b. 6. 1 
b. 8. 132, 133. b. 9. 88. 109. 

Form of the writ of debt againſt at 
executor, or for an executor, where 
in the Debet and Detinet, where in 
Detinet only. B. 5. 2 p. 31+ 36, 5 
b. 8. LA b. 10. 120. See dit. Deli, 

nd Vrit. | 
and Vr. Where 


Where an executor is chargeable 
for the contract of the teſtator with- 
cut writing, and where for the treſ- 
paſs and offence ot the teſtator, or 
not. B. 3. 24. b. 8. 133. b. 9. 87, 88, 
89, 90. b. 10. 77. 

Where an executor ſhall have a 
ſole action without his companion, 
or not. B. 9. 37. b. 8. 61. Sce tit. 
Serror ance. 

Where a man may be executor, 
though he refuſed adminiſtration be- 
fore the Ordinary. B. g. 27, 38 See 
tit. Toſament, and Adminifiration, und 
Ordinary. 

Form of the wris of debt brought 
by, or againſt executor, or admini- 
frator, what is ſufficient to abate it, 
what not. B. 3. 37 b. 5. 2 p. 32. 36. 
b. 8. 159. See tit. Vit, and Nev, 
and Adminiſiration. 

Where and who ſhall be ſaid an ex- 
ecutor of his own wrong, how charge- 
able, and what thing done by him is 
good, Sc. B. 5. 2 p. 30. 33, 34+ b. 
Ge 34+ 

Where action of account lies, and 
is mathtainable by, or againſt execu- 
tors, or not. B. 11. 89. Dee tit. Ae- 
Count, | 

Where executors ſhall have arrear- 
aces of annuity, and action for them. 
B. 2. 36. b. 4. 49. b. 6. 4. b. 7. 39. 
dee tit. Aunuity, and Arrearages. 

Where the executor ſhall maintain 
that action of debt, which his teſtator 
could not living. B. 4. 50, 51. b. 5. 
1 7. 18. b. 7. 3. See tit. Annuity, 
an Arrearages, 

Where the executor ſhall have ar- 
rearages of rent-ſervice,or rent-charge, 
and action to recover them. B. 3. 49. 
b. 7. 3. 39. b. o. 127, 128, 129. 
dee tit. Arrearages, and Statutes. 32 H. 
9. c. 37. b. 8. 53, 65. 118. 

Where debt for rent reſerved upon 
a writ for years lies and is maintain- 
4 againſt executors, or not. B. 3. 

„ 24, 

Where action of waſte lies againſt 
crecutors, B. 5. 2 p. 12. See tit. 

afte, | 
Where action of the caſe lies and 


s maintainable againſt executors up- 
Vor, VI. 


2E 42042075; 


on Aſumpht, made by the teſtator 
B. o. 04. See tit. Action of the caſe. 

Where attaiat lies and is main» 
tainable by, or againſt executots, B. 
6, 80. See tit. Aztaint. 

Where a writ of covenant lies, and 
is maintainable by, or againſt execu- 
tors, or adminiſtrato's upon the debt 
of their teſtator. B. 5. 2 p. 17. See 
tit. Covenant. 

Where a writ of error lies by, or 
againſt executors. B. 11. 44. 

Where and what goods and chat- 
tels, or things in action which come 
to the huſband by intermarriage, or 
accrue during coverture, ſhall the ex- 
ecutor have after the death of the 
huſband, or not. B. 10. 41. 51. See 
tit. Baron and eme. 

Where the executor of a body cor- 
porate ſhall have the chattels, or &c. 
and not the ſucceflors; B. 4. 65. See 
tit, Abbet, and Prior. 

Where the executors ſhall have the 
emblements of lands after the death of 
the huſband, and not' the wite, or 
contrary. B. 5. 2 p. 116. See tit. En- 
blements. 

Where the executor ſhall have the 
ward fallen upon the death of the 
tenant, and not the heir, and con- 
trary. B. 2. 93. See tit. Ward, and 
Kaum, 2. c. , 

Where the executor needs the teſ- 
tament of the teſtator, and muſt have 
it to ſhetv in action by, or againſt him, 
and what is a ſufficient teſtament. B. 
9. 38. 41. See tit. Monſtrance of 
Deeds, and Teflament. 

What ſhall be a good bar in debt, 
or other action brought by an execu- 
tor, or adininiſtrator, where, and what 
not. B. 5. 2 p. 27. b. 8. 132: b. Ge 
108, 109, 110, 

Where an action or duty ſhall be 
extinguiſhed, or put in ſuſpence by 
adminiſtrat. as executor. B. 8. 130. 
See tit. Natinguiſiment. 

Where the act ot one executor, as 
confeſſion, nonfuit, default, or releaſe 
ſnall prejudice and bar the reſt, or 
not. B. 8. 61. b. 9. 37. See tit. Se- 


Derance. 


A a What 


Executor. E æempli fication. 


What iſſue ſhall be taken in debt 
by or againſt executors, B. 6. 41. 
Where Scire facias bes againſt exe- 
cutors to have execution of a thing 
come to them of late time by one 
barred in an action heretofore, 
brought by him againſt them. B. 8. 
13. 

Where the releaſe of an infant- 
executor is good, or not. B. . 2 p. 
27. See tit. Acguittance, and Enfant. 

Where an executor's releaſe of a 
debt before probate of the teſtament 
is not good. B. 8. 2 p. 28. twice. See 
tit. Releaſis, and Teftament. , 

Where the executor ſhal! not have 
debt before probate of the will, B. 4. 
2 p. 28. twice. See tit. Tefament. 
Where the executor may ſatisfy 
himſelf by retaining, or not. B. 5. 
2 p. 30. 33, 34. b. 9. 34. See tits 
Aljets. | 

Where releaſe, or acquittance of a 
debt by a woman covert executrix is 
not good. See tit. Acguiitance, and 
Releaſes. 

Where a releaſe or acquittance of 
a monk executor is good. See tit. 
Acquittance and Releaſes, 

Where executors ſhall have election 
upon grants, or Sc. as well as the 
party upon grants in the disjunctive, 
or not. See tit. Eon. 

Where a writ ſhall be brought by, 
or againſt a man as executor, where 
as adminiſtrator, Sce tit. Admini//ra- 
0%. 

Where and what ſhall be accounted 
aſſets m the executor's hand, what 
not, See tit. 4//ets. 

Where a woman covert executor 
ſhall be prejudiced by her huſband. 
See tit. Baron and Feme, 

Where a writ ſhall be maintained 
by, or againſt executors by journics 
accounts, or not. See tit. Fournies 
Accounts. 

What ſhall be a good verdict in 
debt by, or againſt executors. See 
tit. Verdict. 

What ſhall be good evidence in debt 
againſt executors upon fully admini- 
ſtered, c. or never executor, See tit. 
Zvidence. 


Where ſummons and ſeverance lies 
in debt brought by executors, % 
tit, Severance. | 

Upon deviſe to executors, or th 
the executors ſhall fell the land, »} 
ſale, or Sc. by them, Or any Of thew 


ſhall be good, what not. See tit. De. 


w/e, 

Where the deviſee cannot take the 
thing deviſed to him, or enter the 
land, without affent of the executor, 
and what is good and ſuflicient atten; 
or not. B. 3. 39. b. 4. 28. 60. b. . 
2 p. 12. 29. b. 8. 95, 96. b. ic. 4 
49. See tit. Dewi/c. 

Where a writ of debt lies agu 
the Ordinary, or his executors, d 
not. See tit. Ordinary. 

Where the Ordinary may ſequeſter 
the goods of the dead, and how he 
ſhall demean himſelf in it, and where 
he may ſequeſter, though the teſtatur 
has made executors. Sce tit. Ord: 
nary. 

Where an executor ſhall account 
to the Ordinary, and of what thing; 
where and of what not. See tit, O.. 
dinary. 

How a condition upon a feofiment, 
or Sc. to pay monies by him, bis 
heirs, or executors, or to him, his 
heirs, or executors, ſhall be perfom- 
ed; and to, and by whom. See tt, 
Cond:tions. 

Where one executor may have an 
action againſt his companion, or not, 
Sce tit. Extinguiſhment. 


E xemplijication. 


Where and under what ſeals ot 
courts exemplifications ſhall be ſuit: 
cient to be pleaded, or eſtop a man, 
under what not. B. 2. f. 7. b.; 
Epiſt. 1. there. b. C. 2 p. 53, 84... 
8. »8. See tit. Monſtrauce of Det 
and Record, 

Where and who ſhall have eren 
plification, or Cox/tat of the King? 
letters patent, and to whom they ſhall 
be as available as the letters patent 
themſelves, to whom not, B. 2. 
52. b. 8. 8. See tit, Statutes 45 
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3 E. 6, C. 4. and Juroliment, and Mon- 


france of Deeds. 


Where and what perſon ſhall have 
exemplification of a deed 1arolled, 
and to what purpoſe it ſhall be avail- 
able, as if he had the dee] itſelf, or 
not. B. C. 2 p. 62, 63. 74+ See tit. 
Tnrollment, and Statutes, © K. 2. c. 4. 
there. | | | 

Where a man ſhall have exem- 
plification of ſtatutes, or acts of Par- 
liament. B. 2. Epiſt. 1. there. b. 8. 


7, 8. 38. 


Where exemplification was not 
pleadable at the common law. B. 5. 
2 P. 52, 53 541. i : 

Difference betwixt exemplification 
and Conftat, and in what points, B. 5. 
3p. $2,535 4. 

Where exemplification of the tenor 
of a record, ſhall be ſufficient, and to 
what intent and purpoſe, B. 8. 8. 
See tit. Monſtrance of Deeds. 


Exemption. 


Where and what perſons ſhall be 
exempted to be ſworn upon an inqueſt 
tor their dignity, without a charter of 
exemption, and how they ſhall be diſ- 
charged, B. 6. 5 3. See tit. Baron and 
Feme. B. 9. 48. 

Where a man ſhall be exempted to 
be a juror by the King's letters patent. 
B. 8. 108. See tit. Jurors. 

How a man ſhall be diſcharged to 
be ſworn upon an inqueſt by the 
King's letters patent. B. 8. 108. 

Wherea charter of exemption to be 
a juror, ſhall be allowed . where the 

ng is party, or not. B. 8. 108. 

Where the King may grant ex- 
emption to pay, or to be collector of 
the tenth or fifteenth. B. 8. 18. 

Where the King's grant to be ex- 
== 1 to pay toll, is good. See tit. 

Oils | 


Where and to what intents the 
Queen is a perſon exempt, to what 
not. See tit. Aid of the King, and 

rerogatiwe. a 

Ot eccleſiaſtical juriſdiction granted 

the King. B. 5. 9, 10. 14, 1 ;. 

Under what ſal the charter of 


E temptions Exigent, 


exemption to be a juror ſhall be ſuffi» 
cient, under what not. B. C. 53. 


Eæ gent. 


In what actions a Cabias and Exi- 
gent lie at the common law, in what 
not. B. 3. 12. b. g. 1 p. 88. 92. 

Where and what actions a Capias 
and Exigent are given by ſtatutes, B. 
3. 12. b. 5.2 p. 88. 

Where Capias and Exigent lie in 
action of account. B. 3. 12. See 
tit. Account, and Statutes Marlb. ce. 
23. Weſt. 2. e. 11. 

Whereis Capias and Exigent in debt, 
B. 3. 13. b. 5. 2 p. 88 72. See tit. 
Proceſs, and Statutes, 25 E. 3. c. 17. 

Where Capias und Ealgent he in ra- 
viſhment of ward. B. . 72. See tit. 
Ward, and Statutes, Weſt. 2. c. 38. 

Where Capias and Exigent lie in a 
writ of treſpaſs. B. 3. 12. b. To 2 P · 
88. b. 10. 72. See tit. Proceſs. 

Where Capias and £xigent ſhall be 


awarded againit a Baron, or Baroneſs, 


Earl or Counteſs, or lord of the Par- 
lament, or not. B. 6. 53, 54. b. 7. 
16. 33, 34. b. 9. 49. 68. b. 10. 76. 
— =_ Treats = Execution, — 
Farliameunt. | 

Where Capias and Exigent lies a- 
gainſt executors, or not. B. 6, 8c. b. 
9. 109. See tit. Eæxecutors. 

Where Zxigent ſhall be awarded 
after the firit Capias, or not. B. 5. 2 p. 
32. 88, 89. b. 8. 142. See tit. Char- 
ter, and Execution. | 

Where Cap:as, or Eæigent ſhall be 
awarded in another county than that 
where the original was brought, or 
not. B. 5. 59. 

Whatreturn of the Sheriff ſhall be 
good upon £xigent, what not. See tit. 
Return of the Sheriff, 

Where forfeiture of goods 1s by 
award of the Exigent, or not. B. 5. 
2 p. 110. 111, See tit. Forfeiture, 

Where mainpriſe ſhall be found 


for him thar comes in upon Capras, or 


Exigent, and what manner of main- 
priſe See tit. Mainpriſe. 
Who is to grant the office of the 
exigenter. See tit. Officers. 
A8 2 Where 


EF xpoſition of Words and Sentences, 


Where Exigert ſhall be awarded 
againſt the acceſſary before all, or 
any of the principals be attainted, 


See tit, Crown, 


Expoſition of Words end Sentences. 


Of the word erglecerie. B. 7. 16, 
17. See tit. Stat. 14 £* 3. c. 4. 

Of the words in, apud, de, wel ex, 
(in, at, of, or from) in writs, or 
grants. B. 7. 41, 42. Sce tit. Charge, 
and Jil. | 

Of the word (there) and how. it 
ſhall have relation. B. 6. 73. 

Of the word rata, and how it 
ſhall have relation. B. 6. 73. b. 10. 


13. See tit. Relation. 


Ot the words idem, eadem, eiu, 


dem, or ennden, and how they ſhall 


have relation. B. 8. 32. b. 10. 124. 


See tit. Relations. 


Of the word predidi, and how it 
ſhall have relation where two. things 


are mentioned betore. B. 1. 153. b. 


8. 57. 74, 76. 91. b. 6. 47, 48. b. 
10. 64. 67. 69. 106. 129. 138. b. 11. 
50, 5 : i 

Of the words UAE Tel gu in deeds, 
and how they ſhall have relation. B. 
8. 148. 154, 155. See tit. Relation. 

Of the word (late) or zzper in La- 
tins B. 2. 47. | 

Of the words mine, ſanguine, 
exitu, prole, liberis, B. 1. 103. b. 3. 


40. 61. See tit. Tail, and Hates, and 
- Statxter, 2. e. 1. 5 


Of the words homo, or homines, 
ſtatutes, or charters. B. 6. 52, See 
tit. Relat'/ons. | 

Of the words xtergne, utrumqur, 
guilibet, or quemlibet. B. 5. 2 p. 0. 
See tit. Obligation. 

Of the words bora, and catalla. B. 
8. 33. See tit. G. | 


Of words copulative conjunttin?, | 


and conjunctim, and how they ſhall be 
expounded. B. 3. 39. b. 4. 4. 50. 
79, 80. b. 7. 7, 8, 9. b. 8. 85. b. 10. 
110. 112, Scetit Relation, | 
Of words disjunctive (ve) or Sc, 
B. 5. 2 p. 22. 40. 112. b. 6. 39. b. 
10. 81. 114. 127. 129. See tit. Au- 
uuity, Demand, Plaiut, and Election. 


for null) in ſtatutes, c. and how they 


1. 24. b. 3. 59, 60. 82, 83. 88, 89. 


87. See tit. Relation. 


Of the word ali. B. 10. 62. 
Of the words (ſcot and lot.) B. 7 
17. | | 
Of the words (void, irrite, and beld 


ſ-:all be conſtrued and expounded, h. 


b. 5. 2 p. 3. 5. 119. b. 10. 60. 105. 
b. 11. 67. 73. 

Ot the words (lands and tenements'. 
B. 4. 87. by 7+ 33, 34. b. 10. 10. 
b. 11. c0. See tit. Grant, 

Ot the words durate termino. B. 1. 
157. b. 8. 145. 

Of averia wel animalia, beaſts a 
cattle. B. 1. 87. b. 8. 138. 

Of the word quanuocungue, B.. 


Ot the words * S integre, 
wel tam. amplis modo & forma. B. 1c. 


* 

Ot the word (reaſonable) in deeds, 
and how to be conſtrued. B. 1. 56, 
177. See tit. Relation, 

Ot the wonds (of certain knowledge, 


mere motion, and ſpecial grace.) B. i. 


43, 4,45, 40. 48, 49, 50 to 53. b. 2, 
32. 60. 54. b. 3. 73. b. 4. 35.73. 
6.55. b. 8. 45. b. 9. 100, 101. b. ic. 
63, 64. 109. 112, 113, 114. b. 11. 11. 
See tit. Grant of the King. 

Of the words %% facto, in deeds, 
or ſtatutes, or &.. B. 5. 9. 119. | 

Ot the word (college) and what is 
a college, what not. B. 4, 100. 108. 


See tit. Statutes, 31 H. 8. c. 13. if, 

Ge $45 | g 6 
Of the word (hereditament) and 

what thing is comprited, and included 

in it, what not. B. 3. 2. 3. 8. b. . : 

33734. — 1555 . j 
Of the word proxima avec. 

B. 7. 28. b. 8. 144, 1 45+ b. 10453 5t 5 
Of the word (demiſed.] B. 3. do, | 

See tit. Covenant, | 5 

Of the words ab/que impelit. wall, 

B. 2. 23. b. 4. Eg. b. 9. 9 b. 11 55 tl 


See tit. Waſte. b. C. 34. b. 8. 76- 
Of words of number, and where 
the ſingular number includes the plu 
ral, and contrary, and where ide 
number is material. B. 8. 48. b. 5 
100, 101. 103, 106, 107. dee Ul 
Writs b. Go 2 P» 35» 0: 


Of the word (depending) in acts 
of Parliament, or c. and how to 
de conſtrued. B. 5. 2 p. 47, 48. twice. 
b. 7. 30. ; 

Of the word innuendo, in 2 count, 
or Ic B. 4. 13. 17+ 20. See tit. Action 
an the Caſe. 

Of the words terprs ſemeſire, in 
ſtatutes, or Sc. B. 6. 50. 62. See tit. 
Statutes, Mes. 2 c. 8. 

Or the words gual:s, talis, or talia, 

eralia, und how they ſhall have rela- 
tion. B. 4. 18. b. 6. 33. b. 10. 104. 
b. 11. 33. See tit. Relation. 
Of the words /e defendendo. B. g. 
68, | 
Of the words rerræ dominicales. B. 
1. 46. b. 4. 21. b. 5. 2 p. ©, 

Or the words (at any time.) B. 1. 
173, 174. See tit. Revocation. 

Of the words (during life, or 
lives) in deeds, and how they ſhall 
be conſtrued. B. 2. 48. 50. b. 3. 37. 
b. 4. 73. b. 5. 2 p. 9. 13- b. 11. 3, 3. 


« 05s 


Of the words (equally divided) B. 
3. 39. See tit. Dewi/e. 

Of the words proximmus de Sanguine. 
B. 3. 39, 40. 61. See tit. Statutes, 
N. 2. c 2. 

Of the word (portion) in Engliſh, 
or (portio) in Latin. B. 3. 35. 

Of the word (penſion) in deeds, or 
Ec. B. 5. 2 p. 40, 41. 


p. 72. See tit. Statutes, 33 H. 8. c. b. 
Or the word (only.) B. 4. 50. 71. 
dee tit. Statutes, 1 R. 3. c. 1. 27 H. 8. 
c. 16. 32. H. 8. c. 37. 

Ot the words u/qze, or guonſnue. B. 
319, 20. b. 4. 82. b. 5. 2 p. 94. b. 
10. 41. 

Ot the words flot/am, jetſan, and 
Lean. B. 5. 2 p. 100, 

Ot the 3 (convict) in ſtatutes. 
B. 10. c2. b. 11. 58 to 61. | 
Ot the words (eighty years and 
. term ofeighty years.) B. 1. 153, 

54. 

Ot the words (within ten years, 

and within the term of ten years) 

hg diverſity, and how to be con- 
0 » 1. 1 5 l * b. 8. 1 

$45- dee tit. 2 0 


Ot the word (hand-gun.) B. 5. 2 


E-xpojition of Wards and Sentences. 


Of the' words (after the end and 
expiration of the term of 24 years, 
and after the end of 24 years, Oo.) 
and what diverity, and how to be 
conſtrued. B. 1. 153, 184 

Of the words cn groltbet corum, 
in deeds, and how they ſhall be con- 
ſtrued. B. 5. 2 p. 19. See tit. Olliga- 
Hon, | 

Of the word (other) in ſtatutes, or 
Sc. and how to be conſtrued. B. 1. 
177. b. 2. 46. | 

Of the words (to be held of us, Wc, 
and of other chief lords by the ſer- 
vices therefore due, and of right ae- 
cuſtomed) in the King's grant, how 
to be conſtrued. B. 6. 6. vee tit. 
Grant of the King, and Tenure. 

Of the words (any thing in the act 
of Parliament notwithſtanding.) B. 7. 
19, 20, | 

Of the word (irrevocable) in deeds. 
B. S. 82. dee tit. Revocation. 

Of the words (when, and then.) B. 
3. 20, 21. See tit. Deviſt. | 
Of the word (paying) where it is 
taken for a condition, where uot. B. 
3.21. See tit. Condition. 

Of the words (preſently, im- 
mediately) in ſtatutes, or Sc. and 
how to be conſtrued. B. 3. 28. 33, 
24. b. 7.95. b. 8. 119, 120. Sce tit. 
Relation, 

Of a grant to two, and their heirs. 
B. 1. 85. See tit. Deeds, and Grants, 
F/iates, and Fines. 

Of the word (having) or &c. in 
a ſtatute. B. 1. 80 to 84. b. 3. 31. 

Of the words (or otherwiſe) in ſta- 
tutes. B. 4. 3. b. 6. 70. 

Of the words (that, thoſe) in deeds, 
or Sc. B. 4.345 25. f 

Of the words (the fine in law is 
null) in ſtatutes, or Sc. B. 3. 88, 89. 

Of the words earum partium be- 
redes. B. 3. £9. | 

Of the words (during minority.) 
B. 5. 2 p. 9. 29. twice, b. 6. 63. 07. 
b. 8. 135. See tit. Admin:/fration. 

Of the words (appurtenant) in 
grants. B. 4. 38. Sce tit. Appendant. 

Of the words (from him, or them) 
in ſtatutes, or Se. . 4 » 50. b. Ho 2 P · 


118. 
A a 3 Of 


Expoſition of Words and Sentencet, 


Of the words (then, and there) in 
feeds and ſtatutes, or Wc, B. 4. 42. 
8 i. g. 

Of the words (to receive and re- 
tain) in ſtatutes, or ds c. B. 4. 79, 80. 

f the word deli, in grants, or 


Ee. B. 1. 2, b. 4. 81, b. 5. 2 p. 1/7, 


18. See tit. Varraniy 

Of the words ½, in deeds, Oc. 
B. 4. 88. 

Ot the words fatrus or 7diota, in 
ſNaiutes, Sc. B. 4. 127, 128, See tit, 
Jdevt. | 
Ot the words à confe#tione præſen- 
$ium, in deeds. B. 5. 2 p. 1, 2. 92, 
94+ See tit, Computation, and Leaſes. 
Of the words (from the date, or 
the day of the date) in deeds, or Sc. 
B. c. 2 p. 1. Sce tit. Leaſes. 

Of the words (trom henceforth) 
B. 8. 2 p. 1, 

Of the word idoneus. B. 8. 41, 42, 

Of the words verus & aritiguus 
redditus, in ſtatutes, or c. B. 5, 2 p. 


4. 
: Of the words piſcis and pi/tes, in 
aA writ, or Cc. B. Co 2 P- 365 

Of the word videlicet, in deeds, 
or Oc. B. 5. 2 p. Gee 112. | 

Of the words hrſpitium, and bofpi- 
talor, B. 8, 32. dee tit. Aion of the 
Caſe. | 

The words ad præſens, and where 
the preſent tenſe, preter, or preter- 
perfect tenſe, one ſhall be taken tor 
the ather, B. 2. 46. b. 10. 67. 

Where two having ſeveral eſtates 
join in aſſurance to a ſtranger, how 
it ſhall be conſtrued. B. 1. 76. 147. 
b. 2+ 35+ 577 88. b. 5. 2 P. 7, 8. b. 
C. 14, 15. Sce tit, Confirmation. 

Where an aft done at one inſtant 
ſtall enure to ſeveral intents, and 
where done at ſeveral times ſhall enure 
as done at onę inſtant, and how the 
time fhall be accounted to ſupply it. 
B. 1. 76. 174. b. 5, 26, 27. b. 5. 2 
p- 7 8. 15+ 19+ 79- b. ©, 14, 15,33 
34. b. 7. 74, 75. See tit. Rents. 
Ot a feofflment made by tenant for 
life to Wim in remainder in tail. B. 


render. 


Pi a feoffmeyt made by tenant 


for life, and him in remainder i; 

B, I. 76, T7» See tit. D: 9s hog 
Of a grant of tenant for life of his 
eſtate to him in reverſicn, and an. 
other. B. 2. 61, See tit, Surrender, 

Of a grant, leaſe, or gc. made to 
a tenant for life, or years, how it ſhall 
enure. B. 2. 23, 24. See tit, Conf. 
mation, 7oint-tenant, and Surrender, 

Of a leaſe for life of lands in ſe. 
veral counties, reſerving rent, and 
how, © B, 2. 75 b. 5 2 p. 79. 
See tit. Rents. | 

Of a grant of ſo many loads of 
wood to be taken by affignment of 
the grantor, B. 5. 2 p. 25. See tit, 
m_ | 

Of the words 2 %o, or ad fern 
of St. Michael. B. 11. 4 tit, 
Tntendment., | 

Of the word barretor. See tit. Bar- 
reton, ; 

From, or to what time an at to 
be done upon condition, ſhall hae 
relation, See tit, Relation, and Con- 
dition, 

Or the time to which a deed ſhall 
have relation in date, delivery, or 
Tc, 

Of forſpriſe, or exception ip writs, 
leaſes, or &c, See tit, £xception, aud 
Writ, 

Of the charter of the King to par- 
don and diſcharge all debts, and who 
are diſcharged by it, who not, See tit. 
Charter, 

Of conditions, See tit. Conditions. 

Of covenants, See tit. Covenants, 

Of deviſes. See tit. Deviſes. 

Ot intails. See tit. Taill. 

Of grants, gifts, exceptions, and 
the reſt, Sc. and of woods, or trees. 
See tit, Hoods, and Exception, 

Of teſtaments. See tit. Teflaments. 

Of the word (proof ) in deeds, and 
what proof ſhall be intended. dee Us 
4ntendimnent, and Conditions. 

Of leaſes. See tit. Leaſes. 

Of releaſes, See tit. Releaſes. 

Of grants of common perſons, Ses 


tit. Grants, and Deeds. 
1. 76, 77: b. 6, 14, 15, See tit. Sar- 


Of the charters and grants of the 
King. See tit, Charters, and Cal. 
of the Kings Of 


- Ex poſt fatto. 


Of feoffinents of lands. See tit. 
Froſfments. 


Gt reſervations. See tit. Re/ſerva- 


tiens, and Exceptions. 
© Of ſtatutes, and acts of Parliament. 
See tit. Statutes. 

Of remainders, and reverſions. See 
tit. Remainder. 

Of confirmations. See tit. Confir- 
mation. a 
Ot limitations. See tit. L:m#/tation. 
Of words relative, See tit. Rela- 

tion. 

Of deeds, and the Habendum, &c. 
in them. See tit. Deeds. 

Of obligations, and words in them. 
Cee tit, Obligation. 

Of ſurrenders. See tit. Surrenders. 

Of warranty. See tit. Warranties. 

Of words in inditement. See tit. 
Tnditements. | 

Of aſſurances of lands, or uſes. 
See tit. Aſſurances, and Entendments, 
and Uſes. 

Of words and ſentences which con- 
cern men, or women. See tit. Capacity. 

Of the words (for ſervice, or coun- 
ſel given, or to be given.) See tit. 
Amunuity. 

Of tenures. See tit. Tennres. 

Ot the words (moiety of an ad- 
vowſon of a church, or advowſon 
of a. moiety of 2 church.) See tit. 
Adæiotuſon. 

Ot the words (upon return of She- 
riffs.) See tit. Return of Sheriff. 

Ot! a grant by him that has two 
eltates in him at the time of the grant. 
dee tit. Grants, =o 
Of words in pleading, and which 
Import full and ſufficient allegation in 
fact, which not. See tit. Pleadings. 

Ot gifts, grants, or deeds by 
themſelves to men, or women. See 


tit, Connſance, Fines, Dower, Aſſets, 
Remainger, 


E.x poſt ſao, 


Where a man ſhall be a treſpaſſer 
from the beginning by matter of after- 
tact, or not. B. 8. 146. b. 9. 11. 22, 
23. 76, See tit. Action of the Caſe, 
7 eiſication, and Treſpaſs, 


Where he that does a thing by 
command, or authority given him 
by another, ſhall be a treſpaſſer by 
matter of after- fact, done by him 
who commanded him, or not. B. 6. 
18. See tit. Command. 

Where action of the caſe lies againſt 
him, who has goods, or chattels bailed 
to him by matter of after- fact, or not. 
See tit. Action of the Caſe. 

Where a man ſhall be puniſhed by 
action of falſe impriſonment by mat- 
ter of after-fa&, or not. Sce tit. alfe 
Impriſonment. 

Where agreement, or diſagreement 
after ſhall have relation from the be- 
ginning to an act done before. See tit. 
Agreement, and Relation, 

Where a orant, leaſe, gift, or Se. 
incertain in the disjunctive is good, 
and ſhall be certain by matter of after- 
fact. See tit. Gi/?, Annuity, Demand, 
Election, Expoſition, and Plaint, 

Where a condition broken, and 
entry for it ſhall make an eſtate void 
from the beginning, and to what in- 
tents, and to what not. 

Where waſte once punithable ſhall 
become diſpuniſhable by matter of 
after - fact. 

Where extent is after extent, and 
new extent after the firſt avoided, or 
determined by matter of after- fact, or 
not. See tit. Extent. 

Where waſte once diſpuniſhable 
ſhall become puniſhable by matter of 
after-tact. See tit. Waſte. | 

Where entry once taken away ſhall 
be law ful by matter of after- fact Sce 
tit. Entry congeable. | 

Where à tranchiſe, or cuſtom is ex- 
tingutſhed by matter happening of 
late time, or not. See tit. Eætinguiſb- 
ment, and Corporation. | 
Where the King's charter ſhall be- 
come void by matter of after-fact, and 
the party loſe the benefit by it. See 
tit. Charter. | 

Where damages to be recovered in 
an action ſhall be recouped by matter 
of after- fact. See tit. Recover. 

Where a releaſe cxtinguiſhing 
right bars an action fallen of late 

A a 4 time 


Exient. Extinguiſhment, 


time fince the releaſe, or not. See 
tit. Releaſes. 

Where failing of a record is becauſe 
it was reverled of late time, See 
tit. Failing of a Record, 

Where an act of parliament ſhall 
be repealed by another act of late 
time, and where, and what is a repeal, 
what not. Sce tit. Parliament. 

Where Scife facias lies by him who 
was once barred 1n an action to have 
execution of aſſets fallen after, See tit. 
E xecutors. 

Where Sc:re artas lies againſt an 
heir, to have in value lands deſcended 
to him of late time, See tit, Sci fa- 
cias. 

How execution ſhall be awarded 
upon a ſtatute-merchant, or recogni- 
ſance, where the lands were in execu- 
tion before upon a late ſtatute, or re- 
covery of late time. See tit, Recogri- 
ances, and Scire facias. 

Where a leaſe upon contingency k is 
good upon matter of after- act. Sce 
tit. Lea/7s, | 


By Elegit upon a ſtatute-merchant, 
or Sc. and how it ſhall be done by 
the Sheriff, and how he ſhall demean 
himſelf upon it, and what return is 
good, what not. B. 4, 65, 66, 67. 74. 

5. 2 p- 90. b. 8. 171. See tit. Ex- 
ecution, and Recogni/ance, | 
Where a man ſhall have re- extent 
after another vpon the firſt avoid ad, 
or determined by matter of aſter-fact, 
or not. B. 4. 66, 67. b. 5. 2 p. 87. 
See tit. Recog//aice, and Statutes, 32 
H. l, <.$. 5 

Ho the recognifor thall have his 
land delivered in execution after the 
debt ſatisfied, and where he cannot 
enter, but muſt have proceſs againſt 
the recogniſor, and what. B. 4. 66, 
©7. 82, Occ tit. £xtry congeable, and 
Recogniſance. ; es 
Where the recogniſe, after the ex- 
tent ſarisfied, ſhall retain the land until 
he be ſatislied of his coſts and da- 
mages. B. 4. 67. 82. Sce tit, Emury 
gongeable, and & ccc ung. ; 


See tit. Apportionment, 


\ 
Extinguiſhment, 


Where rent, ſervice, or Sc. js 6x, 
tinguiſhed by purchaſe of the land, out 
of which, c. or parcel of it, or not. 
B. 6. 1, 2. b. 8. 105, 106. b. 9. 135. 


Where the ſeigniory, or ſervice is 
extinguiſhed by purchaſe of the land, 
or parcel of it. 8. 6. 1, 2. b. 8. 10g, 
105. See tit. Apportionment, 

Where unity of pofleſſion of the 
whole land, or parcel of it, by wrong 
or diſſeiſin extinguiſhes the rent, ſeig- 
niory, or Sc. or not. B. 4. 52. b. 
6. 30. b. 8. 1, 2. See tit, Appor- 
tioument, and Suſpence. b. . 135. b. 
10, 67. 

Where unity of poſſeſſion by courſe 
of law, as diſcent, or c. of land or 
parcel of it extinguiſhes the whole 


rent, or Sc. or not. B. 4. 49. b. 9. 


135. Sce tit. Apportioument. 
Where unity of poſleſſion of the 
land, and rent, and (coftment over of 
the land, extinguiſhes the rent, or Ec. 
B. 2. 28. 31. 47. 68. 73. b. 3. 30, 
31. 65. b. 4. 38. 49. b. 5. 2 p. 113. 
b. 6. 39. 60. 70. b. 7. 24. Sce tit. 
Comut, und Voucher. 
Were the meſnalty ſhall be ex- 


tinguiſned by act of the tenant par- 


avail, or lord paramount, or not. 
B. 3. 66. b. 43. 9. b. 9. 129, 130, 131. 
I 34» 

"Where the ſeigniory ſhall be ex- 
tinguithed by the act of a ſtranger, or 
act of the King, becauſe of his poſ- 
ſellion, or ſeiſin, or not. B. 1. 47. 
b. 2. 15. b. 6. 5, 6. b. 7. 25. b. 8. 
118, Sce tit. King. 18 
Where a common is extinguiſicd 
by purchaſe of the lund, out of which, 
Sc or of parcel of it, or by aliend- 
tion of the land, or parcel of it, c 
not; but ſuſpended, B. 4. 38. b. 5. 
2p. lot. b. 7. O. 135+ b. 8. 13.7. 

Where ſuit of court is extinguiſh 
ed by unity of poſſeſſion of the land, 
or of parcel of it, B. 6. 2. 

Where the whole ſeigniory 15 ex- 
tinguiſhed by the lord's releaſe 9 

_ ” Tg 
parcel, Wc, B. C. 1, Wherg 


Extinguiſhment. 


Where rent, common, or c. is not 
extinguiſhed, but ſuſpended, though 
one man has an equal eſtate 1n both, 


B. 2. 47. b. 4. 575 63. b 9. 134. 


Where rent, or c. may be granted 


to the tenant of the land, out of which, 
e. or not. B. 2. 61. b. 9. 35+ 123. 
134. 
of the ſeigniory of a common per- 
fon by an eſtate in remainder, con- 
reyed to the King. B. 2. 15. See 
above, and tit. King. 

Of rent reſerved upon a Faſe 
for years, or Sc. by teoffment ot 
him in reverſion. B. 2. 28. 31. 08. b. 
8. 2 p. 113. See tit. Remaender, and 
Debt. 

Of tithes by unity of poſſeſſion 
of the lands out of which, Cc. and 
where, and where not. B. 1. 111. b. 

2. 27. 48, 49. b. 11. 10. 14, 15. See 
tit, Tithes. & 

Where cuſtoms, or liberties and 
immunities by preſcription ſhall be 
extinguiſhed by matter, or accidents 
happened of late time, or not. B. 4. 
87, 88. b. 6. 45. b. 9. 23. 140. b. 10. 
30. See tit. Ancient Demeſue, Cos po- 
ration, and Copy hold. 

Where cuſtoms, franchiſes, liber- 
ties, or immunities are extinguiſhed 
by the King's ſeiſin, and what, and 
what not. B. 9. 25, 26. 133. b. 10. 
* 3*. 

Where copyhold, and the cuſtom 
of it is gone and extinguiſhed, by 
what acts and means done by the 
tenant, or lord, or both together, 
or not. B. 2. 17. b. 4. 24 to 27. 21. 
b. ö. 37. b. 8. 64. b. 9. 104. 197. See 
tit. Coy hold. LENS 

Whcre preſcription, or cuſtom is 
gone and extinguiſhed by change, or 
ateration of the thing, to which, Ce. 
or not. B. 4. 87, 88. See tit. Corpo- 
ration, above, and Cuſtom. 

Where rent, uſe, or Sc. ſhall 
conmnue after the citate out of 
winch, Se. is determined, and where 
the eſtate ſhall continue, and the 
rent, or Sc. ſhall be extinguiſhed and 
determined, Or not. B. 1. 49. 51. 76. 
96. 134. 139. 147. b. 2. 57: b. 4. 21. 
23 24+ b. 6, 60, b. 7 23» b. 8, 


34. 70. 145. See tit. Confirmation, 
and Grant. . 

Where action, or duty is extin- 
guiſhed by the obligee his making the 
obligor executor, or contrary, or not. 
B. 8. 136. See tit. Zxecutor, and 
Releaſes. | 

Where debt is gone and extinguiſh- 
ed by intermarriage betwixt the obli- 
gor and obligee. B. 8. 137. See tit. 
Baron and Feme, and Releaſes, . 

Where a contract, or debt upon 
contract is gone, extinguiſhed, and 
determined by bond, ſtatute, or c. 
taken for it, or by recovery, or bar 
in a former action commenced upon 
it, or not. B. 4. 5. 43. 94. b. 5. 2 p- 
33.86. b. 6. 7, 8. 40. 45. b. 8. 72. 
See tit. Contract, and Acceptance. 

Of a condition annexed to an eſtate 
in lands, and where, and by what act, 
and by what not. B. 1. 97. 147, 148. 
174. b. 2. 50. 52. 59. 70. 72 to 78. 
b. 4. 26. 63. b. 5. 2 p. 55. b. 7. 14. 
b. 8. 75. b. . 142. 

Where and how a manor may be 
extinguiſhed and diſſolved. See tit. 
Manor. | 

Where a leet, or law-day ſhall be 
extinguiſhed by unity and ſeiſin of the 
King, or not. See tit. Leet. 

Where a warren, chace, or c. are 
gone and extinct by unity of poſſeſſion, 
ſeiſin of the King, or Sc. or not. See 
tit. Foreſt. 

What thing in action, or right 
to lands or goods is gone and ex- 
tinguiſhed by outlawry, and forfeited 
to the King, what not. See tit, Thing 
in Action. 

Where a woman ſhall have dower 
of rent, or ge, of which the eſtate is 
determined, and extinct, See tit. 
Dower. 

Where arrearages of rent reſerved 
upon a leaſe are loſt by entry for a 
condition broken, or acceptance of 


a ſurrender, or not. Sce tit. Ar- 


Fearagesse f 

Where rent granted for life, or 
by tenant for life is not extinguiſhed 
by death, but inlarged and continued 
by confirmation, See tit. Confir ma- 


tion 
Wherg 
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Extinguiſhment. Extortion. Failing of the Record 


Where confirmation extinguiſhes a 
condition, or not. See tit. Confirma- 
tion. 5 | | 
Where a releaſe, or confirmation, 
which go in extinguiſhment of right 
or rent, may be upon condition dad 
good. See tit. Condition. 

Where a releaſe of all his right in 
lands extinguiſhes rent and ſervices, 
though he to whom, Tc. has nothing 
in the land. See tit. Releaſes. 

ere rent, warranty, or action 
are loſt and extinct by entering gene- 
rally into warranty without ſaving the 
right, action, or &c, See tit, Voucher, 
and Proteſtation. 

Where entry, right, action, of 
Oc. are gone by attornment gene- 
rally without proteſtation to ſave ad- 
vantages. Sce tit. Attornment, and 
Proteſtation. 

Where a man by his negligence 
ſhall loſe the benefit of warranty and 
it ſhall be extinguiſhed, and loſt for 
Ever. Sce tit. Warranty. 

Where action of waſte ſhall be ex- 
tinguiſhed and gone for ever, and by 
what acts and means. See tit. Waſte. 

Where arrearages of rent are ex- 
tinguiſhed and loſt for ever, by ac- 
cepting notice of a new tenant, with- 
out accepting the arrearages. See tit, 
Awvowry, Notice, and Tender. 
Where an eſtate in lands, or Cc. 
is extinct by taking another eſtate, 
and where two eſtates may ſtand toge- 
ther in one perſon, at one time, Where 
contrary. See tit. Eſtates. 

Where and by what acts and means 
acquitted betwixt the meſne, and the 
tenant ſhall be extinguiſhed. See tit. 


* . | 
Where a commiſſion ceaſes by 
granting another of the authority to 
the ſame perſon, or to another. See tit. 
Commiſſion. | 
Where warranty is extinguiſhed and 
loſt by retaking as high and large an 
eſtate in the land, Sc. See tit. Conn- 
terplea of Warranty, and Voucher, 
Where and by what acts and means 
a corporation is extinguiſhed and diſ- 
ſolved, by what not, See tit, Corpo- 


rations 


Where a future right diſcendable 
1s extinguiſhed by a man's feoffment. 
See tit. Entry congeable, aud Right, 

Where extinguiſhment of rent 
ſervices, or c. in poſſeſſion of a body 
corporate is mortmain. See tit, Art. 
main. 

Where a woman's name of dignity 
is loſt and extinguiſhed by intermar. 
rage, or not. See tit. Name, 

\Vhere and by what act power to 
revoke ules, or Sc. is extinguiſhed, 
by what not. See tit. Revocation, 

Where a covenant or warranty in 
deed extinguiſhes a covenant, or war. 
ranty in law, Sce tit. Warranty, 

Where authority given to execu- 
tors to ſell the teſtator's lands is ex- 
BG gong ; and by what acts, where, 
and by what not. See tit. Authority, 
and Dewviſe. 

Where a future right is not extin- 
guiſhed by a releaſe, and where right, 
rent, action, or Sc. are extinct by re- 
leaſe, See tit. Releaſes. 

Where rent extinct is aſſets to the 
heir. See tit, A//ets, 

Where rent is extinguiſhed by levy. 
ing a fine of the land. See tit. Rents, 


E xtortion. 


The deſcription of extortion. B. 10. 
10. | 

What is extortion in the Sheriff. B. 
10. 101. . 

What is extortion in the Gaoler. B. 
IC. 101. 


Failing of the Record, 


HERE it is for variance in 
1 the name of the thing, or &. 
+ To» 2p. 46. 

Where failing of his record is be · 
cauſe it was reverſed of late time, ot 
not. B. 8, 142, 143. See tit. Ke 
cords | 

Fair, 


Fair, or Market, Falſe Impriſonment. | 


Fair, or Market. 


Where a fair, or market may be 
had by the King's grant, and what 
grant is good, and what not. B, 1. 
49. 51. b. 3. 33+ See tit. Grant of 
the King. | 

Where a man may have a fair, or 
market by preſcription, and what 
manner of prelcri;>tion is good, what 
not. B. 5. 2 p. 8:. b. S. 127. 

The order and torm how a fair, or 
market are to be held, at what days, 
and place, and at what not. B. 5. 2 p. 
83. b. 8. 127. b. 10. 20. 

Where property of goods is chang- 
ed and altered from the owner by 
contract, bargain and ſale in a market 
open, or otherwiſe, or not. B. 3. 78. 
$3. b. 5. 2 p. $3. See tit. Contract, 
and Collufon, and below. 

Appendant to a manor, and where. 
B. 4. 31. 

Court of Piepowders, incident to a 
fair, or market, and of what contracts 
this court ſhall have juriſdiction, and 
hold plea, of what not. B. 6. 12. 
B. 10. 75. See tit. Courts, and Ap- 
pendant. 

Where a fair is not extinct by the 
King's ſeiſin. B. 9. 35. See tit. Ex- 
tinguiſhment. | | 

Who is Judge in the court of Pie- 
powders. B. 6. 12. 

Where a writ of falſe judgment lies 


not upon a plea held in the court of 


Piepowders. B. 6. 11, 12. b. 10. 73. 
See tit. Falſe Judgment. 


Where rent may be reſerved upon 
leaſe of a fair, B. 


Reſerwation, 

Where a leaſe of a fair is not war- 
ranty, nor good by ſtatute, 1 Eliz. B. 
5 2p. 3. 

Cuſtom in London that every day 
but Sunday is a market open, and 
what contracts there made are good, 
and change the property of goods, 
What not. B. 5. 2 p. 83. b, 8, 127. 
dee tit. London, and above. 

How, and what executors ſhall be 
made upon recovery in a court of Pie · 
powders, See fit, Cour «| 


G+ 2 p- 3; 4. See tit. 


What ſhall be a juſtification by 
the Bailiff to N upon re- 


covery in the court of Piepowders. 
See tit. Courts. 


Falſe Impriſonment. 


Brought by huſband and wife. B. 
5. 2 p- 59. See tit. Baron and Feme. 
Where and what is a bar and juſti- 


fication by a Biſhop, or Sc. in falſe 


unpriſonment brought by Clerks for 
impriſoning them. B. 5. 27, 28. See 
tit. Stat. 1 H. 7. c. 4. 

Where and what is good bar and 
juſtification in falſe impriſonment by 
a Conſtable. i}. 5. 2 p. 59. b. 8. 120. 
See tit. Arreſis. 

Where and what is good bar and 
juſtification by a Sheriff, Bailiff, or 
Serjeant of the Mace in a writ of falſe 
impriſonment againſt them, what not, 
B. 6. 54. See tit. Arreſts. b. 9. 69. b. 
10. 70. 76. 

Where and what is a good bar and 
juſtification by a Mayor or his under- 
officer ot a borough, or town incorpo- 
rate in falſe impriſonment againſt 
them, what not. B. 5. 2 p. 04. b. 11. 
99. See tit. By-laws. 

Where and what is good bar and 
juſtiſication for the incorporation of 
Phyſicians, in action of falſe impriſon- 
ment againſt them, what not. B. 8. 
10. 107. 109, 110 to 121. 

Where and what 1s good bar and 
Juſtification in falſe impriſonment be- 
cauſe he was a watchman. B. 9. 68. 
See tit. Arreſts. 

Where and what is a bar and juſti- 
fication in falſe impriſonment againſt 
a Juſtice of Peace, or thoſe who exe- 
cute their precepts, what not. B, 2, 
59. See tit. Peace. 

Where a man ſhall be excuſed in 
falſe impriſonment, though the war- 
rant or precept to him directed be in- 
ſufficient, B. g. 68. b. 10. 70. 76. 
See tit. Arreſis. | 

Where bar and juſtification in falſe 
impriſonment are good without ſhew- 
ing the warrant, or not. B. 9. 10. 69. 
92. See tit. Arreſts, 


Where 


Form of F alſe Judgment. Falſe Latin, Fallfping of Recoveries 


Where in writ. of falſe impriſon- 
ment of his own wrong without ſuch 
cauſe generally, is no good replica- 
tion, but the cauſe onght to be tra- 
verſed, and where, B. 8. 67. 121. 
See tit. Eſtoppel. 


Form of Falſe Tudgmint. | 


a Form of the writ of falſe judgment. 
4.3% 

Where writ of falſe judgment lies 
upon a judgment in Juſtices, or not. 
B. 6. 11, 12. See tit. Error. 

Where writ of falſe judgment lies 
upon judgment given in a writ of 
right patent, or cloſe, B. 6. 11. b. 8. 
143. | 

* Where writ of falſe judgment lies 
not upon judgment given in the court 
of Piepowders. B. 6. 11, 12. b. 10. 
73. See tit. Fairs, and Courts. 

Where writ of falſe judgment hes 
upon judgment given by the Sherift 
in the county-court, or handred- 
court. B. 6. 11, 12. See tit. S$u7tors. 

Where falſe judgment lies upon 
judgment given in court-baron. B. 6. 
11. See tit. Manor. | 

Where a writ of falſe judgment hes 
not for a copyholder. B. 4. 22. 30. 
See tit. Copyhold. 

Judgment in falſe judgment, as well 
againſt the ſuitors, as againſt the party 
plaintiff, or defendant. B 8. 40. 145. 
See tit, Amercement, and Error, 


Pale Latin, | 


Where an obligation, or other deed 
is not void for falſe Latin. B. 5. 121. 
b. 9. 47, 48. b. 10. 133. See tit. 
Deeds, and Obligations, 

Where a writ ſhall abate for falſe 
Latin, or becauſe the plural number 1s 
put for the fingular, or contrary, B, 
4. 40. b. 5. 2 p. 45+ 121. b. 7. 27. 
b. 8. 159. b. 9. 48. b. 10. 133. Sce 
tit, Amendment, and Writ. 

Where a writ ſhall not be by jour- 
nies accounts upon a V. tit abated for 
falſe Latin. B. 6, 10. See tit. Yoar- 
wies Account, | 


42, 


Where falſe Latin in a writ ſpall 
be amended, or not. See tit. Ameng. 
ment. 

Where inditements are void and 
inſufficient for falſe and inſenſible 
Latin. See tit. L nditements. 


Falfifying of Recoveries, 


Where a recovery ſhall be falſified 
for default of original, or not. B. z. 
3, 4, F. b. 5. 2 p. 37. 39. 

Where a recovery ſhall be falſi- 
fied, becauſe he againſt whom it was 
had was not tenant at the time, &. 
and by whom, and how, by whom 
not. B. 1. 66. b. 3. 3.7. 88. See tit, 
E floppel. 

Where a recovery ſhall be falf- 
fied, becauſe the court has not ju- 
riſdiction, and theretore the judg- 
ment betore a not-judgment, where, 
and what not. B. 4. 47. b. 9. 66. b. 
10. 76, 77. b. 11. 64. See tit. Erron, 
and Judgment. 

Where an infant ſhall falſity a re- 
covery had againſt him, becauſe of 
his nonage, or not; but judgment 
againit him ſhall bind him as a man 
ot full age. B. 6. 8. b. 8, 44. See tit, 
Enfant, 

Where he in tcverfion, or remaind- 
er ſhall falſify a recovery had againſt 
tenaut for life, and how. b. 1. 16, 62, 
b. 3. 61. b. 6. 8. b. 10. 39. 44 
45. See tit. Entry congeable, and 
Forfeiture, and Statutes, 14 Eliz. e. 
8. See tit. Error. 

Where falſifying a recovery ſhall 
be, becauſe he againſt whom 1t was 
had was dead at the time, Sc. B. 1. 
1c. See tit, Judgment. 

Where tenant for term of years by 
Elegit, or ſtatute-merchant, or ſtaple 
ſhall falſify a recovery againſt him in 
reverſion, being tenant of the frank- 


tenement. B. 6. 57. b. 9. 135+ b. 11. 


33. See tit Reſte/t. | 

Where the grantee of a rent-charge, 
or Oc. ſhall taltify a recovery ha 
againſt the tenant of the land, or not. 
B. 1. 62. 127, 128, b. 2+ 51+ b. b. 


Wherg 


Fealty. Foes to Officers. 


Where the ſucceſſor of a Parſon, 
Vicar, or ſuch like ſhall falfity a 
recovery had againſt their prede- 
ceſſors by default, render, or ac- 
tion tried, or not. B. 5. 2 p. 14. b. 


525. Mp 
a Where the ſucceſſor of a Biſhop, 
Abbot, or ſuch like ſhall falſity a 
recovery had againſt their predeceſſor, 
or not. B. 6. 8. 

Where iſſue in tail ſhall falſify a 
recovery had againſt his anceſtor, and 
how, or not. B. 1, 62, 63. 94. 90, 
97. 106. b. 2. 16. 52. 74+ 77+ 
3. 5, 6. 51 to 61. b. 4. 121. b. 6. 32 
40. b. 10. 37. See tit, Entry congenble, 
and Remitter, 

Where the party himſelf, againſt 
whom the recovery was had, or his 
heir, ſhall falſify yet, and by what 
means and pleas. B. 6. 8. 

Where a recovery ſhall be falſi- 
fied, becauſe of covin and colluſion, 
and by whom, or whom not. B. 2. 
61. 78. b. 6. 58. b. 8. 132, 133. b. 
9. 109. b. 10. 39. 44, 45. See tit. 
Collufion, and Dotber. B. 1.9. 15. b. 
5. 2 p. 31. 

Where a woman ſhall falſify a 
recovery had againſt her huſband, or 
againſt her and her huſband, to have 
dower. B. 2. 78. b. 6. 8. b. 10. 49. 
99. See tit. Dover, and Statutes, 
Weſt. 2. c. 3. 

Where the diſſeiſee, or c. falſify 
a recorery had by a woman againſt 
the difſeitor, or - abator, See tit. 
Dower, 


„3. 


Fealty, See tit. Homage. 
Fees to Oficers- 


Where and what officers may claim 


s by preſcription, and what fees, 


what not. B. 11. 90. 


Fee ſimple. See tit. Ehpates. 


Feoffments, 


Of a meſſuage with the appurte- 
nances, what thing paſſes, what not. 
B. 2. 32, See tit Appendant. 


Fee: fimple. Feoffments. 

Of land what things paſs as inci- 
dent, or included in it. 62, 63» 
87. See tit, Appendant. | 

Where teottment of acres by name 
of a manor, or contrary is good, and 
by feoffment of one thing by name, 
another thing of another nature and 
name paſles, or not. B. 3. 62, 63. 87. 
122. See tit. Deeds. | 

Where a feoffment and livery of 
ſeiſin of lands is void by the preſence 
of others upon the lands, at the time 
of livery, or not. B. 2. 23. 31, 32. b. 
5. 2 p. 113, 114. b. 6. 99. 

Where teoftment by him in re- 
verſion, and livery, and ſeiſin made 
during the term of years, or life is 
good, or not. B. 2. 23, 24. 31. b. 5. 
2 p. 113. 123, 124. b. 6. 60. Sce tit. 
Remainder. 

Where upon feoffment of divers 
lands, or many acres, livery, and 
ſeiſin in part in name of all paſſes 
the whole, or not. B. 2. 75. b. 5. 2 
P- 79+ 

Where more, or leſs paſſes by the 
deed of feoffment than is compriſed in 
it, and where the whole paſles by the 
livery, and not by the deed. B, 4. 62. 
87. See tit. Deeds. 

Where livery and ſeiſin made by 
an attorney upon a feoffment 1s 
good, and. what ebony) of attorney 
is good, and what not. B. 4. 125. b. 


5. 2 p. 19. 90. 94. b. 8. 82. b. 9. 76, 


"1 Where feoffment and livery, and 
ſeiſin within view is good, and what 
is good livery within view, where, 
and what not. B. 1. 156. b. 2. 26. 
32. b. 9. 137. 

Where by feoffment to many, and 


livery of ſeiſin to one, all ſhall take 


the eſtate, or not. B. 3. 26. 29. b. 5. 


2 p. 96. 

Wh upon feoffments of lands in 
ſeveral counties there ought to be ſeve- 
ral liveries end ſeiſin, and how, &c. 
B. 2. 75. b. g. 2 p. 79. 8 

How, and at what time livery and 
ſeiſin made upon a feoffment in fee, 
or upon an eſtate for life ſhall have re- 


lation. Bz. 75 b. Jo 78. b. Zo 2 st 
b 


Feoſfnentt. Feoffments to Uſes, 
What acts and words make good 


Tivery and ſeiſin upon feoffment, or 
ee. B. 6. 26. * 7 


Where a feoffment, and livery and 


ſeiſin by an infant is void, and where 
voidable. See tit. Enfant, 

How a feoffment made by tenant 
for life, and him in reverſion ſhall 
be conſtrued. See tit. Confirmation, 
and Expoſition. 

Where feoffments of lands are 
void, becauſe upon collufion to de- 
fraud creditors, Wc. and againſt what 
perſons, and what not, See tit. Col- 
laſion. 

Where a feoffment ſhall be intended 
to be fee - ſimple, where but frank- 
tenement. See tit. Fates. 


Feoffment by him to whoſe uſe, 


which good, which not. See tit, Uſes. 
and Statutes, 1 R. 3. c. 1. 27 H. 8. 
c. 10. 

Where a feoffment may be pleaded 
by a name compriſed in the deed, 
though it be otherwiſe named in 
truth, Sc. or not. See tit. Deeds, and 
* 

The form to plead a feoffment, or 
eſtate for life. B. 8. 82. 

Where a future right ſhall be gone, 
and extinguiſhment by a feoffment. 
See tit. Entry congeable, and Right. 

Where feoffment to leſſee for years 
to have fee, and livery, and ſeifin 
upon it be good, and how, and when 
the fee paſles, See tit, Condition. 

Where feoffment by tenant for life 
to him in reverhon, or - remainder 
ſhall enure as a ſurrender. See tit. 
Surrender. | 

Where feoffment by tenant for 
life forfeits his eſtate. See tit. For- 
feitur Os 

How feoffment by tenant for life 
to him in reverſion, and a ſtranger 
ſhall enure and be conſtrued. See tit. 
Expoſition, and Surrender. 

here upon feoffment by him in 
reverſion, and re-entry of the outed 
leſſee, the reverſion ſhall be to the 
feoffee See tit. Altornment, and Re- 
mainder. 
Of feoffments upon conditions, &c, 
dee tit. Conditions. 


Fieri facias. Fine to the King, 


| Feofſments to Tics. See tit. Din. 
Fieri facias. See tit. Execution, 
Fine to the King. 


How reaſonable it ought to be, &. 
B. 11. 44. | 

What ſhall be properly faid a fine, 
what an amercement, how, and in 
what court, and by whom the one 
and the other may be aſſeſſed and 
impoſed, by whom not. B. 8. 38. to 


42. 59, 60. 120. b. 11. 43, 44. See 


tit. Amercement. 

In action upon ſtatute, and where, 
B. 8. 60. 

In appeals, and where. B. 8. 60. 
See tit. Appeals. 

In aſſiſe, and where. B. 8. 89. b. 
9.7. 8 

In attaint upon the plaintiff, or de- 
fendant, and where. B. 6. 60. 

In diſceit, and where. B. 8. 59. 

For denying a deed, or record, and 
where. B. 8. 60. 

In writ of maintenance, and where, 
B. 8. 60. | 

In Proprietate probanda, and where, 


B. 8. 60. 


In a writ of recaption, and where, 


B. 8. 60. 120. See tit. Recaption, 


In a writ of treſpaſſes and eject 
ment, Sc. B. 4. 104. b. 8. 38. 59. 
b. 9 76. 

In a writ of action of the caſe, B. 
4. 104. b. 8. 60. 

For aliening without licence. See 
tit. Alienation without Licence. 

For contempts, See tit. Contempt. 

Where a fine of the King, and 
impriſonment ſhall be of him who 


binds another, not to exerciſe his art. 
See tit. Condition, 


Where fine ſhall be made to the 
King in forcible entry. See tit. A 
Writ of Forcible Entry. | 

Where fine ſhall be made to the 
King for diſſeiſin done by force, of 
without, and by whom. B. 8. 59: b. 

72. b. 11. 43. | 
5 Where ane wall be made to the 
King for reſcue. B. 8. 59+ 


Where 


Fine to the King. 
Where fine ſhall be made to the 


zg in Quo wwarranto. B. 9. 28, 29. 
* here fine ſhall be made to the 
King for hunting in foreſts, or fc. 
dee tit. Foreſts. | 

Where fine ſhall be made to the 
King for ejectment. See tit. Ejcet- 

guet. 
e the King's tenant's wife 
ſhall fine to the King for marrying 
without his licence. B. 4. 55. 
Where fine ſhall be made to the 
King by jurors, and for what miſde- 
meanors. B. 8. 41. b. 11. 43. Sce tit. 
Amercement, Enqueft, and Pain. 
Where the lord in his leet, or 
ſteward may afleſs a fine, See tit. 
Leet. | 
Where the King's fine ſhall be to 
the value of the land. See tit, Pain. 
Where ſuitors in baſe courts ſhall 
fine to the King, for not removing the 
record, or Cc. See tit. Falſe Judg- 
ment. 
Where Juſtices of Peace, or other 
commiſſioners ſhall make fine to the 
King for their miſdoing. See tit. 
Commiſſioners. 
Where a man convict of perjury 
ſhall make fine to the King. See tit. 
Perjury. 
Where fine ſhall be made to the 
King for intruſion upon the King's 
poſſeſſion. See tit. [utrufron. | 

Where fines to the King ſhall be 
ſererally aſſeſſed upon every default or 
plaint. See tit. Amercement. 

Where Capias for the King's fine 
ſhall be awarded, and the conſequence 
of it, See tit. Execution. 

Where a fine ſhall be made to the 
King by him that breaks the peace. 
tit. Peace. 

Where fine to the King ſhall be in 
relifleifin, See tit. Redi/ſci/in. 


Fines of Lands. 


Upon what writ a fine of lands may 
be levied. B. f. 2 p. 49. 

Where a fine levied of another 
thing, not mentioned in the original 
writ, upon which the fine is levied, 
15 goed, or not. B. 1. 69. 76. b. 2. 72. 


Fines of Lands. 


5, 76. b. z. 89. b. 6. 33. b. 7. 38. 
75 Where Robe ſhall be Jevied with a 
forſprife, or not. B. 2. 74. See tit. 
Forſpriſe. | 

Where a fine may be levied to the 
party to the original, and to a ſtranger, 
and good. B. 2. 76, 77. b. z. 5, 6. 
See tit. Remainder, | 

Where a fine levied ſhall be void, 
or voidable in part, or againſt one, 
and good, and ſhall ſtand for the other 
part, and the other party. B. 1. 76. 
87. b. 2. 77. b. z. 91. b. 4. 121. See 
tit. Deeds. | 

Where a fine levied betwixt the 
plaintiff and a ſtranger to the ori- 
ginal, as the voucher, tenant by 
reſceit, or Sc. is good, or not. B. 3. 
29. | 

"Where and what perſons have 
power to take cogniſance of fines, B. 
8. 118. 

Where a fine ſtall be levied upon 
acknowledgment of right, and where 
the conuſce ſhall grant and render 
again by the ſame fine. B. 1. 69. 79. 
d. 2. 72. 7, 70;. 77. B. 3. 5. $15 
88, 89, 90. b. 5. 2 p. 4. 21. 38. 68. 
b. 6. 33. 55.63. b. 7. 32. 38. 

Where a fine ſhall be levied of a 
rent, and in what manner, and where 
granted with a clauſe of diſtreſs, and 
where without, and how the diſtreſs 
ſhall be limited. B. 1. 76. b. 2. 77. 
b. 3. 29. b. 6. 33. b. 7. 38. 

Where a fine ſhall be levied with 
condition, or not. B. 2. 6, 7. b. 5.2 
p- 38. : 

Where a fine levied upon acknow- 
ledgment of right, as that, &c. or 
upon render, or releaſe ſhall be 
accepted by the huſband and wite, 
and bind them, and the heirs of the 
wife for ever. B. 1. 76. b. 2. 57. 74. 
77. b. 9. 43. See tit. Examination, 
and Aurrment. 

Where a fine levied is good if any 
of the parties was tenant of the land 
at the time of the levying it. B. 3. 
29. 88. | 

Form of levying a fine to two, or 
by two, or more; and where two 
{hall not acknowledge without ſhew= 
ing in whom the fee "reſts, and 

where 


- Fines of Lands, 


where it ſhall not be levied to two 
and their heirs, but muſt limit the 
fee to one in certain. B. 2. 74. b. z. 
84. b. 5. 2 p. 38. | 

Where a fine upon cogniſance of 
right, or Sc. to two ſhall change 
their eſtate, or give a frank-tenement 
to him that had nothing before, ſo of 
huſband and wife, upon cogniſance 
made to them, or not. B. 2. 74. Sce 
tit. Confirmation, and Aveorments. 
Where a fine may be levied of a 
reverſion, and where it muſt make 
mention of the mean eſtates. B. 6. 8. 
Sce tit. Quid juris clamat. 

Where a fine may be levied to and 
and by the King, and what manner of 
fine, B. 1. 27. 40. b. 7. 32. b. 9. 138. 
b. 11. 77. 

Where a fine may be levied for 

ears, and a leaſe of ycars made by 
it, and bind the eſtate-tail, and how, 
Sc. B. 1. 76. 174.b.3.51.b. 5. 2 p. 
4+ 6. 20, 21. b. 6. 33. 35. 63. b. 7. 
8. See tit. Leaſe. 

Where a fine levied by tenant in 
tail, ſhall bar the iſſue in tail, or not. 
B. 1. 76. 87. 96. b. 3. 51. 60. 88, 
89, 90, 91. b. 4. 121. b. 5. 2 p. 4. 
Do Jo 32. See tit. Awverments. 

Where a fine ſhall be levied of an 
advowſon. B. 8. 45. See tit. Advov/on. 

How warranty ſhall be in a fine 

levied by two, or more, or by hul- 
band and wife. B. 1. 68, 69. b. 3. 14. 
See tit. Warranty. 
Where a fine ſhall be avoided, and 
not bind him that has right, becauſe 
levied by colluſion betwixt the par- 
ties. B. 3. 77, 78. b. 5. 2 p. 124. 

See tit. Collu/ion. 

When a fine ſhall be ingroſſed. B. 
3. 86. b. 5. 2 p. 39. b. 6. 68. 

The form of pleading to avoid a 
fine (that the parties to the fine had 
nothing) and the replication to it. B. 
3. 88. See tit. Replication, and Fal- 

ing of Recovery. 

Krk. 1 od form of levying 
fines, and pleading them. B. 1, 27. 
56. 68. 168. b. 2. 6. b. 3. 86. b. 4. 
69. b. 9. 104. See tit. Record, and 
Pleadings. 

Where and when a fine ſhall be 


Sce at, Coſinage. 


executed, and what matter ſhall be 
execution of it, what not. B. 1, 9j, 
b. 2 61. b. 3. 5. Sce tit, Heire facias, 
und when it ſhall be twice executed, 
there. 

Where cogniſance of a fine before 
the ſame Judge who was purty to the 
fine, is void. B. 8. 110, 

Where and what parties, rivies, 
or ſtrangers are barred and eſtopped 
by fines levied, and of what plcas and 
averments. See tit. Averments, 

Where and how itrangers to fines 
levied ſhall be barred by non-claim 
within the five years, Sc. and how 
the five years ſhall be accounted, See 
tit. Continual Claim, and Stat, 4 U. 
7. Co 24: 

Where a woman ſhall be barred to 
have dower by a fine levied by her 
and her huſband. See tit. Dower, 

Levied at the common law of lands 
of ancient demeſne, how to be re- 
dreſſed and reformed. Sce tit, Ancient 
Demeſne, and Di/ceit. 

Where upon a fine levied of the re- 
verſion, the rent paſſes without men- 
tion of it. See tit. Grant, and 4t- 
FOrmment. 

Levied by an infant, how, and when 
to be reverſed and reformed, See tit, 
Error, 

Where the record itſelf of the fine 
ſhall not be removed, but the tran- 
ſcription of it, See tit, Error, and 
Record, | ; 

Where a rent, condition, or Ec. 
ſhall be extin& by fine levied of the 
land, or not. See tit, Eating uit ment. 

Where a fine levied by an ideot, 
or man of unſound memory is good, 
and ſhall bind him. See tit. /deots. 

Of uſes upon fines levied, and how 
they ſhall be declared, and what de- 
claration is good, what not, See Ul. 
Uſes, Entendment, and Averment. 

Expoſition of fines within fat, 


W. 2. c. 1. (That the fine in law 


ſhall be null) levied by tenant in 
tail. See tit, Expoſition, 

Where and when a man may ſhew 
his coſinage in Scire facias, to have 
execution out of a fine, as coſin. 


Where 
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Fold and F re. Forcible Entry. 


| Where a fine levied by a woman 
corert without her huſband may be 
avoided by the huſband, otherwiſe 
it binds the wife and her heirs for 
erer. See tit. Baron and Feme. | 

How a condition upon an obliga- 
tion to levy a fine, ſhall be pertormed. 
Gee tit, Conditions 

Where a fine ſhall be. reverſed for 
error, and what matter is error. See 
tit. Error. | | 

Where a fine by tenant in tail of a 
rent, or reverſion, or c. is no diſ- 
continuance. 

How remainders ſhall be limited 
vpon fines levied of lands, and where 
a man may reſerve to himſelf a leſs 
eſtate than he had before. See tit. 


Remainder. 
Fold | and Fo oldage. 


Where preſcription to have fold 
and foldage of ſtrangers cattle is 


good, B. 8. 125. See tit. Cuſtom, and 
Preſcription. 


Forcible Entry. 


Count in writ of forcible entry, 
and what is good, what not. B. 5. 2 p. 
120, 

Where colour ſhall be given in a 
writ of forcible entry upon the ſta- 
tute 8 H. 6. b. 10. 89. 

Where and what damages ſhall be 
recoverable in forcible entry upon the 
ſtatute 5 R. . or H. 6. B. 11. 30. 

What coſts of ſuits ſhall be re- 
coverable in a writ of forcible en- 
try. B. 10. 116, 117. See tit. Da- 
MAZE, x 

What ſhall be ſaid forcible, with 
orce, and what without, and the 
party be fined to the King. B. 8. 5c. 
b. 9. 77. b. 11, 43. See tit. Fine to 
the King, 

Where and what perſon ſhall have 
reltitution upon the ſtature 8 H. 6. 
Tr entry with torce, or detaining with 
ce, and what Juſtices may award 
retitution, what not. B. 9. 118. b. 
11. 59. 65. Sce tit. Juſſices. 

That inditement of forcible en- 
Vol. VI. 


r 


Foreſt, Park, Chaſe, and Warren, 


try upon the ſtatute 8 H. 6. is good, 
What not. B. 4. 48. 


Where an inditement of forcible 
entry is not good, ſuppoſing one thing 
done at ſeveral days. See tit. Endite- 
ment. 


Foreſts, Park, Chaſe, and Warren, 
What ſhall bea good title to a park, 


chaſe, or warren, no man may have 
them without the King's licence. B. 
11. 86, 87. 

What judgment ſhall be given upon 
the ſtatute of malefactors in parks. 
B. 9. 72. 74. See tit. Statutes, W. 1. 
c. 20. 

What judgment ſhall be given in a 
writ of treſpaſs of miſdoers in parks, 
what not. B.g. 74. See tit. Tudgment, 
and Election. 

Bar and juſtification in treſpaſs of 
entering into a warren, and taking 
his conies, c. or into a chaſe, park, 
or Sc. and what is good, what not. 
B. g. 49. | 

Where a park, or warren Call not 
be extinguiſhed, by unity of poſſeſſion 
in the King. B. 9. 25. Sec tit. Ex- 
tinguiſhment, and Franchiſes. 

How, and in what manner men 
reſiding within foreſts, may uſe and 
occupy their lands and wcods, and in 
what manner not. B. 2. $0. b. 8. 137, 
138. | 
"Where impriſonment ſhall be for 
hunting in a foreſt, park, or chaſe, 
and for what time. B. 9. 72. See tit. 
Impriſonment, and Statutes, M. l. c. 20. 

Juſtices of the foreſts, and their au- 
thority. B. 2. 80. b. 9. 50. | 

Where the office of a park-keeper 
is forfeitable by miſdoing, or negli- 
gence, and by what act, by what not. 
See tit. Forfeiture. 

Where a foreſt, warren, or chaſe 
may be parcel, or appendant to an 
honour, or manor, or &c, See tit. 
Appendant. | 

How a condition to keep a park ſhall 
be performed, and what act is a 
breach of it, See tit. Condition. 

Where a chaſe, warren, foreſt, or - 
Sc. will paſs by ſeofiment, grant, 

b leaſe, 


| Forſgiture. 


leaſe, or c. of land, or thing to 
which, Sc. they are appendant, or 
Sc. See tit. Appendant, and Erant of 
the King. 

Where a foreſt ſhall be ſeiſed into 
the King's hands, and how replevied 
out of the King's hands, See tit. Re- 
plewy, and Quo V arranto. | 

fultices in Eyre, their authority. 
See tit. Juſſtices. 

Where the Juſtices of foreſts, or a 
parker, keeper, or foreſter may make 
a deputy. See tit. Deprty. 

here and how a man may have 
properly in the conies of a warren, 
or beaſts of a park, foreſt, or chaſe. 
See tit. Occupant, Property, 

Where it may be juſtifiable for any 
man to kill deer, conies, or c. out 
of a park, foreit, warren, or &c. or 
not. See tit. Property, and Occupant. 

Where aſſiſe lies of the office of 
parkerſhip. See tit. Ae. | 


Forfeiture, 


Where tenant for life, or years, 
or Sc. ſhall forfeit their eſtate by 
making a greater eſtate, and by alie- 
nation, or diſheriting of him in re- 
verſion, and who ſhall enter forfeit- 
ure, and who not. B. 1. 9. 15, 16. 
66, 67. 71. 76. 107. 110. 135. 140. 
b. 2. 37+ 55, 56. 68. 74.51. b. 3. 4. 
77, 78, 79+ 84. b. 5. 2 p. 40. 8c. b. b. 


14, 15. b, 9. 106. b. 10. 39. 441, 45 
98. b. 11. 80. See tik, Diſjeifin, and 


Entry congeable. 

Where recovery againſt tenant for 
term of life is a forfeiture of his 
eſtate, and the entry of him in rever- 
ſion lawful. B. 1. 16. 62. b. 3. 2. bc. 
b. 6, 8. b. 10. 39. 44. 46. See tit. 
Entry congeable, Faljifying Recovery, 
and Statutes, 32 H. 8. c. 31. 14 Els. 
c. 8. N 


Where and what is a forfeiture fa 


franchiſe, liberty, or office by not 
uſing it, abuſing it, or not. B. 7. 34. 


b* 8. 44. b. 9. 50. 95, 96. 99. b. 11. 


86. 98. 
Where and what things are for- 


feited to the King by outlawry in an 
action perſonal, What not. B. 3. 39. 


82. b. 4. 93. 95. b. 5. 2 p. 49% 6,06, 
116. b. 6. 80. b 7. 17; is ew 


Thing in Adlion, Emblements, and 


—_— 

here and what things ſhall be for. 
feited to the King by attainder of fe. 
lony, or treaſon, what not, B. +. 


82. b. 5. 2 p. 56, 109. 116. b. 6, = 
b. 7.13, 21+ 33, 34 b. 8. 43.10, 


See tit. Thing in Aclion, and Treaſm, 


By conſent to raviſhment, and who 
ſhall enter for the forfeiture, who not, 
B. 1. 95. 98. 137. b. 3. 40, 41, 42, 
61. See tit. Statutes, 4& 5 P. &. 
c. 8. and Diſcent, and Rape. 

Where iflues of land are forfeited 
for felony, and for what time, and 
how, and by whom they ſhall be au- 


ſwered to the King. B. 8. 170, 


Where the King ſhall have the 
forfeiture of the land for felony, or 
Sc. for the year, day, and waſte, and 
how, and from what time the year 
ſhall be accounted. B. 4. 124. See 


tit. E/cheat. 


Ot a Clerk - convict and what he 
ſhall forfeit. B. 11. 58. See tit. Clergy, 

Where the lord of whom the land 
is holden, ſhall have the lands for- 
teited for felony, or treaſon, by ei- 
cheat, or not, but the King. B. 4. 124. 
b. 7. 29. b. to. 112. See tit. £/chea;, 
and Treaſon. 

Of goods, as deodand. B. 1. 50. b. 
5. 2 p. 110. See tit. Deodand. 

Ot a woman's jointure, by her, or 
her and her ſecond huſband's aliena- 
tion, and who ſhall enter for ſuch for- 
feiture, who not. B. 1. 112. 179.0. 2 
76. b. 3. 51. See tit. Statutes, 11 H. 
7» C. 10. 

Of a felon of himſelf, and what be 
forfeits. B. 1. 50. b. 5. 2p. 119. Xe 
tit. Crown, b. 4. 42. 

By (becauſe he fled) and what, and 
when. B. 5. 2 p. 109, 110. : 

Of copyhold, and what ſhall be, Ee. 
Sce tit. Copyhold. 

Where forfeiture of goods upon 
outlawry is by award of the exigel. 
B. C. 2 p. 111. b. 1. 41. 

Where forfeiture of lands or 8% 
is without attainder, or proceis ® 


law. B. 4. 57+ 


Where 


Forging of Deeds, Formedon. 


Where goods are not forfeited for 
homicide, or felony. B. 5. 2 p. 91. 
110. See tit. Crown. - b. 4. 42. 

Where forfeiture is for homicide in 
his own defence, or not. B. 5. 2 p. 91- 
See tit. Crowne 

What lands are forfeitable for trea- 
ſon. See tit. Treaſon. 

Where forfeiture of goods is in de- 
fault of freſh ſuir. See tit. Appeals, 

Of s waived, and which ſhall 
be ſaid goods waived, See tit. Waif. 

Of pain, and what is forfeited by it. 
See tit. Pain. 

In Premunire, and what is forfeited 
in it. See tit. Præmunire. 

By a woman which marries without 
the King's licence. See tit. Fine 10 
the King. : 

By ceſſing for two years, c. See tit. 
Ceſſavit. | 

For alienation in mortmain. See tit, 
Mortmain. 

Where the King is ſeiſed in right 
of his crown upon torfeiture of, c. 
See tit. King. 

By the King's tenant for aliena- 
ton without licence. See tit. Licence. 

Of a thing in action, and what 
thing in action ſhall be forfeited to 
the King, what not, See tit. Thing in 
Aion. 

Forfeiture of marrjage to the lord 
for the heir who marnes without li- 
cence, and where the lord ſhall have 
Ir, or not. See tit, Action upon Statutes, 
Tender, Refuſal, Election, and Sta- 
tute Merton. c. 6. 7. and Verdict. 


Forging of Deeds. 


Form of the writ, and where it ſhall 
be general, and the count ſpecial. B. 
5. 2p. 61. See tit. M'rit. 

hat matter is ſufficient to abate 
the writ. B. 5. 2 p. 61. 8. 10. 103. 
Form of the count. B. 10. 103. See 
above, 

Where forgery of falſe deeds lies 
and is maintainable for forging, or 
Publiſhing a deed indented of bar- 
Wy or fale, or of an obligation. B. 

. 8 


Where the writ of forgery of falſe 


deeds abates, becauſe two writs are 
hanging, and where, and when con- 
trary. dee tit. Writ. | 
Puniſhed in the court of Star- cham- 
ber. See tit. Courts. 
The King may pardon the corpo- 
ral puniſhment. B. 5. 2 p. 50. 


Formedon. 


Formedon in diſcender, form of 
the writ, and what matter is ſufficient 
to abate it for form or matter of the 
writ, what not. B. 3. 53. b. S. 87, 
88, 159, | 

Where the writ of formedon in 
diſcender ought to mention all thoſe 
which held the eſtate, to make him 
heir to him that was laſt ſeiſed. B. 1. 
36. 88, 

In diſcender which (i fmul tenuit) 
and where it lies. B. 8. 87. 

Where and in what caſes a for- 
medon in diſcender was at the com- 
mon law. B. 3. 8, 9. b. 8. 72. b. . 
132. 140. | h 

Formedon in remainder, the form 
of the writ, and what matter is good 
and ſufficient to abate it for form or 
matter of the writ, what not. B. 8. 
86, 87, 88. 

Formedon in reverter, form of the 
the writ, and what is ſufficient to 
abate it for form, or matter of the 
writ, or not. B. 8. 87, 88. 

Count in formedon, in diſcender, 
in remainder, or reverter, and what 
is good, What not. B. 3. 53. b. 8. 80, 


Where a joint writ of formedon 
in diſcender, remainder, or rever- 
ter is maintainable upon ſeveral 
eſtates, and gifts, or not. B. 8. 86, 
87, 88. | 

Where a formedon is maintainable 
upon a gift in law, without a gift in 
deed. H. 10. 37. 

For lands recovered in value. B. 10. 
N alienation before the ſta- 
tute of W. 2. c. 1. bars in a forme- 
don founded upon a gift before the 
ſtatute, or not. B. 3. 9. b. 8. 71. b. 


For 


9. 1237. 148. 
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For nt. 


For the heir of him to whoſe uſe 
in tail, form of the writ, and count 
in it. B. 1. 47. 112. 137. 174. b. 6. 
8. b. 7. 18. 

Of a copyhold, and the plaint. B. 
3. 8, 9. b. 4. 21. 23. 

What iſſue ſhall be taken in forme- 
don, what not. B. 4. 11. 

Where ſeiſin in the donee in tail is 
not traverſable. B. 4. it. 

Where the writ of formedon in diſ- 
cender ſhall be general, and the count 
ſpecial. See tit. Jr ir. 

Bar in formedon by recovery. B. 
5. 2 p 32. b. 6. 7. See tit. Aſſurances, 
and Bar. 

Bar in formedon by fines levied. 
See tit. Fines, and Averment. | 

Bar in formedon by warranty, with 
aſſets. See tit. Ahe, Warranty, and 
Statutes, N. 2. c. 1. there. 


Form. 


Of Audita querela. B. 5. 2 p. 86. 
See tit. Audita querela. 

Of the writ of right of advowſon. 
B. 4. 75. b. 5. 2 p. 102. b. 10. 136. 
See tit. Advow/on. 

Of the writ of aſſiſe. B. 4. 37. b. 7. 
3. 24. b. 8. 40. b. 3. Epiſt. 

Ot writ of debt againſt the guardian. 
B. 6. 57. b. 9. 17. See tit. Writ, 

Of writ of debt, by, or againſt ex- 
ecutors. B. 8. 159. b. g. 37. Sce tit. 
Debt, Executors, and Wr:t, 

Of the writ of Ce/avit. B. 8. 86. 
118. See tit. Ceſſavit . 

Of writ of Appeals. B. 4. 39. 47. 
See tit. Appeals. ; 

Of writ of conſpiracy. B. 9. 56. 
See tit. Conſpiracy, f 

Of the writ of covenant. B. 5. 2 p. 
8. 18, 19. See tit. Covenant. 

Of the writ of darrein preſentment. 
B. 8. 48, 49. See tit. Darrein Pre- 
ſeutment. 

Form of the writ of re- attachment 
and reſummons. B. 7. 29. See tit, 
Re-attachment, and Reſummons, 

Form of the writ of dower, B, 7. 38. 
See tit. Dower, 

Form of the-writ of right cloſe, B. 
6. 11. See tit. Right, 


Form of the writ of Fiegtone g. 
B. o. 78. See tit. Fab 18 
* of ejectment of ward. B. 10 
130. b. 11. 6. See tit, Eg. 
ment of Wand.” "1 IN 
Form of writ of eſcheat, B. 8. 9; 
See tit. E/cheat, 5 
Form of the writ of eſtreapment, 
B. 5.2 p. 115. See tit. Eftreapment 
Form of the writ of forgery of falſe 
deeds, E. 5. 2 p. 61. b. 10. 104, 
See tit. Of forgery of falſe Deeds, 
Form of writ of right of ward, 
B. 5. 2 p. 18. b. 8. 86. See itt, 


N ard. 


Form of raviſhment of ward. B. 9. 
73. See tit. V ard. 

Form of the writ of value of mar. 
riage. B. 5. 2 p. 127. b. 6. 70. ß. 
b. 9. 73. b. 10. 119. See tit. A0 
upon Statutes, | 

Form of falſe judgment. B. 4. zz. 
See tit. Falſe Judęment. 

Form of writ of Mortdanceſtor. B. 
7. 40. b. 8. 129. b. 9. 55. See tit. 
Mortdance/lor. 

Form of the writ of meſne. B. g. 
86. See tit. Meſue. 

Form of writ of Quare impedit. B. 
6. 49. See tit. Qrare impedit, 

Form of the writ of protections. B. 
7, 8, 9. 21. 23. See tit, Protefions, 

Form of the writ of 2uo minus, B. 
1. 3. b. 6. 38. See tit. Quo minus, 
Form of the writ of waſte. B. 3. 68. 


b. Go 2 12. 4 75 b. 6. 44. dee 
tit. 22 2 


Where a writ original ſhall abate in 
default of form, or not. B. 8. 157. 
159. b. 9. 48. b. 11. 45. See tit. De- 
mands, and Nit, and Amendment. 

Where a writ judicial ſhall not 
abate for default of form. B. 8. 157. 
159: See tit. Amendment. 

orm of the writ of Scire facias, to 
execute a line, or have execution 
out of a recovery, See tit. cre 


facias, 


Where a count ſhall not abate in 
default of forin. See tit. Count, and 
Stat. 36 E. z. c. 15. 

Several forms of counts in ſeveral 
actions. See tit. Counts, and in every 
ſeveral action, 


Where 


Where the form of the writ ſhall be 
general, and the count ſpecial. See 
7 x 

Form of entering pleas, See tit. Ex- 


tring of Pleas. : 
Form to aſſign errors. See tit. 


Errors. 


Of plaints in aſſiſe. See tit. A/i/e, 
and Plaints. 

The order and form to be obſerved 
in a writ, where ſeveral parcels are 
demanded. See tit. Demands. 

The form of a ſtatute, or recogni- 
{ance, See tit. Recoguiſauce. 

The form of warranty of attorney. 
Se tit Warranty of Attorney. 

The form of a fine to two, or more. 
See tit. Fines. 

The form of warranty in a fine 
ſevied to two, or more, or to the huſ- 
band and wife. See tit. Fines. 

The form of alledging eſplees. See 
tit. EHlees. 

Form of pleading. See tit. Plead- 


1995, 
Forſpriſe. See tit. Exception. 
Foundation. 


Where the King's grant to a com- 
mon perſon to make a foundation of a 
chantry hoſpital, or Sc. is good, and 
by what words, or not. B. 4. 107, 
108. b. 7. 25. b. 8. 21. b. 10. 2 to 
5. 8 to 16. 27. 30 to 35, Dee tit. 
Grant of the King, and Corporation. 
Where the King's grant is ſuffi- 
cient to make a foundation and in- 
corporation, and by what words. B. 
3. 73. b. 4. 10. b. 8. 10. 188. 115 to 
12. b. 18. 29, 30, 31. 120 to 123. 
dee tit. Grant of the King. | 
Where and to what intents and 
Purpoles a corporation and founda- 
tion may be by preſcription without 
the King's grant. B. 4. 05.77. b. 10. 
27, 30. See tit. Corporations 
Where the King being founder 
ſ:all have a corody, or penhon of 
common right, B. 9. 129. b. 10. 135. 
Sce tit. Corody. k 
There a common perſon founder 
ol, Sc. ſhall have a corody, or pen- 


Forſpriſe. Foundation. Frank-almoigne. Frank-marriage. Franchiſes, 


hon, or not. B. 9. 129. See tit. Co- 
roy. | 

Where the King ſhall be faid foun- 
der of an houſe of religion. B. 3. 74, 
75- b. 9. 129. See hit. Corody. 

Where a common perſon ſhall be 
ſaid founder, &c. B. 3.73, 74, 75+ 
b. 9: 129. Sce tit. Corody. 

here the King's grant to men 


not incorporate ſhall be good, and 


make them to have capacity. See tit. 
Grant of the King, Capacity, and Cor- 
oration. 

Where and by what acts, or acci- 
dents a corporation and foundation 
ſhall be. diflulved and extinguiſhed, 
and by what not, See tit, Corporation, 


Frank-almoigne. 


Tenure in frank-almoigne, how it 
ſhall be created and made, how it may 
be altered and changed, and where ex- 
tinguiſhed, B. 3. 3. b. 7. 13: b. . 
123. 

Tenure by him that has the eſtate 
of him that holds in frank- almoigne, 
and by what ſervices he ſhall hold. 
— — 

Where Cæſawit hes for ceſſing of 
ſervices, of lands held in frank- 
almoigne. See tit. Ceſſawit. 

Where a Contra formam collationis 
lies upon alienation of lands, given in 
trank-almoigne, and againit whom. 
See tit. Contra formam collationis, 


Frank-marriage. 


Where and what is a gift in frank. 
marriage, and where, and with what, 
and by what perſon. B. 10. 117. 

Where a gift in frank-marriage may 
be, notwithilanding a remainder li- 
mated over, or not. B. 10. 17. 

Where an Habendum retugnant de- 
ſtroys the frank-marringe. B. 9. 14. 


F ranchiſes, 


To have the chattels of felons ard 
fugitives, Sc. and by what words 
in the King's grant a man ſhall have 
them, and where by the pre:cript.on, 


B b 3 or 
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Fraudulent Gifts. 


Gr not. B. 1. 50. b. 3. 33. b. 5. 2 p. 
109. b. c. 23. 26. 27. 29, 30. b. 10. 
81. See tit. 4 2 * 

Where the K ng ſhall have prero- 
= that no franchiſe, or hberty 

all take place againſt him. B. 1. 
18. 33 b. 5. 2p. 91, 92. See tit. 
E xemption. 

Confirmed by ſtatutes, and what, 
and how thoſe confirmations ſhall 
avail, and be conſtrued. B. 8. 19. 21 
to 127. 129. b. 5. 2 p. 62, 63, 64. 
See tit. Confirmation. 

To be diſcharged of marriage by 
the lord, and of forfeiture of mar- 
riage. B. 6. 73. See tit. Action upon 
Statutes, and Forfeiturc. 

To make a denizen not good, nor 
prantable by the King. See tit. De- 
»/2en, and Grant of the King. 

To make a Juſtice of Peace, or o- 
ther Juſtices, &c. not grantable by 
the King. See tit. Grant of the King, 
and Statutes, 27 H. 8. c. 25. 

Of leets. See tit. Leets, and Grants 
of the King. 

To have waif and eſtray. 
Wai, and Effray. 

To be exempt from juries. See tit, 
Cufiom, Exemption, London. 

To deviſe lands within 
and cities, See tit. Dewi/e. 

To have a market, or fair, See tit. 
Fairs, 

To be diſcharged of toll. See tit. 
Toll, | 

To have a warren. See tit. Warren, 
and Foreſts. 

To have treaſure found. See tit. 
Treaſure found. 

To have wreck of the ſea. See tit, 
Wreck. ' | 

Where and what actions given by 
ſtatutes may be maintained within a 
franchife, or not. See tit. Action upon 
Salutes. 

Where forfeit 1s of a franchiſe, by 
not uſing, or abuſing it, or c. Sce 
tit, Forfeiture. 

To have cogniſance of pleas, or to 
hold pleas, and where it ſhall be 
claimed by the King's grant, where 
by preſcription. See tit. Grant of the 
King, and Preſcription, 


See tit, 


boroughs 


upon proceſs dire 


Frefb Suit. ; 


Where the Sheriff ſhall be a te, 
paſſer by "—— into a franchiſe 
ed to him, or ng, 

See tit, Fuſtification, and Non omita 

Of reſumption of franchiſes and 

liberties into the King's hands, Ste 
tit. Reſumption, and Statute 27 H.. 
c. . 
Where franchiſe, or c. ſeiſed into 
the King's hands ſhall be replevied, 
See tit. Replemy, Forfeit, and 9u 
Warranto. 

Where the King's grant before the 
time of memory of franchiſes alloyed 
of later time ſhall be ſufficient, and 
bind the King. See tit. Grent of th 
King, and Trial. 

Where a franchiſe may be claimel 
by a corporation, though their name 
be changed, and they incorporated y 
another name. See tit. Corporation, 

To have deodands. See tit, Da- 
dands. 

Where franchiſes are extinguiſhed 
by matters and accidents happening 
of late time, and by what, Nee ti. 
Extinguiſhment, 

Where tranchiſes are extinguiſtel 
by coming into the King's hands and 
ſeifin, and what, where, and what not, 
See tit. £xtinguiſhment. 


Fraudulent Gifts. See tit. Collufon, 
Freſh Suit. 


To take a felon, and have his goods 
upon it, and where the appealer ſal 
have reſtitution of his goods, or noi. 
B. 5. 2 p. 109. 111. b. 6. 80. See ti. 
Appeal and Reſtitution. 

Where upon freſh ſuit he that let 
a priſoner eſcape, may retake hin, 
and what is ſufficient treſh ſuit 0 
ſuch caſe. B. 3. 44. 52. 72. dee th 
Eſcape. 

Where a man may juſtiſy a diſres 
out of the land held of him becauiedl 
freſh ſuit, See tit. Di/re/s. 

Where age ſhall not be granted 
a writ of entry, becauſe it was fe" 
ly purchaſed againſt the heir of the 
diſſeiſor. See tit. Age. 0 


Fugitives. Gaot aud Gaoler. Gavelkind, 


Of freſh ſuit in purchaſing a writ 
by journies accounts, and what ſhall 
de accounted ſufficient freſh ſdit in 
ſuch caſe, See tit. Journies Accounts. 

Of freſh ſuit upon continual claim, 
Gee tit. Continual Claim. 

Where nuſance ſhall abate upon 
freſhly pulling down, otherwiſe not ; 
and what time ſhall be accounted 
freſhly, See tit. Naſunce. : 

Of treſh ſuit, to have goods waived 
andeſtrayed. See tit. Waif, and Eſtray, 
&c, | 


Fugitives, 


Of fugitives, who go over ſea 
without the King's licence, or with 
it, but return not upon his command, 
and their puniſhment. B. 2. 17. See 
tit. Contempt. | 

Cuſtom of London, that if the debtor 
be fugitive, he may be arreſted before 
the day of payment, to find better 
ſurety, B. 8. 126. See tit. Cuſtom, 
and London, 


G. 
Gaol and Gaoler. 


Uthority of a gaoler, and where 
be ſhall be charged for eſcape 
ot a priſoner, and what tha!l be a good 
bar in debt againſt him upon efcape. 
B. 3. 43. G2. 72. b. 5. 2 p. 86, 87, 
88. b. 8. 142. b. 9. 68. 98. See tit. 
Eſcape, and Authority. 
Where a man pardoned ſhall con- 
tinue in priſon, notwithſtanding his 
charter be allowed, B. 6. 80. Sce tit. 
Charter, | 

Where and what is negligence in a 
gaoler in criminal cauſes. B. 7. 6 and 
7+ See tit, Eſcape. | 

Ot the Marſhalſea, and the whole 
matter concerning it, See tit, Mar- 
Halſea. 

Where the gaoler ſhall be charged, 


and anſwer for the act of his ſervant. 
dee tit, Charge, 


Of Juſtices of gaol-delivery, and 
their authority. See tit. Fuftices, 
Where a = may retake a pri- 
ſoner who eſcapes, or not, Sce tit. 


age . 
Gavelkind, 


Cuſtom of gavelkind, B. 1. 100. 
103. 159, 160, b. 4. 25. b. 6. 22. 60. 
b. 8. 86, b. 9. 123. See tit. Coms. 

Where uſe of gavelkind laffd ſhall 
inſue the nature of the land, and de- 
ſeend, or remain as the land, &. B. 
1. 101. 103. See tit, Sabpæna, an 
Uſes. | 

Where the ſon inheritable in ga- 
velkind, or borough Engliſh cannot 
endow his wife, Fa aſſenſu Patris, or 
Sc. B. 5. 12. See tit. Dower. - 

Where cuſtom of gavelkind is gone 
and extinguiſhed, or not. B. 4, 25. 
dee tit. Cuſtoms. 

Where gavelkind land is not held 
by knight's ſervice, till the ſtatute 31 
H. 8. c. 3. b. 9. 103. See tit. Sta- 
futes. 8 

Where a writ ſhall abate in the 
whole, or part by the act of God. 
See tit. Writ. 

Where a writ ſhall be purchaſed by 
journies accounts, the firit abating by 
the act of God, or not. See tit. Jour- 
nies Accounts. 

Where a condition, or covenant 
ſhall be diſcharged by the act of God, 
or not. See tit. Condition. 

Where a condition becomes im» 
poſſible by the act of God, and the 
conſequence of it. See tit. Condi- 
rio. 

Where leſſee for years, or Sc. 
ſhall be diſcharged, and excuſed of 
waſte, becauſe it came by the act of 
God. See tit. Waſte. 

Where laws human not founded 
upon the law divine, are not good, 
See tit. Common Lax. 

Where a man ſhall have an action 
of treſpaſs, and puniſh the mean treſ- 
paſs, without re-entry by the act of 
God, See tit. 77 %,. | 
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Grand Serjeanty. Grants of a common Perſon, 


Grand Serjeanty. 
Every barony is held by grand ſer- 


jeanty B. 2. 81. b. 9. 124. 


Land held of the King by grand 
ſerjeanty forfeited to the King by ali- 
enation without licence, not ſo at this 
day by the ſtatute 1 E. 3. c. 12. b 2. 
8 1. See tit. Alienation without Licence, 
and Statutes, Prerogative, c. 7. and 1E. 
3. c. 12. there, and Licence. 

What relief he ſhall pay who holds 
by grand ſerjeanty. B. 7. 33, 34. b. 
9. 124. See tit. Relicf, and Stat. Mag. 
Chart. 2. 


Grants of @ common Perſon. 


Where a grant is ſufficient th charge 
the land with rent, and by what words 
it is ſufficient, by what not. B. b. 35. 
b. 8. 1 4. eetit. Charge. 

Where by grant of a reverſion rents 
and ſervices paſs, or not. B. 2. 68. 
b. 3. 23, 24. b. 4. 63, 54. 73. b. 5. 
2 P- 3-55. b. 6. 70. b. 8. 79. See tit. 
Attornment. | 

Where and what things appendant, 
appurtenant, or incident paſs by the 
grant of the principal in the cafe of 
a common perſon, with the words, 
with the appurtenances where, and 
what not. B. 1. 122. b. 2.32. b. 10. 
64. Sce tit. Appendant. 

Of all his lands and tenements, what 


| things paſs, what not. B. 4. 87. b. 7. 


33, 34+ b. 10. 107. b. 11. 50. See tit. 
Expoſition. 

Of all his (hereditaments) what 
paſſes, what not. B. 1. 121. b. z. 2, 
3- 8. b. 7. 33, 34. 

Where by grant of the land the 
reverſion patles. B. c. 107. 

All his goods and chatte's, what 
things paſs, what not. B. L. 33, See 
tit. Gift, and Franchiſe. 

Where the grant of the leflor (dur- 
ing the term) of the trees, or other 
things growing is good, or not. B. 4. 
62, 63. b. 11. 49. 50. 8:. See tit. 
Gi, and Woods. | 

Where the grant of a reverſion, or 
remainder in tail during the life of 


1 7 in tail is good, or dot 

Where the grant of the reverſg, 
of one tenant, there being two, or 
more, or of the reyerſion of parc 
is good, or not. B. 2. 67. b. z. 28.0. 
8. 79. See above. 

Where upon a leaſe for the lie 
of the leſſor the grant of the reve. 
ſion be good, or not. B. 2, 5 1. 61. 

Where a grant of a rent, or e. 
out of a reverſion, or ſuch thing 4 
lies not in demeſne, ſhall be ; 
and when it ſhall be given, or ng, 
B. 1. 62. 127, 128. 154, 155. b. 2. 
35+ 52. b. 4. 48. 53. b. 5. 2 p. 2.4, 
7 81. 94. 123, 124. b. 6. 38. b. 11, 
48. See tit. Leaſes, and Ręſervalio, 
and Remainder. 

Where a grant in the disjunire 
is good, and who ſhall have eletion, 
B. 2. 37. b. 5. 2 p. 22. 40. b. 6. 6. 
b. 10. 127, 128. See tit. Aunuih, 
Gift, and Demand. | 

Where the grant of the guardianin 
ſocage, or tor nurture is good, or not, 
B. 3. 38, zo. 

Of the firſt and next advowſon ot 
the church of, Sc. how to be taken 
and conſtrued. B. 8. 144, 145. See 
E 

here the tenant af the land may 
charge the land by grant of rent dur- 
ing his eſtate, and according to it, 
and if he grant for more, how it ſhall 
be taken and conſtrued. B. 1. 76. 
122. 139. b. 7. 23. b. 8. 145. Ser 
tit. Eating uiſbment, and Eſcheat. 

Where grant of a rent, or Cc. to 
begin for the future time, is good, at 
not. B. 1. 154, 155. b. 2. 55+ b.. 
38. b. 8 74, 75, 95. See tit. Leaſe, 
and the like. | 

Where a rent granted out of land, 
and another thing not memorable, 
and upon which a diſtreſs cannot be 
taken, ſhall be good, and how con: 
ſtrued. B. 4. 53. b. 5+ 2 p. 4. b. 77 
23. See tit. Reſerwation, the like, and 
above. 

Where a grant by him that has tue 
eſtates in him at the time of the glam 
is good, and how it {hall enure, 45 
take effect. B. 1. 42. 5. See th 
Efkates, by | 


Grants of a common Perſon. 


By the tenant of his whole eſtate, 
or by him who has two eſtates in him, 
what paſſes, and how much. B. 1. 
45, 46. b. 2. 51, 52. b. 3. $4. 

Where a grant of a thing which 

ibly and contingently may be, but 
1s not in poſſeſſion of, tc. is good or 
not. B. 2. 50, 51. b. 4. 66. b. 5. 
2 p. 24, 25. 124. b. 10. 51. 

Where recital in a grant is mate- 
rial, and makes it good, and where 
void by falſe recital, or miſrecital, or 
not. B. 1. 46. b. 2. 33, 34. 67. b. 
3. 10. 28. b. 4. 30. 74. b. 6. 36. b. 
10. 110, See tit, Grant of the King. 

Where grant of the patron and or- 
dinary is good to charge the church, 
and where the parſon ſhall hold it 
charged. B. 1. 147. b. 5. 2 p. 81. 
See tit. Annuity, and Parſon. 

Where a joint grant of rent, &c. 
ſhall become ſeveral by conſtruction 
of law, and where it 1s ſevered by 
the word percipiendum, and where 
mh of the land ſhall be diſcharged 

y words ſubſequent, or not. See B. 
1. 84. d. 6. 2 p. 7, 8. 19. b. 10. 
106, 107. See tit. Deeds, &c. 

Where by grant of one thing an- 
other paſles as incident, implied, or 
intended in the grant. B. 4. 73. 8, 
£9. b. 5. 2 p. 3. 55. b. 8. 79. b. 10. 
28. b. 11. 52. See above, the begin- 
ning. 

Of rent by tenants in common, 
how to be conſtrued, B. 5. 2 p. 7. 
dee above. 

Where a grant is void for the in- 
_— in N thing granted. B. 1. 
155. b. 2. 07. b. 4. 55. 66. b. 8. 155. 
Sde tit. Decl. 9 . 

Where a grant is void for the in- 
certainty in the perſon, or perſons to 
whom, Sc. B. 1. 85. b. 5. 2 p. 68. 
. S, 1 55, Tee tit. Deeds. 

Acre a grant of a reverſion, or 
remainder by ſach names, or of a 
(!gmory, or parcel of it is void. B. 
2. 1. 6 01. b. 3, 4. b. 4. 60. b. 5. 
0 Fe 4G See tit, Aſſigument, and Re- 
on eſtovers, and how they ſhall be 
Aen. B. 4. 86. b. 5. 2 p. 117. 24. 


25, b. 8. 47+ See tit, Common. 


Where the grant of an office by a 
common perſon, is good, or not. Ses 
tit, Grant of the King. | 

Where a grant 1s void, becauſe 
without intendment. See tit. Deeds, 
and above for [ncertainty. © ; 

Where a grant ſhall be good with- 
out deed, and what things paſs with- 


out deed, what not. See tit. Deeds, 


and C or poration, and Licence. 

Where a grant, teollment, or &c. 
is good, though the grantee, or thing 
granted be miſnamed. See tit. M- 
naming. 

Where a grant ſhall be good with- 
out the proper name of the grantor, 
or grantee, See tit. Capacity, and 
Name. | | 

Where and what thing cannot be 
granted over. See tit; Appendant, 
Annuity, Aſſignment, and Deputy, 

Where grants m the preſent, paſt, 
or time to come ſhall be expounded, 
and taken one tor another, See tit. 
E xpoſition. | 

Where a grant of a common ſhall 
be good, and how taken, See tit. 
Common, and E xpoſition. 

In an ample manner and form, or 
in the beſt manner that may be, or 
to the beſt profit of the grantee, and 
how theſe words ſhall be taken and 
conſtrued. See tit. Zxpofition. 

Where a grant of a thing in a- 
beiance is good, or not. See tit. 
Abel ance. | 

Where a grant of a thing in fuf- 
Pence, is good, or not. See tit, S/ 
ONCCs 

Where a void, or voidable grant 
is good by confirmation, See tit. 
Confrmation. 7 

Where and what thing in action, or 
right may be granted by a common 
perſon, where and what not, Sce 
tit. Thing in Action. 

Where grants upon conditions are 
void, and how, and when they ſhall 
ceaſe and be void upon conditions. 
See tit. Conditions. | 

Where grants, or Sc. made by 
him to whoſe ule, are good, or not. 
Sce tit. Les. 


Where 


Grants M a common Perſon. Grant of the King, 


Where grants in remainder are 
good, or not, See tit. Remainder, 
and Capacity. 

Where the grant of one executor is 

and binds his companion, and 
all their eſtate and intereſt ſhall pals, 
See tit. Executors, 

All his (demeſne lands) what paſſes, 
See tit. Expoſition, 

Where a grant, leaſe, or &c. made 


by a parſon of a church before induc-_ 


tion is void. See tit. Eucumbent, and 
Duare Impedit. 

Where a lord by grant, or c. may 
alter and change the tenure of his te- 
nant, or not, See tit. Tenure, and Con- 
firmation, | 
Where grants of annuities for coun- 


ſel, ſervice, or other conſideration are 


good, and how, and when ſuch grants 
and annuities ſhall be determined, and 
ceaſe. See tit. Annuities. 

Where grants, or &c. made by 
ideots, are void, See tit. 1d:or. 

Where a grant by, or to a woman 
cont. is good, or not. See tit. Baron 
and Feme, and Agreement. 

Grant of a corody, what grant is 
„what not. See tit. Corody. 
Where grants to corporations, or 
by them are good, or not. See tit. 

Corporations. 

here grants before the time of 
memory are good, or not, See tit. 
Trial, and Grant of the King. 

Where and what things may be 
aſſigned over, what not. See tit. 
Aſſignment. 

Of grants, and grants and renders 
by fines. See tit. Fixes of Lands. 

Of a grant in frank-marriage, and 
what is good, what not. See tit. Frank- 
Marriage. 

W here a grant of a rent, reverſion, 
or advowſon by tenant in tail, or &c. 
is diſcontinued, or not, See tit. D//- 
continuance. 

Where grants made by two who 
have ſeveral eſtates and intereſts are 
good, and how to be conſtrued. Sce 
tit. Expoſition. | 

Certain rules for the conſtruction 
of grants. B. 1. 95. 100. b 2. 24+ 55. 


66. b 


17. 19. 22. 55 77+ 125, 


71. 75. b. 4. 81. b. 5. T4 7, 8. 86. 
79. b. 6. 36. 64. b. 7. 23. b. 8, 785 


152. 154 and 94. b. 10. 28. See tit. 
Deeds, and Entendment, B. 3. . . 


23; 24. 


Grant of the King, 


Where the King's grant is 
by theſe words n 
tain knowledge, or of ſpecial graces) 
or not. B. 1. 43, 44, 45, 46. 48, 49, 
50, 51. 53. b. 2. 32. 50. 54. b. z, 4. 
b. 4. 34, 35. 75+ 162. b. ö. 6. 
8. 45+ 74. b. 9. 100, 101, 
b. 10. 63, 64. 109. 112, 113, 114. b. 
II. 11. 

Where the King's grant made at 
the inſtance ef the party out of falſe 
ſuggeſtion, or falſe conſideration is 
void, or not. B. 1. 29, 30. 41. 43. b. 
2. 54+ b. 3. 33. b. 5. 2p. 97. b. b. 50. 

10. 67. 81. 110, 111,112, 113,114. 

Where the King's grant is void 
for default of xecital, falſe miſre- 
cital, miſnaming, or c. or not. B, 
1. 43+ 45, 46. 50, 1. 57. b. 1. 16, 17, 
50. 54. b. 3. 10. 31. 73. 76. 78. b. z. 
35. b. 5. 2 p-. 15. 93, 94. b. 6. wh 
66. b. 7. 11, 12. b. 8. 28. 55, 56. 107, 
b. 9. 47. b. 11. 4. 67. 76. See tit, 
Stat. 34 H. 8. c. 2. 18 Eliz. c. 2. 
43 Eliz. c. 1. there of confirmation 
of letters patent, and grants, &c. 

Where the King's grant is void to 
all intents, becauſe he was deceived 
in his grant, and not appriſed of the 
law, or grant. B. 1. 29. 35 43 0 
52,53- b. 2. 16, 17. 33, 34+ 54+ b. 3. 
73» 74+ 78. b. 4+ 33, 34, 35+ b. 5. 20. 
94. b. 6. 29. 55, 56. 60. b. 7. 12.14. 
b. 8. 55, 56. 74. 77. 94. ibs, 160, 
167. b. 9. 46, 47. b. 10. 27. 64, 65 
67. 112. b. 11. 4. 11. 87. 9. 

Where the King's grant 15 void to 
all intents, becauſe not in his power 
to grant, and what things he cannot 
grant by letters patent. B. 4. 33» 3% 
35» 4 5. 2 p-. 28. - do, . 

„ D. 7. 7. . „ b. Oo fy 
73 7. 7. 25. 30,37 126. b. 
97. 123. b. 10. 113. b. 11.455. 65 


73* 


/ 


Grant of the King. 


Where the King's grant is void, 
becauſe the value of the thing granted 
is not ſurmiſed and ſuggeſted to him. 
B. z. 33. b. 10: 81. See tit. Stat. 
1 H. 4. c. 6. See above. TRE. 

Where the King's warrant is void, 
becauſe no office was found before the 

rant, and where good without office 

Lind. B. 1. 42. b. 3. 10. b. 5. 2 p- 
$5, 50- b. 6. 5. b. 7.11 12. b. 8. 
166, b. 11. 2. See tit. Office before 
Eſcheators, and Entry congeable. 

Where the King's grant, or a com- 
mon perſon's before the time of me- 
mory is not available. B. 9. 34. See 
tit. Trial. 

Where the King's grant by words 
general is void for the incertainty, 
or not, and the expoſition of them. 
B. 3. 4. b. 4. £6. b. 7.14. b. 8. 45, 46. 
55, 56. b. 9. 23. 29, 30. 47+ b. 10. 26, 
27. 64, 65. 112, 113. b. 11. 11. be- 
low. 

Where a grant of charter of pardon 
of all debts and demands ſhall extend 
to all debts, or not; and what debt is 
pardoned, what not. B. 1. 50. b. 5. 
2 p. 50. See tit. Charter. 

Where a thing appendant, incident, 
or regardant paſſes by the King's grant 
of the manor, to which, Sc. or Wc, 
by the general words (with the ap- 
purtenances) and without ſpecial 
words, or not. B. 1. co. b. 3.31. b. 
5. 2 p. 11. b. 6. 66. b. 7. 19. b. 10. 
64, 65. See tit. Statutes, Prerogatives, 
c. 15. there. f 

Where the grant of franchiſes has 
(tot & talia qualia, Sc.) and how 
thoſe words ſhall be taken and con- 
ſtrued B. 9. 23. 25, 26. 29, 30. See 
tit. Relation. | 

Where the King's grant to a com- 
mon perſon to make a foundation of 
a chantry, hoſpital, or Sc. or to amor- 
tiſe lands to it, is good, and by what 
words. B. 7. 25. b. 8. 81. b. o. 2 to 
5. 8 to 16. 27. 30 to 35. See tit. Cor- 
poration, | 

Where the King's grant of a thing 
which by poſſibility he may have, is 
good, or not. B. 3. 29. b. 5. 2 p. 63. 
d. 6. 73. b. 7.14. | 
| Where the King's grant of a re- 


verſion by the name of a reverſion 
is good, and where the King's re- 
verhon will paſs by another name as 
lands, tenements, or not. B. 1. 45. 
Gl, b. 4. 35: b. 6. 55. 65. b. 8. 55. 
67. b. 10. 63. See tit. Expoſition, for 
the expoſition of lands, Sc. and Re- 
mainder. 

Where the King's, or a common 
perſon's grant of an office is good, and 
where 1t ought to have the words (we 
have conſtituted, Sc.) and where a 
grant of an office to the King is good, 
or not. B. 1.51. b. 4. 33. b. 8. 55, 
55, 57. 95+ b. g. 44, 45, 46, 47. 99, 
100, 101. b. 11. 3, 4. 

Where the King's grant is ſufficient 
to make a corporation, and by what 
words, what not. B. 3. 73. b. 8. 107, 
108. 115 to 21. 

Where the King's grant of cogni- 
ſance of pleas is not good without 
ſnewing allowance heretofore, c. 
and allowance in what court, and be- 
fore what Juſtices is ſufficient. B. . 
25 to 29. See tit. Preſcription. . 

Where the King's grant to a body 
not incorporate, nor capable, is good, 
and makes them capable, or not. B. 
10. 27 to 31. 

Where the King's grant of land, or 
Sc. to a perſon incapable, is good, 
or not. B. 1. 52. b. 3. 73. b. 5. 2 p. 
5b. See tit. Capacity. 

Where the King's grant enures to 
two intents, and where it hath two 
intents, what ſhall be taken, and how 
conſtrued. B. 1. 46. 52. b 3. 73, 74. 
b. 5. 2 p. 56. b. 7. 14. b. 8. 56. 67. 
b. 10. 27. 07. b. 11. 11. 

Where a prerogative of the King's 


may be granted over, and the grantee 


have it as fully as the King had it, or 
not. B. 2. 44. b. 4. 66. 77. b. 5. 2 p. 
56. b. 7. 25. See tit. Prerogative, 
and Stat. 27 H. 8. c. 24. 

Where the King's grant is void, 
becauſe no 4d quod damuum was ſued 
upon it, and where it needs, or not. 


6 B. O. I 47. 


Where the King's grant is good 
againſt the heir, or ſucceſſor, and 
binds them though not the grant, nor 
letters patent ſpeak for him, his 

heirs, 


- 


Grant of ihe Ring. Gifts, and Sale. 


heirs, or ſuccefſors, or not, B. 8. 
108, 109. See tit. Heir, 

All his demeſne lands, what paſles, 
B. 1. 46. See tit. Expo/ition 

Where and what grants of the 
King ſhall ceaſe and determine by his 
deatn. B. 1, 44, 45.47, 48, b. 7. 30. 

Whe. > the King's grant is good, 
without « nfirmation of his ſucceſſor 
King, or not. B. 8. 167. See tit, 
Confirmation, 5 
Where the King's grant or charter 

to diſpenſe with a ſtatute, is not good 
without the clauſe of Non ob/fante, 
Sc. and where not good, though that 
clauſe be inſerted. B. 4. 35. 103. b. 
5. 2 p. 37, 38. b. 7. 14. b. 8. C. 14. 
29. 108, rog. b. 11.9. 19. See tit. 
Charter. | | 

Of a thing in action, and what 
thing in action the King may grant, 
what not. B. 3. I. 3, 4, 5 9. 11, b. 
11, 12. See tit. Thing in Afton, 

Where the King's 'grant to be ex- 
empt of juries is good and allowed, or 
not B. 8. 18. 108. See Exemption, 

Where the King's grant 1s good to 
be diſcharged of the fitteenth, or the 
collection of it. B. 8. 56. See tit. 
£ xemption. 

Where the King's grant of .a fair, 
or market is good. See tit. Fair, and 
Marzet. 

Where the King's grant of aliens 
lands ſeized into his hands, is good. 
See tit. Alien born. 

To be diſcharged of toll, and where, 
and what is good. See tit. Toll. 

Where the King's void or voidable 
grant may be made firm and good 
by the King's letters patent, or act 
ot parhament. See tit. Confirmation. 

By deeds inrolled, where, and when 
good See tit. [rrollments. 

Where the King's grant ſhall not 
be avoided for nonage. See tit. Age, 
and Prerogative. 

Where the King grants land with- 
out expreſs tenure, how, and by what 
tenure the grantce {hail hold. See tit. 
Tenure. 

Where the King ought to grant 
land to be held of the chief lord. 
See tit. Tenure. 


Where a man may make title, and 


Where the King may grant la 
or Sc. to the . bis wife. I 
tit. Prerogative, and Aid of the King, 

Where a grant, feoffment, or &s;. 
by the Queen alone is good, See tit. 
King and Qucen, Aid of the King, and 
Prerogative, | 

Under what ſeals the King's grants 
oughr to be. See tit. Seals, 

Where the King ſhall be eſtopped 
by his letters patent of grant, and 
others alſo ſhall be eſtopped by them. 
See tit. Eftoppel, | 

Where and what grant of the King, 
of ideots, lunaticks, or their lands 
and goods, 1s good, or not. See tit, 
Tadeots. : 

Where and what grantees of the 
King ſhall have aid of him. See tit, 
Aid of the King. 

Where writ: of dower lies againſt 
the grantee, or committee of the 
King ot ward. See tit. Dower, 


juſtify in action, as grantee of the 
King, without ſhewing the letters pa- 
tent of the King, or not. See tit. 
Monftrance of Deeds. | 

Where the grantee of the King of 
a reverſion ſhall enter for a condition 
broken, or not. See tit, Condition, 

The form of pleading the letters 
patent of the King's grants. See tit, 
Pleadings. 

Where the King's grant is good, 
becauſe of reputation. Sce tit, Ae- 
putation, 

Of cogniſance of plea, or to hold 
pleas. See tit. Cogni/ence. 

Certain rules and directions for the 
expoſition of the grants, and letters 
patent of the King. B. 1. 43- 45+ 50. 
b. 3-5. b 5. 2 p. 50. b. 6. 13. 79. 
b. 8. 45. 56. 74. 77. 117. b. 10. 04, 
65. 67. 110. 116. b. 111 


Gifts, and Sale. 


All my goods and chattels, what 
things pals, what not, B. 8. 33. 
Qt goods to a man ablent, good 
until diſagreement. B. 3. 20, 27 
See tit. Agreement, e. 


Where 


Gifts, and Sale. Habeas Corpus, or Corpora. Habere facias ſeiſinam, Heriots, 


Where a gift of goods is good, 
notwithſtanding the giver be out of 
poſſeſſion at the time of the gift, or 
not. B. 4. 65. 


In the disjunctive, and where good, 
and who to have electton, the donor, 
or donee. B. 2. 37. b. 8. 155. See 
tit. Demand, and Election. : 

Where void, becauſe of incertainty 
in the thihg N or the perſon to 
whom, c. See tit. Grant. 

Where a gift, or ſale of trees grow- 
ing upon the land, by tenant in tail, 
binds the iſſue, and ſhall be good 
aſter his death, or not; See tit. 
Woods. 

Where a gift of goods to a woman 
covert is good. See tit. Agreement, 
and Baron and Feme. 

Where a gift of goods by an infant 
is void, where voidable. See tit. Eu- 
fant. 
Where a gift of goods ſhall be void, 
becauſe of covin, to defraud execu- 
tions, or creditors, See tit. Collu- 
flon. 

Where a gift, or ſale of trees by 
the leſſor during the term is good, or 
not, dee tit. Woods. 

Where an eſtate of frank-tenement 
by gift may be in chattels. See tit. 
Chattels, and Kemainder. 

Where a bargain, and fale of goods 
and chattels of other men by com- 
miſſioners is good. See tit. Com- 
M!ſroners. 

Where a gift, or fale of goods diſ- 
trained for amercement, or Sc. is 
good. See tit. Di, refs. 

Where a bargain and ſale by the 
Sheriffs of goods and chattels of other 
men ſhall be good upon a writ of ex- 
ecution, See tit. Exccution, why 

Of a thing in action, or a right, 
where good, or not. See tit. Things 
in Action, and Right. 

Where a gift of goods of a villein 


1s good, or not. See tit. Continual 
An. 
Where a gift to himſelf is good, or 
Dot. 5 


dee tit. Expoſition, 


H. 
Habeas Corpus, or Corpora. 


HERE and in what courts 

the proceſs againſt the ju- 

rors is by Habeas corpora, in what 
not. See tit. Courts. 

What return of the Sheriff is good 
upon Habeas corpus, or Corpus cum 
cauſa, what not. See tit. Return of 
the Sheriff. 

What return of the Sheriff is good 
upon /enire facias againſt the jurors, 
or upon the Habeas corpora, or Diftring. 
See tit. Return of the Sheriff. 

V/here Habeas corpora anew ſhall be 
awarded againſt the jurors, and why. 
See tit. Euqueſt. 

Where and who ſhall be removed, 
Sc. by Corpus cum cauſa, or Habeas 
corpus, who not. See tit. Corpus cum 
cauſa. 

Where and what priſoners removed 
by Corpus cum cauſa, or Habeas corpus, 
ſhall be remanded back. See tit. Cor- 
pus cum cauſa, Removing, and Remand. 


Habere facias ſeiſinam. 


How execution ſhall be made upon 
a writ of Habere facias ſeiſinam, and 
by what thing the Sherift ſhall put the 
party in poſſeſſion. B. 1. 94. 97+ 105. 
See tit. Execution, 

What return by the Sheriff is good 
upon a writ of 77abere facias ſeiſinam. 
B. 5. 2 p. 91. b. 6. 62. See tit, Ex- 
ecution, and Return of the Sheriff. , 


Heriots. 


What ſhall be ſaid heriot- cuſtom, 
what heriot-ſervice, Sc. B. 8. 1056. 

Where and what tenant ſhall pay 
heriot.. B. g. 105. b. 10. 55, 66. 

What ſhall be good avowry, or 
cogniſance for heriot in replevy, or 
juſtification in treſpaſs. B. 8. 104, 
105. b. 10. 55. 66. 

Where 


Heir. 


Where two hetiots ſhall be paid for 


one ſame land, where one only was. 


paid before. B. 6. 1. b. 8. 105. 

Where many purchaſe lands joint- 
ly, no heriots ſhall be till the death of 
2. ſurvivor. B. 8. 106. 

Where heriot ſhall not be appor- 
tioned, See tit. Apportionment. 

Where heriot ſhall be extinguiſhed 
by unity of poſſeſſion, or not. See 
tit. Extinguiſhment. 


Heir. 


Where and what chattels, or things 
rſonal the heir ſhall have after the 
eath of his father. B. 2. 93. b. 4. 
63. b. 7.17. b. 8. 118. b. 10. 128, 
129. b. 11. 92. See tit. Chatiels. 
Where and what goods and chattels 
the King, heir, or ſucceſſor ſhall have, 
and not the executors. B. 9. 97. b. 
I 1. 92. 
Where and what charters of the 


land the heir ſhall have as belonging 


to him. B. 1. 2. See tit. Charters, and 
Detinue. 

Where a man ſhall be charged in 
debt, as heir to the anceſtor, and what 
perſon ſhall be charged, and what 
lands. B. 3. 12, 13, 14. b. 2. 25. See 
tit. Aſſets, and Execution. 

Bar in debt againſt the heir, where 
the obligation, or &c. of his father 1s 
ſued, and what ſhall be good, what 
not. B. 5. 2 p. 36. b. 6. 47. See tit. 
Aſſets. 

Where an heir-ſhall not be charg- 
ed in debt, nor in a writ of annuity, 
for the debt of his father, if he be not 
mentioned in the deed, B. 10. 128. 
See tit. Annuity, and Aſſets. B. 7. 9. 

Where a writ of formedon, and Sc. 
ſhall abate, becauſe the demandant has 
not made himfelf heir to him that was 
laſt ſeiſed, nor made mention of all 
thoſe who held the eſtate. B. 8. 88. 
See tit. Formedon. 

Where an Audita querela lies for 
the heir of the reconuſor, or no. 
B. 2. 12. See tit, Audita querela, and 


Contribution. 


Where reſervation of rent to an 
heir, without any reſervation to the 
party himſelf, is good. B. 2. 35. Se: 
tit. Reſervation. 

Where a man may have an heir dur: 
ng * life, or not. B. 1. 66, b. 2. 
48. b. 3. 38. b. 5. 2 p. 112. b. 6. 
22. b. 8. 16, 3 2 

Where a man ſhall vouch, or rebut 
the warranty, that is not heir, and 
where he ſhall be vouched who is not 
heir, but becauſe of poſſeſſion with 
the heir. B. 8. 101. See tit. Voucher, 
and Rebutter, 

Where a man ſhall have Scire facia; 
againſt the heir when aſſets deſcend to 
him, although he had not aſſets at the 
time of the formedon brought. B. 8, 
53. 134. See tit. Scire facias, and 
Aſſets. 

Where a man ſhall have an eſtate 
of inheritance, without the words 
(heirs, or ſucceffors) or not. B. 1. 8j, 
86, 87. 100. 103. 1056. b. 3. 21. b.4 
29. b. 5. 2 p. 112. b. 6. 16, 17. 27, 
b. 10. 10. 57. See tit. Eftates. 

Where a man ſhall not have an 
eſtate of inheritance by feoffinent, 
grant, or &c, though his heirs are 
mentioned in the deed. B. 1. 43. 46. 
66. Bg, 8b. 104, 105. 140. 155. b. 2 
23, 24. b. 4. 29. b. 5. 2 p. 113. b. 8. 
23, 24. 27. See tit. Fates. 

Where an heir ſhall take an eſtate 
in lands by purchaſe, and not by 
diſcent, and upon what manner 0! 
limitation, B. 1. 54. 61. 78. 83. 9% 
98. 157. 156, 156. b. 2. 30. b. 3-6 
b. 4. 15. b. 6. 17. See tit. Capacih, 
and Remainder, | | 

Where lands veſted by diſcent, ot 
purchaſe in the heir, ſhall be ater 
deveſted by another, who 1s the more 
near heir, or no. B. 1. 95+ 98, 9 
102. 137. b. 3. 61, 62. b. 7 8. 
tit. Di/cent, and Veſ, and Dev. 

Where a man ſhall be vouched s 
heir in his mother's belly. B. 7. % 
9. See tit. Capacity, and Voucher. 

Where a man ſhall vouch as bel, 


though he be in by purchaſe. B. 1. J. 
6, 69. 98. See tit. Voucher. 


Wbeſe 


* 


Heir. 


Where a writ of debt lies not 
eozinſt the heir upon the recogniſance 
of his father. B. 3. 15. 

Where the heir ſhall not have the 
arrearages incurred in the time of his 
anceſtors. See tit. Arrearages, and 

ps 2 H. 8. C. . 
3 and 8 ſhall be 
aſſets to charge the heir for the debt 
of his father, or a bar to him in for- 
medon. See tit. Aſſets. 

Where a man ſhall recover in va- 
lue againſt the heir, the lands taken 
in exchange for the lands to him de- 
ſeended. See tit. Recovery in Value. 

Where recovery in value ſhall be 
againſt the heir, where he 1s vouched 
in the ward of divers. See tit. Reco- 
very ix Value. 

Where an eſtate in frank-tenement, 
or of inheritance ſhall be in chatrels, 
ſo that they ſhall deſcend to the heirs. 
See tit. Chattels. 

Where the heir ſhall be charged 
upon covenant made by his anceſtor, 
and ſhall have an action of covenant 
upon covenant made to his anceſtor, 
See tit, Covenant. 

Where an heir ſhall be in ward, and 
who ſhall have his wardſhip. See tit. 

ard and Gxardian. 

Where a man ſhall have land by 
diſcent, and may enter, or have an 
action, although the anceſtor was at- 
tainted, See tit. Diſcent. 

Where the entry of the heir ſhall 
be congeable by right where title de- 
ſcends. See tit. Entry congeable. 

Where the entry of the heir ſhall 
be lawful where the entry of the 
anceſtor was not. See tit. Entry con- 
geable, | 

| Where the entry of the heir upon 
diſcent to him ſhall be lawful, becauſe 
of privity of blood. See tit. Eli 
_—_— 

Where an entry is lawful upon the 
heir who is in by diſcent after recovery 
againſt the anceſtor. See tit. Zxtry 
Congeable, | 
Where an heir ſhall have writ by 


Journies accounts. See tit. Fewrnics 
counts, 


Where the entry of the heir of the 
wife is congeable, notwithſtanding diſ- 
continuance by the huſband. See tit. 
Entry congeable, and Diſcontinuance. 

Appeal by the heir of the death of 
his anceſtor, and who ſhall be ſaid heir 
to have an appeal, and who not. See 
tit. Appeals. | 
Where a writ of ward ſhall abate by 


the death of the heir, or becauſe he 


has accompliſhed his age hanging the 
writ, See tit. Writ and Ward. 

Where and what averment the heir 
ſhall have againſt a fine levied by his 
anceſtor. See tit. Averment. 

Where attornment ſhall be after 
death of the grantor, or grantee to 


the heir, or by the heir. See tit. 


Attornment. 

Where an heir ſhall have rent re- 
ſerved upon a leaſe for years, or fc. 
without reſervation to him, or enter 
for the condition broken without ex- 
preſs mention made of him. See tit. 
Reſervation and Condition. 

Where a Subpæna lies, and is main- 
tainable againit the heir of the feoffee 
to uſe, See tit. Subpena. 

Where and who ſhall be the heir by 
common law, or cuſtom to have a Sub- 


pena upon teoffment to uſe. See tit. 


Subpœna. 

Vhere an heir ſhall not have Ce/- 
ſavit of ceſſing in the time of his 
father; nor ſhall the aunt and niece 
join in action for it. See tit. Ce/> 
favit. 

Where the heir, aunt and niece 
ſhall have action for waſte done in 
the time of the anceſtor, See tit, 
Waſte, 

Where the heir ſhall have election 
upon grants made to his anceſtor, or 
no. See tit. Election. 

The form of pleading diſcent where 
a man conveys title to himſelf as heir. 
See tit. Pleadings. 

The ſeveral ages to be in ward. 
See tit. Ward, and Age. 

Where the heir ſhall have his age. 
See tit, Age thorough, | 


What 
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Heireſs. Homage and Pealty. Hors de fon fee. Hofteler: 


What ſhall be ſaid within the ſta- 
tutes 32 of H. 8. c. 1. 34 H. 8. c. 5. 
of wills and wards. 

Where upon vouching one as cou- 
fin and heir, he muſt ſhew how cou- 
fin. See tit. Conſinage. | 
Where iflue ſhall be taken and 
joined, whether he be ſon and heir, 
or no ſuch ſon, or Sc. and the form 
of pleading and from what place the 
venew ſhall come to try ſuch iſſues. 

See tit. I ue joined, and Viſue. 

Form of the writ of debt againſt 
the heir, and whether it ſhall in 
the Debet, or Detinet. See tit. Debt, 
and Form. 

How, and when homage ſhall be 
wade by the heir upon livery ſued, 

See tit. Livery. 


Hereſy. 


How and by whom hereſy was tried 
and determined by the common law, 
and how now by the ſtatutes. B. 5. 
23. See tit, Statutes, and 2 H. 4. c. 
IG. b. 5. 2 p. 58. 

Where action of the caſe lies not 
for calling a man heretick, but the 
ſuit ſhall be in the court-chriſtian. B. 
4. 17. See tit. Action of the Caſe. 

Where an heretick is not capable 
of ecclefiaſtical function, but may be 
refuſed by the Biſhop. B. 5. 2 p. 
58. See tit. Encumbent, and Quare 
Impedit. | 


Homage and Fealty, 


The form and manner how homage 
and fealty are to be done, and when to 
be done and rendered. B. 4. 8. b. 7. 
5. Homage double. b. 7. 7. 

Who ſhall do fealty, who not. B. 
$« 70- b. . 11. b. 7. 10. b. 10. 32» 
who homage, who not. b. 4. 11. b. 6. 
57. b. 7. io. 

Where fealty, or homage may be 
done, or received by a Bailitf, Steward 
or Attorney, or not. B. 9. 76. 

Who ſhall be compelled to take 
homage, and who may refuſe it, but 
then ſhall not after have it without 
requeſt. B. 8. 75. 


Where Ceſavit, nor other Precigs 
uod reddat lies not of homage, or 
ealty. B. 5. 2 p. 8. See tit. Cup. 

Where corporations cannot make 
homage, nor fealty. B. 4. 11. b. z. 
10. b. 10. 31s 

Leſſee for years ſhall do fealty, B. 
3. 79. See tit. Copyhold. | 

Where diſtreſs exceſſive cannot, 
may not be for homage, or fealty, 
B. 4. 8. See tit. Diftreſs. 

Where aſſiſe of often diſtreſs lies 
not for diſtreſs, for homage, or fealty, 
B. 4. 8. See tit. Diſtreſs. 

Fealty is incident to every tenure, 
B. 6. 6, 7. b. 7. 7. | 

Homage done in the right of his 
wife, how, and when. B. 6. 57. 

Where ſeiſin of homage and fealty 
is ſeiſin of other ſervices, and of which, 
See tit. Sein. 

Where acceptance of homage, or 
fealty bars to claim the land. See tit. 
Acce trance. 

omage anceſtrel, and warranty 
for it. See tit. Warranty. 

Where and who ſhall not be com- 
pelled to do homage, or fealty, See 
tit. Aitornment. 

AQuid juris clamat, and Per que ſer- 
vitia, how, and when homage ſhall 
be. done by the heir upon livery ſued, 
and in what manner it ſhall be reſpited. 
Sce tit, Livery. | 


Hors de ſon fee. 


Where (out of his fee) may be 
pleaded in replevy, and what perion 
and tenant ſhall plead it, what not. 
B. 9. 20. 34. See tit, Avorvry, 


Hofteler. 


Form of the writ in action againk 
an hoſteler. B. 8. 32, 33. dee ith 
Action of the Caſe. ; 

Count in action againſt an hoſielcr, 
B. 8. 32, 33. dee tit. Attionof the Cafes 

Bar in action againſt an holteicr, 
what is good, what not. B. 8. 32, 33. 

Where an hoſteler may keep #! 
horſe till he be paid for his meat. B. 
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Hoſpital, Hindred. Huſband and Wifi: Huy and Cry. Ideots and Limatichs, 


An hoſteler is not bound to give 
viduals to his gueſt without pay 


ready in his hand, See tit. Aon of 


the Caſes 

* here a man may juſtify his en- 
try into a common hoſtery, and where 
he ſhall be a treſpaſſer from the be- 
ginning, by matter of after fact. See 


tit, Ex poft facto, ind Zuftification. 
Hoſpital. 


Where the King's grant to a com- 
mon perſon to make the foundation 
of an hoſpital; is good, and by what 
words, B. 4. 108. b. 7. 25. b. 81 21. 
b. 10. 2 to 5, 8 to 16, 27. and 30 to 
35. See tit. Grant of the King, and 
Foundation, 


Hundred. 
Let to ferm. B. 3. 33. TR 

Not extinguiſhed by the King's 
ſeifin, B. 9. 25. See tit. Extingui/h- 
ment. 

Avowry for amercements in the 
hundred-court, what is good, what 
not, See tit. Amercements. 

Where amercement is of an hun- 
dred, or town, upon eſcape of a felon. 
See tit. Amercement, | 

Who are Judges in hundred-courts. 
See tit. Svitort. | 

Where writ of falſe judgment lies 
upon judgment given in the hundred- 
court. See tit. Falſe Judgment. 

Where and how franchiſe may be 
bad to any waif and eſtray, chattels 
of telons, Cc, within an hundred. 
”y _ Franchiſe, and Statutes, 1 11. 
C. 0. 

Where ſuit real, or ſervice to an 
undred- court may be apportioned, 
or not. See tit. Apportionment, and 

*tingutſhment. 

here ſuit to an hundred is extinct 
by purchaſe of the land, or of parcel 
of it, See tit, Extinguiſhment, 

How huy and ery ought to be 
2 upon robbery done, and 
where the hundred ſhall anſwer, and 


make amends to the rty robbed 
See tit. H Fa 928 
N ve and Cry, 


| poſſeſſion of ideots lands, and where 


Facias againſt the land-tenant, B. 4. 


Where ſuitors to the hundred-court 
ſhall be amerced, and how. See tit: 
Amercement, ; 

Within the equity of the ſtatute, 
1 H. 4. c. 6. See titi Statute, and 
Grant of the Kings 


Huſband and Wife. See tit. Baron 


Huy and Cry; 
How huy and cry ſhall be purſued 


by the hundred upon robbery done, 


and where the hundred ſhall anſwer 
the party robbed his loſſes and da- 


mages, or not. B. 7. 6, 7: See tit. 
Statiites, 13 E. 1. of Vincheſt. and 


27 Eliz. C. 13. 


I. 


Idiots and Lunalicłs. 


HO ſhall be ſaid an ideot, 
who a lunatick, who not. B. 
4. 124. 128. | 

Where a feoffment, grant, releaſe, 
or Sc. made by an ideot, or man of 
unſound memory, is void, or void- 
able, B. 2. 58. b. 4. 124. b. 8. 143. 
170. b; 10; 42. See tit. Dum nor 
compos, and Entry congeable. 

Where a fine levied by an ideot, or 
man of unſound memory, or other 
act in a court of record, ſhall not be 
avoided, but bind for ever. B. 2. 58. 
b. 4. 2. 124, 125+ b. 10. 42. 


The manner of trial of examina- 


tion of ideocy. B. 9. 31. | | 
Where the King ſhall have the 


wardſhip and cuſtody of ideots, and 


lunaticks, and of their lands and 
goods, and how, and of what. B. 4. 
6. 126, 127. b. 8. 170. b. 9. 31. 
e tit. Prerogative. 
How the Line ſhall come to the 


e cannot enter, but muſt ſue a Scire 


: 2 0 Where 
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tit. Claim. 


Igrorance. 


Where a teſtament, or laſt will of norant of the common law of t. 
an ideot, or a man of unſound me- : 
mory is not good. See tit. Teffament. 
Where ideocy, or unſound memo- on Lax. 
ry in the Sovereign, Sc. is not ma- 
terial to avoid the acts and deeds of 
a body incorporate. See tit. Corpora- 
To. 


Aitorncy. 


How a copyhold eſtate of an ideot 


ſhall be ordered, and who ſhall have 
the ward of it. B. 4. 126. 


Where entry {hall not be lawful by 


an ideot againſt his own feoffment, 


but by his heir. See tit. Entry con- 


geable, 


Where warranty made by an ideot, 
or man of unſound memory is not 
good. See tit. Warranty. 

Where a man is excuſed of ideocy, 
becauſe of lunacy. Sce tit. Crown. 

Where a man ſhall not be adjudged 
a felon of himſelt, becauſe ot lunacy. 
See tit. Coco. 

How office found before an Eſ- 
cheator, ſhall have relation for lands 
of an ideot. See tit. Office before an 
Eſcbeator. | 
Where attornment by an infant, 
or man of unſound memory is good. 


See tit. Attornnent. 


Ignorance, 


Double. B. 2. 3. 

M here and in what caſes ignorance 
of law excuſes not; where and who 
ſhall be excuſed by ignorance of law. 
B. 1. 45. 177. b. 2. 3. 26. b. 4. 10. 
$2. b. ©. 54. 5 
Where and in what cafes, and who 
| ſhall be excuſed for ignorance of tact, 
and who not. B. 1. 45. b. 2. 3. b. 

3. 65. b. 4. 18. 82. b. 5. 2 p. 113. 

b. 8. 02. | | ; 

Where the Judges of the common 


law ought not to be ignorant of the 


civil law, and contrary, the Judges 
of the civil Jaw ought not to be 1g- 


realm. b. 4. 29. b. 5. 2 p. 58. b. 
43, 44. b. 8. 68. 135. See tit. Con. 


ment excuſes not. B. 1. 45. co, b. 1. 
26. b. 3. 71. b. 4. 75, 76. 79. b. b. 
: 12% % . b. 9. N. +8; 137. dee 
Where negligence of claim upon a tit. Parliament, and Notice. 

fine levied ſhall not prejudice intants, 
or men of unſound memories. See from imbecility of nature, as lunacr 
or unſoundneſs of memory, B. 1, 99. 
He cannot make attorney. See tit. b. 4. 42. 124. See tit. Crown, Cos. 
| tinual Claim, and Tdeot. 


cility of nature, as infancy, whereit 
excuſes, or not. See tit. Conti! 
Claim, E ntry congeable, and Enfant, 


becauſe he was ignorant of the lay, 
and not well appriſed, Sc. See tit, 
Grant of the King. 


diſtance ot place, as over ſea, en- 
cuſes, or not. See tit. Cato, and 
Continual Claim. 

priſonment, excuſes, See tit, Savin; 
a Default, Continual Claim, Ent 
congeable, and Dureſs, 


for damage done by his dog, becauſe 


| ſhall be excuſed for the fact of 
ſerran 


Where ignorance of acts of parliz 


Where 1gnorance, which proceed; 


Ignorance proceeding from imbe. 
Where the King's grant is void, 
Where ignorance happening from 
Where ignorance coming from in- 


Where a man ſhall not be charged | 


he was ignorant that he was accu 
tomed, Se. See tit, Aclion of th 
Cass. 

Where contract in a market open 
changes the property of goods, be. 
cauſe the buyer was ignorant that 
they were ſtolen. See tit. Contra. 

Where a man ſhall be excuſes d 
a forteirure of an obligation indorled, 
with a condition to repair houies 
becauſe ignorant of the runs, or bd 
See tit. Conditions. 

Where the Sheriff, or other oftct 
ſhall be excuſed for executing bd 
ceis, becauſe ignorant that the part) 
arreited was the party impleaded, 0 

the goods attached his goods, or 1% 
See tit. Dei, Falſe Inpriſonmit 
and 7r//rfreation. | 

Where the Maſter, or Sove!ty! 


h 
* 
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Inparlance. Tmplicative, and Implied, 


. 
- 


ſerrant, becauſe ignorant of it. See 


t. Charge. 
* 2 man is excuſed for the 
rformance of an award, becauſe ig- 
norant of the arbitrement. See tit. 
Avbitrement, and Condition. 
Where the patron ſhall not loſe the 
reſentation to his church, becauſe 
jonorant of the vbidance, or not; See 
tit. Notice. 

Where an executor 1s not charge- 
able of his own goods, becauſe 1gno- 
rant of the plaintiff*s debt, or teſta- 
tor's deed; See tit. Executors: . 

Where a common perſon's grant is 


void, becauſe ignorant of the ſtate 


of the thing, granted, and deceived 
in the recital. dee tit. Grants. 

Where the King's grant is void, 
becauſe ignorant of the ſtate and 
condition of the thing granted, and 
deceived in it. See tit. Grant of the 
King. | 

Where the Lord, or leſſor ſhall 
not be concluded by acceptance of 
the rent, &c. becauſe ignorant of 
the aſſignment of the leaſe, or feoff- 
ment of the land. See tit. Acceptance; 
and Awocury. 

Where the Sheriff or Gaoler are 
excuſed for the eſcape of a priſoner 
in execution, becauſe ignorant, Oc. 
bee tit. Authority, and Eſcape. 

Where a man ſhall not be ſeized 
to the firſt uſe upon a feoffment to 
him made by the ancient feoffees, 
becauſe ignorant of the firſt uſe. See 
ut. Uſes, and Subpna. 

Where the Judges of one court 
ought not to be ignorant of the cuf- 
toms of other courts, See tit. Courts. 
Where a man'ſhall be excuſed, c. 
becauſe omen of the death of a 
ſtranger, by whom he claims an eſ- 
tate. See tit. Notice. | 

Where the obligor is- excuſed of 
performance of the condition, be- 
cauſe of the matter of it, and where 


he is not bound to perform it without 
notice. 


Inparlance. See tit. E mparlance. | 


Implicative, and Implied; 


Every exchange implies a warran- 


ty. B. 4. 121. See tit. Exchange, and 


Connterplea of Warranty: 

Every exchange implies a condi- 
tion in law: B. 4. 121. See tit. Condi- 
tion. 

Where and what words conditional 
imply a Nee without expreſſing 
it: B. 1. 104. See tit. Condition. 

Where a reverſion implies a war- 
ranty. B. 4. 81. See tit. Counterplea 
of Warranty, | 
Where homage anceſtrel | implies 
warranty. B. 3. 14. b. 6. 12, 13. b. 
7. 12+ b. 8. 75. See tit. Coauterplea 
of Warranty, and Warranty. , 

Where the words (given; and 
granted) imply a warranty. See tit. 
Warranty, and Counterplea of Mar- 
ranty. 

Where and what words imply a 
covenant in law. B. 4. 80, 81. b. 5. 
2 * 7, 18. See tit: Covenant. 

here, by granting of one thing, 
another thing paſſes as implied, and 
intended within the grant. B. 4. 49. 
b. 10. 28; b. 11. 52. See tit. Grants: 

Where by licence to do one thing, 
another paſſes by implication, B. . 
49. See tit. Licence. 

Where an inditement which con- 
ſiſts upon argument, or matter of 
implication is good, or not. Sce tit. 
Zutendment. | | | 

Where a condition to do one thing, 
implies another. See tit. Condition. 

What things are implied in every 
arbitrement. See tit. Arbitrement. 

Where and_yyhat words in grants, 
gifts, Sc. imply and import an eſtate 
of inheritance without the words, 
heirs, or ſucceſſors. See tit. E/ffates. 

Where and what words in a teſta- 
ment imply and import an eſtate in 
fee, what an eſtate in tail, which for 
life. See tit. Dewviſe. 

Where a writ and intendment ars 
good by implication, See tit. Writ, 
and Enditement« : 

Ccz Where 
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Tmpoffible and Impoſſibikty. Impriſonment. 


Where a court, or plaint is good 
by implication and intendment. See 
tit. Count, and Plaint, 

Where a bar is good by implica- 
tion and intendment. See tit. Bar, 
and Entendment. 

Where avowry 1s good by implica- 
tion and intendment. See tit. Avow- 
ry, and Entendment. | 

Where verdict is good by implica- 
tion and intendment. See tit. In- 
plication, and Entendment, 

Expoſition of lands, tenements, 
and hereditaments, and what things 
are implied under them. See tit. Con- 
dition. | 

Where impleading a feoffment, or 
leaſe for life, livery is implied. See 
tit. / leadings. \ 


Impoſſible and Impoſſibility. 


Where and what is a condition im- 

Mble, and where an obligation in- 
dorſed with ſuch a condition is good, 
and the condition void, See tit. Con- 
ditions. 

Where an obligation ſhall be diſ- 
charged, becauſe the condition 1s 
become impoſſible by act of law, 
God, or the parties. See tit. Condi- 
tions. 


In priſonmeut. 


What courts have power to impoſe 
fine and N what not. b. 
5. 27, 28. b. 8. 38, 39, 40. 59, 60. 
120. b. 10. 10 2. b. 11. 43, 44. See 
tit. Fine to the King. 

Where a juror ſhall be impriſoned. 
B. 8. 41. b. 11. 43. See tit, Fine to 
the King. | 

| Where a woman covert ſha!l be 
impriſoned. or not. B. 9. 72. b. 11. 
61, 62. 

Where impriſonment ſhall be of 
the difleifor with, or without force. 
B. 11. 43. See tit. Fine to the King. 

Where impriſonment ſhall be of 
the plaintiff, or defendant in attaint. 
B. 8. 60 See tit. Attaint. 

Where he that is received in at- 
taint, and maintains the verdict of 


the twelve to be true, ſhall not be 
impriſoned. B. 8, 60, 

Where impriſonment is in a writ 
of raviſhment of ward, and of whom 
and how long. B. 9. 72, 73, 74. See 
tit. Statutes, M. c. 35. and Judgment, 

Where a man ſhall be 1mpriſoned 
for hunting in foreſts. B. 9. 72. Th 
See tit. Foreſts. | ; 

Where impriſonment ſhall be upon 
executions, and of whom, and of 
whom not. B. 3. 12. b. 5 2 p. 8. 88. 
90. b. 8. 141, 142. b. 11. 43. See 
tit. Execution, and Exigent, 

Where a deed ſhall be avoided by 
dureſs of impriſonment, See tit, Du. 
reſs. 

Of falſe impriſonment, and where, 
and againſt whom this action lies, 
and the bar in it. See tit. Falſe In. 
priſonment, 

Where the impriſonment ſhall be 
of the plaintiff, or defendant in a writ 
of treſpaſs. B. 4. 104. b. 8. 38. 59. 
b. o. 72. See tit. Fine to the King, 

Where the defendant ſhall be im- 

riſoned in a writ of diſceit, or not, 

« 8. 59. See tit. Fine to the King. 

Where there ſhall be impriſonment 
and fine to the King in forcible entry, 
See tit. Forcible Entry. 

Where impriſonment ſhall be in 
Ejeftione firme, See tit. E Jectione fr - 
ma. 

Where impriſonment ſhall be in 2 
writ of reſcue. See tit. Fine t: the 
King, and Reſcue. | 

Where impriſonment ſhall be 12 
writ of recaption, or not. Sce ttt. 
Fine to the King, and Recaption. | 

Where impriſonment ſhall be 0! 
him tbat is convict of rediſſeiſin. Ste 
tit. Rediſſei/in. 

Where =O ſhall be for 
contempt. See tit. Contempt. 

Where the plaintiff in appeal ſhall 
be impriſoned. See tit. Appeal. 

Where a man ſhall be impriſoned 
in action upon ſtatutes. See tit. A, 
tion upon Statutes, and Statutes, Marl. 
e. 4. 15. © Ee 

Where the Sheriff ſhall be impfi- 
ſoned for amercement. See tit. # 
mercements Where 


Incertainty. Incident. 


Where impriſonment ſhall be in 
Quo war ranto. See tit. Fine to the 

"no, and 2uo warranto. 

405 — rf by a Conſtable, 
and where he may juſtify it, Sc. See 
tit. Falſe Impriſonment, and Authority. 

Of impriſonment by Juftices ot 
Peace, and where they may juſtify 
it, Cc. See tit. Falſe Impriſonment, 
and Peacc. 

Where a man ſtall be impriſoned 
for double yexation by ſeveral ſuits 
in ſereral courts, See tit. Contempt. 

Where a man ſhall be impritoned 
for binding a man not to uſe his trade, 
or art, See tit. Condition. 

Where Juſtices of Peace, or other 
Commiſſioners ſhall be impriſoned. 
See tit. Commiſſioners. 

Perpetual, and for what offence. 
B. 5. 15. 


Where a man ſhall be impriſoned 


for ſuing to Rome, and diſturbance, 
Sc. by bulls of Rome. B. 5. 15. See 
tit. Præmunire. | | 

By the Sheriff of offenders upon 
the writ of eſtreapment. See tit. 
Eftreapment. 

Where the King cannot pardon 
the impriſonment of him that is con- 
vict of murder in appeals. See tit. 

Grant of the King. B. F- 2 P-*50. 
Where by-laws to impriſon men 
for not paying taxes, are not good, 
Sc. See tit. By-asus. 

For libelling. See tit. Libel. 

The King may pardon impriſon- 
ment, or other corporal puniſhment 
upon forgery of him who is convict 
In the Star chamber . See tit . F. get. 


Incertainty. 


Where a gift, grant, or c. in 
the disjunCtive is good, notwithſtand- 


ing the incertainty. B. 2. 37. b. b. c 


2 p. ory, b. 6. 36. b. 8. 155. b. 
10. 127, 128. See tit. Annuity, Gift, 
Condition, and Demand. . 
Where the deed is void for incer- 
tainty, and falſe intendment. B. 1. 
85. b. 5 2 P · 121. b. 8. 56. 157. b. 
. See tit. Deeds, and Obligations. 


Where the grant of the reverſion 


of one tenant, where there are two, 
or of parcel of, WG. is good, notwith- 
ſtanding the incertainty, or nor, B. 2. 
67. b. 3. 28. b. 8. 79. See tit. Grant, 

Where a grant, or leaſe for years 
to begin in the time future, upon 
incertainty of time is , and how 
it ſhall begin. See tit. Grant, and 
Leaſes. | 

Where the King's grant by gene- 
ral words is void for the incertainty. 
See tit. Grant of the King. 

Where a court incertain ſhall be 
good, and ſupplied by intendment. 

tit. Count. 

Where an inditement ſhall be void, 
becauſe of incertainty. See tit. Eu- 
ditement. 

Where an eſtate upon incertainty 
until certain monies are paid, is . 
See tit. E/tates. ts 

What eſtate the grantee, or Sc. 
ſhall have upon a grant generally 
without limiting any eſtate in certains 
See tit. E/tates. 

Where a fine ſhall be void for the 
incertainty, and where a fine incer- 
tain ſhall not be accepted. See tit. 
Fines, and Miſuaming. 

Where an office tound before an 
Eſcheator, is good, notwighſtanding 
the incertainty. See tit. Office before, 
&c. 

Where the incertain return of the 
Sheriff is good. See tit. Return of the 
Sheriff, | 

Where a verdict incertain is good, 
or not. See tit. Yerdids, 

Where a remainder which depends 
upon contingency incertain ſhall be 
good, or not. See tit, Remainder. 

Of elections upon grants incertain, 
who ſhall have them, who not, See 
tit, Elections. | 


. Incident, 


Corody incident to the foundation 
and patronage of an abbey, priory, or 
Oc. B. 10. 64. See tit. Corody, and 

Where and what ſervices are inci- 
dent one to another, and where one 
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Hnditements. Indicavit. Infant. Informations, IJunholders. Iurollmenti. 


paſſes by grant, or recovery of an- 
Other. B. 4. 8, 9. b. 9. 33, 35. b. 10. 
127. See tit, Avorory, Seiffn, and 
omage. | 
Fealty incident to every tenure, 
B. 6. 6, 7. b. 7. 7. See tit, Homage. 
Rent, and ſervices incident to a 
reverſion, and paſs by the grant of 
it. B. . 68, b. 3. 22. 24. b. 4. 53, 
54. b. 5. 2 p. 3+ 55+ b. 6. 70. See 
tit. Grants, | 
Where by grant of one thing other 
things paſs as incidents, Sc. B. 4. 
49+ b. 10. 28. b. 11. 52. See tit, 
Grants. | 
Where one office may be appen- 
dant to another, and which, or not. 
See tit. Appendant, 
Where by the King's grant of one 
thing, other things as appendants or 
incidents paſs by general word: with- 
out mentioning of them, See tit, 


Grant of the King. 


Court of Piepowders incident to a 


fair, or market. See tit. Fairs. 


Where and what things incident to 
others cannot be ſevered, nor diſap- 

ndaut by any means. See tit. Ap- 

ndant, and Releaſes. | a 

Court Raron is incident to a ma- 
nor. See tit. Manor. 


IJnditements. See tit. Enditements. 
Indicavit. 


For whom, and againſt whom it 
lies, and the writ. B. 5. 2 p. 102. b. 
10.'1 36. See tit. Advory/on, and Sta- 
tutes, M. c. 5. there, and Art. Cler, 
9 f. 2. c. 2. CARY 


Infant, See tit. Enfant, 
Informations. 


Upon intruſion upon the King's, or 
his Committee's poſſeſſion, the form 
of them, and in what courts, and the 
bars in them. H. 1. 16. 26. b. 3. 7. 
9. b. 4. 58. b. 5. 2 p. 52. 93. b. 6. 
2 1. b. 7. 30. 51, See tit, Luo minus, 
and Jutruſion. 24 | 

Ore tenus, and where good, and the 


party to anſwer. B. 5. 2 p. 125, 


Upon the ſtatute of uſu | 
whet i good, what not. 1 1. yy 
See tit. Aion upon Statutes, and U. 
fury. 8 

In the court of Exchequer, B. . 
16. 26. b. 3. 7. 9. b. 5, 2 p. 52. 93, 
b, 6. 21, b. 7. 30, 31. b. 11. 58, 

In the court of Wards. B. 1, 17g, 

The form and manner of replies. 
tion by the King's Attorney upon in- 
formation, B. 6, 21. b. 8. 11. 29. b. 
r 3 

Where informations are not diſcon- 
tinued by demiſe of the King. B. , 
30, 31. See tit. Statutes, 1 E. 6. e. 
7. there. | 

Upon the ſtatute of maintenance, 
and buying of titles. B. 7. zo, zi. 
See tit. SYatutes, 32 H. 8. c. 0, 

Where information exhibited in 
the time of one King ſhall ſtand in 
the time of another, See tit. Fnuite- 
ments, | | 
Of informations, and actions po- 
por upon ſtatutes, and bars in them, 

e tit. Addions popular. 

Where information incertain ſhall 
be good by intendment, or not. See 
tit. Enditement. 

Where Scire facias ſhall be award- 
ed upon information, or ſuggeſtion to 
the court. See tit. Sugge/t:on, and 
Scire facias. 

Statutes made againſt the abuſes of 
informers, and the expoſition of them. 
18 Elix. c. 5. 27 EAZ. e. 10. 29 liz, 
c. 10. b. 6. 19. 29. 

Upon the ſtatutes of recuſants. B. 
11. 56 to 66. See tit. Reciſaut. 


Inzholders. See tit. Hoſtelers 


Inrollments. 


What courts have power to inroll 

feeds, what not. B. I. 5. 7. 31+ 19% 
116. 173. b. 2. 10, 11. 50. b. 4+ 68. 
70. b. 5. 2 p- 69. 113. 
Where eſtoppel is by enrollment 
of a deed, and to what perſons. B. 4 
71. b. 10. 43. : 

Where a * ineqtien the? bind a 

, „10. 43» 
woman covert, or not, 4 When 


Iſlance and Inſtant. Intriſfon. Toining in Aion, 


Where a man ſhall have benefit of 
*1rollment of a deed, and the inroll- 
ing ſhall avail him as much as the 
deed itſelf, or not. B. 5. 2 p. 63. 

Where a feoffment, grant, or c. 
made to the King, or by him by deed 
inrolled, 1s od, and when to be in- 
rolled. B. 3. 29. 

Where a grant, or &c. made to 
the King, or by him, without a deed 
inrolled, ſhall be good, or not. B. 2. 
15. 50. 52. 70. b. 7. 12. b. 11. 66, 
67. See tit. Xing. | 

Of inrolling of bargains and ſales, 
according to the ſtatute 27 H. 8. c. 
16. and the expoſition of this ſtatute, 


and which ſhall be conſtrued to be 


bargains and ſales within the ſtatute. 
B. 2. 30. 45+ b. 4. 71. b. 5. 40. b. 8. 
6. 93, 94+ b. 9. 106. b. 11. 24. 48. 

The form of pleading inrollments 
of deeds, and of the ſtatute of inroll- 
ment, and what pleading is good, 
what not. B. 1. 5. 7. 21. 108. 116. 
b. 2. 10, 11. b. 4. 68. b. 8. 6. dee 
tit. Plea ings. 

When a deed is inrolled, how and 
to what time it ſhall have relation. B. 
2. 4+ b. 20. b. 71. b. 2 P. 
I, dee te. Rabies, : Ate 

Where a reverſion, or ſeigniory 
paſſes by bargain, and inrolled with- 
out attornment. See tit. Attorument. 

Where a reſervation of rent ſhall 
be good upon bargain and ſale. See 
tit. Reſervation. 

How the fix months ſhall be ac- 
counted upon the ſtatutes of inroll- 
ment. See tit. Computation. 

Where upon conveyance by bar- 
gan and fale, and another convey- 
ance, together, as feoffment, or fine, 
it ſhall be in the purchaſer's election, 


by which of them he will claim. See 
tit. Election. | 


| Jaflance and Inſtant. 


Den - an inſtant, and the 
polition of things depending upon 
an inſtant of ime.” B. 15 76. f 42% 
2.35, 36. b. 3. 72. b. 4. 71, 72. b. 
+ P. 15. b. 6. 33. b. 9. 137, 138. 
10. 49. 67. 144. | 


Where the purchaſer may have 
election upon aſſurances which con- 


fiſt upon an inſtant of time, by which 


he will claim, See tit. Election. 
Intruſion. 
Where and what entry upon the 


King's poſſeſſion ſhall be ſaid intru- 


ſion, what not B. 2. 58. b. 4. 58. b. 
8. 172. b. q. 139. See tit. {uformation. 


Of informations of intruſions, and. 


in what courts they ſhall be made, 
and bars in them. See tit. /nformation. 

Form of the writ, and count of 
intruſion of ward (marriage not ſa- 
tisfied) and bar in it. See tit. Action 
upon Statutes. #3 

Writ of intruſion lies not after 
death of tenant in tail after poſſeſſion. 
B. 11. 80. 


Foining in Afion., 


Where the huſband and wife ſhall 
Join in a writ of covenant, B. 5. 2 p. 
16. 18. See tit. Baron and Feme. 

Where the huſband and wife ſhall 
Join in a Quare impedit. B. 5. 2 p. 57. 
97. See tit. Baron and Feme. 

Where the huſband and wife ſhall 
Join in a writ of falſe impriſonment. 
B. C. 2 p. 59. See tit. Baron and Feme. 

Where the huſband and wife ſhall 
be jointly ſued for waſte done. B. 5. 
2 p. 75. 115. See tit. Baron and Feme. 
Where the huſband and wife ſhall 
be jointly ſued in an action of debt, 
or c. upon the ſtatutes of recuſants, 


for forfeitures given by the ſtatutes. 


B. 11. 62. See tit. Baron and Feme. 

Where the huſband and wite ſhall 
Join in debt upon a bond, or c. B. 
10. 106. 

Where the huſband and wife ſhall 
be ſued jointly in a writ of raviſhment 
of ward, or c. B. g. 72. 

Where the huſband and wife ſhal 
be ſued jointly for treſpaſs done by 


them jointly, or by one alone. B.g.72. 


Where the huſband and wite ſhall 
be jointly ſued by the writ of eſtreap- 


ment, B. 5, 2 p. 115+ See tit. Baron 


and Heme. 
Cc4 Where 
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| Foining in Action. Foining in Aid, Joint-kenanti, and Tenants in Common. 


Where a man my jointly appeal 
gainſt the principal and agceflary, 
B. 4 47, See tit. Appeals. | 
here two ſhall join in attaint, or 
be jointly ſued, B. 6, 25. b. 11. 43. 
— o W 
Where two ſhall 
error. B. 6, 25, 
Where two, or more ſhall join in 
Audita querela. B. 6. 25, 
Where the aunt and niece ſhall 
Join in Ce/aw/t, or not. B. 8. 118. 
o 
Where action of debt may be a- 
gainſt one obligor, or not, but debt 


join in a writ of 


muſt be jointly againſt both, B. 9. 53. 


See tit, Obligation, 
Where two ſhall join in a writ of 
Dum fruit infra ætatem, or not. B. 8, 
43» tit. Dum fuit infra ætatem. 
Where two ſhall join in Formedon 
in diſcender. B. 8. 87. See tit. For- 
medon. ET a 
Where the aunt and niece ſhall 
Join in actions, in what, and what 
not. B. 8. $;. 118. PLS 
Where two ſtall not join in action 
upon a joint grant, but ſhall ſue their 


action ſeverally, becauſe the law 


makes ſeveral grants. B 5. 2 
See tit. Grants, and Charge. 

Where one tenant in common ſhall 
have an action of waſte againſt his 


P+ 8. 


companion. B. 11. 49. See tit, Waſte,- 


and Statutes, NM. 2, c. 22. 

Where tenant for life, and he that 
has the inheritance ſhall join in a 
writ of right. B. 5. 2 p. 40. See tit. 


Right, 
a Where joint-tenants ſhall 
in action. B. 5. 2 p. 40. 
Where ſeveral heirs ſhall be jointly 
ſued and charged with the anceſtor's 
debt. B. 2. 25. b. z. 12, 13, 14. 
See tit. Charge, and Heir. 1 
Where divers cauſes of action, or 
ſeveral wrongs, or things of ſeveral 
natures may be joined in one writ, 
and good, or not. B. 8. 47, 48. 86; 
ent, +: 4 
Where the King and a common 
perſon ſhall join in an action, where 
not. See tit. Adlion popular, Informa- 
tion, and P rerogatives 5 0 | 


not join 


ſhall join in actich, and where they 


Where an Abbot, Prior, and Mock 


Sal be jointly ſued, and' where the 
Monk ſhall ſue without his Sovereign, 
or be ſolely ſued. See tit, Abbot, and 
„ % A 
Where an executor ſhall ſue, or 
be ſued alone without his companion, 
and where an executor, and executor 
of an executor ſhall join in an action. 
See tit. Executor. 
Where a than ſhall have one Joint 
writ of things in ſeveral counties, or 
not. See tit. Writ, and Aſize, 
Where a man cannot have one writ 
of Ceſſavit upon ſeveral tenures, See 
tit. Ceſſavit. | rs | 
Where ſeverance ſhall be in action 
brought by two, where one will not 
proſecute. See tit. Severance, 
Where two join in an action, non- 
ſuit of one, is nonſuit of both, or 
not. See tit, Nonſuit. | 
Where two join in action, the re. 
leaſe of one ſhall be the releaſe of ill, 
and bar his companions, or not. Set 
tit. Joint tenants, and Releaſes. 


Joixing in Aid, 


By the leſſor and leſſee, and where, 
or not. B. 4. b. b. g. 20, 1 
By the meſne to the tenant, and 
where, or not. B. 22, 23. 
| Wiſe joining in aid by the leſſor 
to the leſſee, or meſne to the tenant 
ſhall be freely without proceſs. B. 4. 
61. b. 9. 20, 21, 22. | 

What pleas are to be pleaded after 
joining in aid, B. 9. 22, 23. See Ut 


Aid. ps 


Foint-tenants, and Tenants in Common, 


Where many ſhall be faid joint- 
tenants by feottneht, grant, Or g 
and by deed; or without, and by what 
words in a deed, and by what manner 
of limitation, and by What not. B. |: 
$5. 101. b. 3. 26. 29. b. 5+ 2P: b. 
b. 10. 50. See tit. deri 1 

By' teſtaments, and deviſe, and 


. . . . by 
by what manner of limitation, 
* 5 { 4 ies: . ; . „en : what 


N 


* 


what pot, B. 3. 39+ See tit. Deviſe, 
and Teſtament. F , 

By fine in fee-fimple, it cannot be. 
B. 2.74. b. 3. 84. b. 5. 2 P. 38. See 
tit. Fines. 


Where men are tenants in common 
by grant, feoffment, or Se. B. 2. 62. 
b. 3. 30. b. 4. 63. i 
Where joint-tenants are for life and 
ſeveral inheritances, B. 1. 84. b. 3, 
37. b. 5. 2p 3+ 8. b. 10, 50. 
Where joint-tenants are, and yet 
they took their eſtates at ſeveral 
times. B. 1. co, 101, See tit, Ca- 
zacity, and Baron and Feme, 
Where the huſband and wife ſhall be 
joint-tenants, and where by intireties, 
where by moieties. B. 1. 78. 101, b. 
2, 62. b. 3 5+ 14+ 25+ 30. b. 8. 72, 
73. 171. See tit. Baron and Feme. 
Where and by what acts jointly is 
ſevered, by what not. B. 1. 96. 128. 
b. 2. 60, 61. b. 3. 3 to 6. b. 4. 62, 


b. 8. 43. 
Where rent reſerved upon a leaſe 


made by one joint-tenant, ſhall not go 
to his companion. B. 1. 96. 

Where joint-tenants are for life, 
and the fee in one of them, and how, 
and when it is executed, B. 2. 60, 61. 
74. b. 3. 84. b. 5. 2 p. 38. 40. b. 8. 
103. b. 9. 126. See tit. Eftates, Ward, 
Scire facias, and Mortdanceflor. 

Where a releaſe by one joint-te- 
nant, tenant in common, or coparce- 
ner to the companion is good, or not. 
B. 6. 78, 79. b. 8. 63. 

Where a joint-tenant ſhall hold 
charged with rent granted by his 

companion, after a leaſe made to them 

by the grantor, B. 6, 78, 79. 
Where a joint-tenant ſhall be ſub- 
ject to execution by Elegit, for his 
companjon's debt, after his releaſe to 
him. B. 6. 58, 9. 2 5 

ere a releaſe to two joint - te- 
nants, or tenants in common, extin- 
guilhes all actions which he had 
againſt them Jointly and ſeverally, and 
releaſe to one extinguiſhes all actions 
8 had againſt him, and the 

B. J. 2 p. 7. 56, See tit. Re- 
Faſes, and Charter, i ; 1 


63. 73. b. 5. 2 p. 52. b. 6. 12, 13, 


Foint-tenants, and Tenants in Common. 


Where the releaſe of one joint- te- 
nant, or tenant in common, bars his 
companion, and extinguiſhes his right, 
or not. B. 2. 68. b. 5. 2p. 97. b. 6. 
25. 78. See tit. Executors. 

Where warranty made to two joint- 
tenants is gone by diſſeiſin, made by 
one to another, or by their partition, 
or not. B. 1. 122. 128. b. 6. 12. b. 
8. 75. See tit. Warranty. 

Where warranty made to two joint- 
tenants, ſhall enure as ſeveral warran- 
ties. B. 5. 2 p. 19. See tit. Expoſi- 
tion, 7 

Where two tenants in common join 
in grant of rent, how it ſhall be con- 
ſtrued, B. 5. 2 p. 7. | 

Aſſiſe by one joint-tenant againſt 
another, "he of the writ, and man- 
ner of the judgment. B. 6. 12, 13. 
See tit. Judgment. 

Of joining in action by, or againſt 
joint-tenants, and tenants in com- 
mon. See tit. Joining in Action. 

Where a releaſe, or confirmation 
made to one joint-tenant, tenant in 
common, or coparcener by a ſtranger 
who has right, enures to all, or 
no. See tit. Releaſes, and Confirma- 
tion. 

Where a deviſe by a joint -tenant 
is void. See tit. Dew iſe. 

Oft partition betwixt joint-tenants, 
tenants in common, or parceners, and 
where good without deed, or not. 
See tit. Partition. = 7 

Where a man may be joint-tenant 
with the King, or not, See tit. Pre- 
rogative. ; 

Where the joint-tenant who ſur- 
vives ſhall have the arrearages of rent 
incurred in the other's time, or not. 
See tit. Arrearages. 

Where and what things of joint- 
purchate, or which came to the wife 
during the coverture, ſhall the wife 


have after the death of her huſband, 


or not, See tit. Baron and Feme. 

Where the wife after divorce ſhall 
have the lands, or c. given jointly 
to them, or not, See tit. Baron and 
Feme, © | 


Where nonſuit of one joint-te- 
nant, plaintiff in an action, is the 
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Foint-tenants, and Tenants in Common. Jointuret. Fournies Accounts. 


nonſuit of both, or not. See tit. Non- 


fuit, Severance, and Execution, 


Where the default of one joint- 
tenant is the default of all, or not. 
See tit. Default. 

Where grant of the reverſion of 
that joint-tenant who has the fee 
upon leaſe to two, and the fee to 
one, be not good. See tit, Grant. B. 
3- 01. 

Where upon alienation made by 
two infants joint-tenants, the ſurvivor 
ſhall have the writ of Dum fuit infra 
#tatem for the whole, or not. See tit. 
Dum Fuit infra ætatem. 

Ot contribution betwixt tenants in 
common, joint-tenants, and parceners, 
for ſuit to court, where one has done 
all. See tit. Stat. Marlb, c. g. and 
Contribution. | 

Where many purchaſe jointly, no 
heriot ſhall be, till after the death of 
the ſurvivor. See tit. Heriot. 

Where execution ſhall be only a- 
gainſt the ſurviving joint-tenant, or 
not. See tit, Execution, and Recovery 
in Value. 


Where upon execution awarded 


againſt two jointly, the Sheriff may 
levy the whole upon one only. See 


tit. Execution. 


Where upon warranty made by two 
0 the charge of recovery in va- 
lue ſhall not folely run againſt the 
ſurvivor. See tit. Recovery in Value. 

Where warranty madę to two, or 
Sc, ſhall be derained by one only, 
or Sc. See tit. Counterplea of Mar- 
any. 

Where and by what words an obli- 
gation is joint, by what ſeveral. See 
tit. Obligation. 

Where attornment by one joint- 
tenant is good, and binds all, or not. 
See tit. Attornment, 

Where ſeiſin of ſervices by the 
hands of one joint-tenant is good and 
fufficient to bind all. See tit. Se. 

Of waſte by one joint-tenant, or 
tenant in common againſt his com- 
panion, See tit. Waſte, and Statute 
Weff. 2. c. 224 there. 

Where the heir of that joint-tenapt 
y ho had the inheritance jointly with 


another for life ſhall be in ward, and 
when. Sce tit. Ward. 

Where mortdanceſtor lies for the 
heir of him that had the fee, with 
another who had an eſtate for life, 
See tit. Mortdanceftor. | 

Where after partition made betwixt 
two joint leſſees for life, he in re. 
verſion upon the death of one mg 
enter in his part, See tit. Partition, 


Jointures. 


Bar in dower by reaſon of join- 
ture, and where, and what jointure 
is good, and ſufficient to bar a wo. 
man to have dower, what not. See 
tit. Dower. | 

The ftatute '11 H. 5. c. 20, of 
jointures, and the expoſition of the 
ſtatutes. See tit. Statutes. 

The ſtatue of 27 H. c. 10. of join- 
tures, and the expoſition of it, See 
tit. Statutes. 


Forrnies Accounts, 


Within what time a man may pur- 
chaſe a writ by journies accounts, 
after the firit writ abated. B. 6. 11, 

Where a writ by journies accounts 
ſhall not be purchaſed in another 
court. B. 6. 10. 

Where a writ ſhall be purchaſed 
by journies accounts upon a writ a. 
bated for variance betwixt it and the 


record upon which it was founded. 


B. 6. 11. 8 ' 

Where a writ upon journies ac. 
counts ſhall be as well upon an on- 
ginal writ abated, as upon a judicial, 
or not. B. 6, 10 

Where a writ by journies accounts 
ſhall be upon a writ abated for non: 
tenure, or not. B. C. 10. 

Where a writ by journies accounts 
ſhall be upon a writ abated for talle 
Latin. B. 6. 10. 

Where a writ by journies accounts 
ſhall be upon a writ abated for Joint 
tenancy, or not. B. 6. 16, 

Where a writ ſhall be by ung 
accounts upon a writ abated for Wag: 
ing law of not ſummons, B. 


Where writ ſhall be by journies ac- 
gounts upon a writ abated by mak- 
ing the plaintiff. Knight, or Sc. B. 
5 Wbere a writ ſhall be by journies 
accounts, the firſt writ abating the 
party, or town. B. 6. 10. a 
Where it ſhall be upon a writ a- 
bated for fault of form. B. 6. 10, 
Where. the writ by journies ac- 
counts ſhall not be for the heir, nor 
executor. B. 6. 10, ; 

Where the writ by jourmes ac- 
counts ſhall not be after a writ pur- 
chaſed by journies accounts, B. 7. 


Form of pleading upon 2 writ pur- 
chaſed by journies accounts. B. 6. 
10, 11. See tit. Pleadings. 
What counterplea of voucher is 
upon a writ purchaſed by jour- 
nies accounts. See tit. Counterplea of 
Voucher, 
From what time damages ſhall be 
recovered in a writ purchaſed by jour- 
pies accounts, See tit. Damages. 


Ieſo fatto, 


Expoſition of the words (ip/o facto) 
ſtat, or deeds. B. 5. 3. See tit. Ex- 


poſition, B. 9. 119. 
Where a church is void in fact, or 


90. 117. b. 6. 21. 40. 46. 61. See 

tit, Quare impedit. 

Where notice ought to be by the 
my to the patron, upon void- 
ance of a church þ/o fadto, or not. 

dee tit. Notice. 

Where a leaſe for years is void 

ifſo facto, by death of the leſſor, or 

other accident. See tit, Leaſes, and 

Parſons, DEE 


Treland and Scotland. 


Where and to what purpoſes Scot- 
land, or Ireland are not parcel of the 
kingdom of En land, but realms by 
themſelves, and to what purpoſes, 
What not. B. 7. 3. 15, 16, 22, 23 to 
28. b. 9. 117. | 

Where the peers of Ireland, or 


by the very fact. B. 4. 75, 76. 79. 


Ipo faclo. Ireland and Scotland. {ſues and Profits. 


Scotland ſhall be ſummoned to come 
to the Parliament of England; where 
the Parliament held in — binds 


thoſe of Scotland, or Ireland, or not. 


B. 7. 17. 22. 

Where, how, and in what court 
judgment erroneous given in Ireland. 
ſhall be reformed. B. 7. 18. See tit. 
Error. | 

How treaſon comm:tted in Irelan ! 
ſhall be tried. B. 7. 15. 23. See tit. 
Enqueſt. bt 

here a man born in Scotland 1s 
an alien born in England, or not. 
dee tit. Alien born. | 

How he that is born in Scotland, or 
Ireland, ſhall not have trial by me- 
_ of tongue. See tit. Alien. 

here a protection, becauſe he a- 
bides in Scotland, or Ireland, ſhall be 
allowed, or not. See tit. Protection. 

Where outlawry ſhall be avoided, 
becauſe over ſea in Ireland, or Scot- 
land, or not. See tit. Utlazury. 
Where a Duke or Earl, or other 
of the nobility of Scotland, or &c. 
ſuing in England, ſhall be named by 
their names of dignity, or not. See 
tit. Writ, and Name. | 

Where negligence of claim u 
a fine levied, or upon diſcent, ſhall 
not prejudice him that is over ſea in 
Ireland, or in Scotland. See tin. Con- 
tinual Claim, and Entry congeable. 

Where eſcuage due to thevlord 
from his tenants upon a voyage into 
Scotland, or Ireland. See tit. E/cuage. 

Where and what ſtatutes made in 
England ſhall bind thoſe of Scotland, 
or Ireland, for their bodies, lands, or 
goods, or not. B. 7. 23. 26. See tit. 


Statutes. 
Iſſues, and Profits. 
Where the King hall have the 


iſſues and profits of the lands of the 


heir of his tenant before office ſound, 
or not, and from what time. B. 4. 59. 
127. b. 8. 170. See tit. Office be- 
fore, &c. 8 
From what time the King ſhall 
have the iſſues and profits of the 
lands of the heir upon livery Os 
+ So 
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Iſſues joined, 


B. 2. Bo. b. 8. 172, 173. See tit. 
Livery. 

Where the King ſhall have the 
iſſues and profits of the lands of an 
ideot. See tit. /deots. 

Where livery, Oz/fter la maine, or 
Ge. ſhall be together with iſſues out 
of the King's hands. See tit. Livery. 

Where jurors ſhall be demanded 
upon pain, and ſhall loſe the iſſues 
and profits of their lands. See tit, 

i". 

From what time the King ſhall 
have the iſſues and profits of his te- 
_ who aliens without licence. B. 
2. 80. ; 

Where that recogniſor who ſues 
Auilita querela to have contribution, 
dc. ſhall have reſtitution of the iſſues 
in the mean time. See tit. Audita 
querela, 


Dies joined. 


Where double iſſue ſhall be taken 
as well where a common perſon 1s 
party, as where the King. B. 1. 18. 
32. b. g. 99. 

Where iffue ſhall be taken upon 
iſſue, and traverſe upon traverſe. B. 
2. 41. 43 k ; 

Where a man may take traverſe to 
the point of a writ, where he pleads 
bar to an action of the caſe, and what 
is good traverſe and iſſue in action of 
the caſe. B. 4. rs. 

W hat iflue is good in avowry, and 
where the ſerfin ſhall be traverſed, 
and iſſue taken upon it, and where 
the tenure. B. 4. 12. b. 8. 65. b. 9. 
20. 33, 4, 35+ See tif, Avocury. 
In ͤ what actions the tenure ſhall be 
traverſed, and ifſue taken upon it, in 
What not. B. 4. 11, 2. b. 10. 119. 
See tit. Tenure, and Aworvry, 

"Where and what actions ſeiſin of 
fervices ſhall be traverſed, ard make 
iſtue, in what not. B. 4. 11. Sce tit. 
C Havit, Eſcheat, Reſcue, Awoxury. 
What iffue ſhall be taken in Ce/- 


ſavit, and where ſeiſin of the ſer- 


vices, or the quantity of them is not 
traverſable. B. 3. 11. b. 5. 2 p. 100. 


V9: 30 Ses tät. CGM vit. 


What iſſue ſhall be taken in Bike 
tione firm, and where the defendant 
may traverſe the count, and iflue 
ſhall be taken upon it. B. 9. 77. 88 
See tit. Ejectione firme, . 

What iſſue ſhall be taken in a wr; 
of covenant. B. 5. 2 p. 25. Set, 
Covenant, | 

What iſſue is good in a writ of 
eſcheat, ſeiſin of ſervices not traverf. 
able in this writ. B. 4. 11. See tit, 
Efſcheat 

What iſſue ſhall be taken in debt 
by, or againſt execution, or adminif. 
tration. B. 6. 46. b. 9. 41. Lee ti. 
Executors, and Aſſets. 

What iſſue ſhall be taken in a writ 
of right of ward, raviſhment of ward, 
ejectment of ward, or intrufion of 
ward, B. 2. 92. b. 5. 2p. 58. 12). 
b. 6. 70. b. 10. 119. See tit, Ain 
upon Statute, and Tender. 

What iſſue is good in forfeiture of 
marriage. See tit, Action upon Stat, 

What iſſue ſhall be taken in waſte, 
See tit. Waſte. 

Where ifſue ſhall be taken upon 
the day, or time, and how to be joined 
upon the time. B. 4. 414. 

Where iſſue ſhall be taken upon the 
place, or not. B. 4. 14. b. 6. 47. 

Where the defendant, or tenant 
ſhall take traverſe by the count, and 
that make an iſſue. B. 4. 11. 14 b. 

2 Pp. 12 . b 77, 78. 

: Me ies dal 4 taken where 2 
man maintains, his writ by pernancy 
of profits, what not. B. 5. 2 p. 77. 

Where traverſe ſhall be to the 
mean conveyance, and ifſye joined 
upon that, or not. B. 6. 24. b. 11.10 

Where iſſue ſhall be taken upon 
tender, or not. B. 5. 2 p. 58. 127+ 
b. 6. 70. See tit. Tender. 

Where ifſue ſhall be taken upon 
refuſal, or not. B. 2. 43. 45+ b.. 
2 p. 58. 127. b. 6.70, See tit. Ter- 
der and Ref"/al. 

Where iffne ſhall be taken upon 
the requeſt, or not. B. 5 2Þ-*5? 
b. 7. 25. See tit. Tender, &c. 

How iflue ſhall be joined upon tht 
age of a man, and how it _ 
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tried, and from what venew the 
ſhall come. B. g. 30. 

2 iſſue ſhall be wu if he be 

fon and heir, or no ſuch ſon, or upon 

pleading of the ſon. B. 1. 28. 31. 64. 

b. 2. 27. b. 3. 63. b. 4+ 6. 101. See 


tit. Heir. : 
Where of his own wrong without 


ſuch cauſe, without anſwering the 
ſpecial matter alledged, makes good 
iſſue, or not. B. 8. 66, 67. 

Where iſſue ſhall be taken upon 
accord. B. 9. Ho. See tit. Accord. 

How the plaintiff, or defendant 
may take iſſue upon a plea pleaded 
after darrein continuance, B. 2. 48. 
b. 11. 10. 

How iſſue ſhall be joined upon 
aſſets by diſcent, or in the hands of 
the executors. B. 5. 2 p. 6. 40. See 
tit, Aſſets. 

Where iſſue ſhall not be taken up- 
on the defendant's plea, but the 
plaintiff, or defendant ought to re- 
ply, and upon that iſſue ſhall be 
joined for the cauſe of trial. B. 6. 
47. b. 7. 26, 27. See tit. Over Sea, 
and Trial, 

Where iſſue ſhall be taken upon 
the manner and form; and where 
the manner and form in iſſues are 
material. B. 9. 33. 

Where ſurpluſage alledged in plead- 
ing ſhall be traverſed, and iſſue joined 
upon it, or not. B. 5. 2 p. 127. See 
tit, Surpluſage. 

Where iſſue ſhall not be taken upon 
ſpecial matter pleaded, but the party 
hall be forced to a general iſſue, and 
have the ſpecial matter by way of 
evidence, B. 4. 13. 18. b. 10. go. 
dee op Evidence. 

ere a place ſhall be alled 
after iflue joined to make the — 
"oy 5 try the iſſue. B. 5. 2 p. 6. 
9. 0. 4 » bg. b. . He 
2 , 5. b. 7. 26, 27. See 
Iſſue upon deprivation and reſigna- 
uon, and how to be tried. B. 7. 43. 
See tit. Neprivation, and Trial. 
2 upon profeſſion, and how to 
tried. B. 4. 71. b. 9. 31. See tit. 


* | 
Tue joined upon admiſſion and in- 


Mies joined. TFudgments. 


ſtitution, and how to be tried. B. 6. 
49. See tit. Trial. 

Iſſue upon inſtalling, and induc- 
tion, and how to be tried. B. 6. 49. 


See tit. Trial. 


What iſſue ſhall be taken in 2. 
impedit, and where appendancy of the 
ad vow ſon ſhall be traverſed, or not. 
B. 4. 71. b. 5 2 P · 98. b. 6. 49+ b. 
9. 9, 10. 54. wy 

Where iſſue ſhall be joined upon 
notice given. B. 3. 64. b. 4. 18. 

Where iſſue ſhall be taken upon 
diſſeiſin. B. 5. 2. p. 74. See tit. Re- 
plication, 

Where iſſue ſhall be taken upon the 
intent, or purpoſe, or knowledge of 
a man, or not, B. 4. 18. b. 5, 2 p. 
77. b. 6. 42, 43. See tit, Trial, 

Where iſſue ſhall be taken and 
joined upon preſcription. B. 4. 30, 

. 00 2 p. 78. See tit. Preſcription. 
here iſſue ſhall be taken upon 
cuſtom, B. g. 2 p. 88. See tit. Evid. 

Where iſſue ſhall be taken upon 
two affirmatives, without a traverſe, 
and negative. B. 2. 48. 

Where iſſue ſhall be taken in a 
writ of reſcue, See tit. Reſcue, 

Where iſſue ſhall be taken upon 
the death of a man. B. 6. 78. See 
tit. Death and Life. 

What iſſue ſhall be taken in forme- 
don. See tit. For medon. 

Where iſſue ſhall be taken upon 
contempt in attachment upon pro- 


hibition. See tit. Contempt, and Tra- 


verſe. 

How and in what court iſſue joined 
in the Chancery ſhall be tried. See 
tit. Chancery, and Courts. 

Iſſue upon attornment. See tit. 
Attornment. | ON 


In dower, and where the deman- 


dant recovers againſt the heir, where 
againſt the tenant, B. g. 17. See tit. 
Dower, | 
What judgment ſhall be given in 

a writ of right of ward, raviſh- 
ment of ward, or Sc. B. 6. 72. 74. 
See tit. Ward, ond Stat. V. 2. C. 35s. 
What 
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writ of forcible entry. 


Judgments. 


What 1 * ſhall be given in 
2. impedit. B. 


Fo 2 p · 58, 59. b. 6. 
48, 49. 51. b. 10. 116. See tit. Writ 
to the Biſhop, and Q. impedit. 

What judgment ſhall be given in 
action of the caſe. B. 8. 60. Sce tit. 
Action of the Caſe. 

What judgment ſhall be given in 
ation of account, and where two 
judgments ſhall be given in it. B. 
11. 38, 39. 41, 42. 

Where after the firſt judgment in 
an action of account the plaintiff may 


be nonſuited, and where barred. B. 


11. 38, 39. See tit. Account, 
at judgment ſhall be given in a 
writ of annuity, and where to recover 
arrearages, and from what time. B. 
7. 11. See tit. Annuity, and Arrear- 
es. 

When judgment ſhall be given in 
afſiſe of rent, writ of entry in nature 
of aſſiſe, or writ of entry upon diſ- 
ſeiſin of a rent, and from what time 
the plaintiff, or demandant ſhall re- 
cover arrearages. B. 7. 22. b. 10. 
117. See tit. Arrearages. 


1 againſt abettors for the 
de 


endant in appeal, and where he 
ſhall recover damages, or not. B. 4. 
47. 55. b. 5. 2 p. 112. b. 11. 33. 77. 
See tit. Abettors. : 

In the attaint for the plaintiff, or 
defendant. B. 8. 60. See tit. Attaint. 

What judgment ſhall be given in 
Audita querela. B. 3.14. Sce tit. Au- 
dita querela. 


What judgment ſhall be given in 


Zjectione firme. B. 4. 104. b. 5. 2 p. 


105. b. 9. 59. 77, 78. See tit. Ejec- 


tone firme. | 


What judgment ſhall be given in a 
writ of error. B. 1. 40. b. 3. 4. b. 5. 
2 P+ 9. 11. 90. b. 8. 96. 143. See tit. 

rror. 

What judgment ſhall be given in a 
writ of falſe judgment, as well againſt 
ſuitors, as againſt the plaintiff, or 
defendant. B. 8. 40. Sec tit. Fal/e 


» Judgment. 


hat judgment ſhall be given in a 


11. 20. 
43. 60. See tit. Forcible Entry, Da- 
mages, and Reft:turion. 


In a writ of waſte. B. 11; ko. &% 
tit. 1 Rs 1+ $0. de 
Where the plaintiff may e 
damages, and pray Tad * 
principal. B. 11. 56; See tit. Da. 

Mages. . ö . 

What judgment ſhall be given 3. 

inſt executors, and where they ſhall 
charged out of their own good, 
B. 4 « 60. b. Fo 57 = 30. 32. b. 8. 
132, 133, 134. b. 9. 88. go. 94. 100, 

5 1 N 

Vhat manner of judgment hal 
be given againſt the heir for his fa 
ther's debt. See tit. Heir, and Aſp, 

Where judgment is void, becauſe 
before a no judge. B. 4. 47. b. g. 6, 
b. 10. 66, 67. See tit, Falſfying of 
Recovery. 

Where and in what actions a man 
may have ſeveral, or double juds. 
ments upon one original. B. f. 2, 
$7» 88. b. 6. 49. ELF 38, 20, 40, 
41. See tit. Account, and Q. impedit 

Upon nonſuit, and where nonſuit 
of one is nonſuit of all, and judg- 
ment ſhall be againſt all. B. b. 25. b. 
8. 20. See tit. Nonſut. 

Where the default of one defendant | 
is the default of all, and judgment 
ſhall be againſt all. B. 6. 25. Se 
tit. Default. 

Where the plaintiff or demandant 
ſhall not have judgment, though the 
party defending confeſs them, or yield 
the action, or not. B. 8. 120. 133. 

M here the plaintiff ſhall have judg 
ment, though the iſſue be tound 
againſt him. B. 2. f. b. 4. 437 44-40 
b. 5, 2 p. 30. 78, 79. 108. 

Where judgment ſhall be to reco- 
ver according to the equal Part, E. 
amongſt parceners. B. 4. 122. See 
tit. Aid, and Recovery in Yale. 

Where judgment ſhall be in alle 
amongſt joint-tenants, or Oc. to hold 
in ſeveralty. B. 6. 12, 13. b. 8. 50. 
See tit. Joint-tenants, and Partitiots 

Where the plaintiff, or demapdant 
ſhall have 2 to recover, but 
let execution ceaſe, c. B. 6. 4 h. 
b. 7. 25. b. 8. 134. See tit. Vit i 


the Biſhop, | Where 


Tudements . 


judgment ſhall not be given 
A hand, or defendant, though 
it appear to the court that he has 
right. B. 3. 42+ b. 5. 2 p- 85. 

What manner of judgment ſhall be 
ven Where the plaintiff is barred, or 
bis writ abated. B. 1. 171+ b. 3. 5+ 
18. b. 4. 19. 104+ b. 8. 58. 62. 

Where judgment final ſhall be g1- 
yen in 2 writ, and when, and againſt 
whom. B. 1. 9. b. 5. 2 p. 86. See 
tit. Right. ; 

Where judgment ſhall be given, 
though the plaintiff, or defendant be 
dead at the time, Sc. B. 1. 102. 106. 
See tit. Falſiſying of Recovery. 

Where judgment may be reſpited 
and deferred by diſcretion of the 
court, or not. B. 3. 5 2. b. 5. 2 p- 40. 
See tit. Statutes, 2 E. 3. 20 E. 3. 
there. 

Where the court of duty ſhall not 
gire judgment, if any thiny vitious 
appear to them in the writ, count, or 
proceſs. B. 8. 120. 133. See tit. 
Office of Courts. | 

Where the court ought to give 
judgment for the plaintiff, though it 
appear to them by verdict, or other- 
wiſe, that he has no right, or title, 
and where contrary, B. 3. 34. b. 8. 
120. 123. 

Where the plaintiff ſhall have judg- 
ment to recover more damages than 
he has counted. B. 10. 116. See tit. 
Damages. 

Where the plaintiff ſhall have judg- 
ment againſt one defendant, or for 
part, releating damages againſt the 
other, or for the other part. B. 11. 
5b. See tit. Damages. . 

Where the plaintiff ſhall have judg- 
ment to recover, though his count 
be found falſe by verdict, or other- 
wife, and againſt that which he has 
alledged, or not. B. 2. 4, F. b. 3. 52. 
b. 4. 43, 44. 46. b. 5. 2 p. 78. 108. 
b. 8. 93. 120, 133. 

Where the plaintiff ſhall not have 
judgment, though all be found forhim, 
and contrary, B. z. 28. 58. 120. Sce 
tit. Repleading. 

Where judgment ſhall be given ac- 


Juri ſadiction. 

cording to the ſpecial matter found, 
and where according to the concluſion 
of the verdict. B. 4. 42. 

Where judgment ſhall be given a- 
gainſt the verdict, becauſe it appears 
by matter of record, or becauſe they 
find againſt law. B. 2. 75. b. 4. 42. 
b. 5.5. b. 6. 6. b. 7. 1. b. 8. 155. 
b. 9. 12, 13. 23. 25. 30. b. 10. 92. 
b. 11. 10. See tit. Engueſt. 

Where a man ſhall not have judg- 
ment given by ſtatute, unleſs his 
action be founded upon it. B. 9. 72. 
74. See tit. Proceſs. 

Of judgments ot damages in actions. 
See tit. Damages. 

Of judgments touching fines to the 
King. See tit. Fines to the King. 

Ot judgments touching impriſon- 
ment. See tit. Impriſonment. 

Of judgments upon departure in 
deſpight of the court. See tit. De- 
parture in Deſpight, Fc. 

Of judgment upon Retraxit. See 
tit. Retraxit. | 

Of judgment by retorn of beaſts. 
See tit. Retorn of Beaſts. 

Of judgments againſt infants, and 
where they are bound by judgment, 
or not. See tit. Enfant, and Falfi- 

ing of Recovery. 

4 W.. is that the deed 
ſhall be condemned and cancelled. 
See tit. Deeds. 

Ot judgment in Partitione factienda. 
See tit. Partition. 

Where upon recovery a man ſhall 


be adjudged preſently in poſſeſſion 


by the judgment. See tit. Execution, 
and Recovery. 

Where judgment ſhall be given 
upon confeſſion in pleading. - See tit. 
Confeſſion. 

Of judgment in admeaſurement, 
See tit. Admeaſurement, | 


Juriſdiction. 


Where the temporal court ma 
have juriſdiction of a thing ſpiritual, 
and betwixt two ſpiritual perſons in 
debt, account, or Cc. or not. B. 2. 
44+» b, So 16, See tit. Conſultation. 

Where 


* 2 


Juris utrum. Juror. 


Where the temporal court has ju- 
riſdiction in account, or c. for, or 
concerning oblations and offerings, 
Sc. or not. B. 5. 9. 20. 2 p. 51. 

Where the temporal court ſhall 
have juriſdiction of tithes, B. 11. 25. 
See tit. Aſie. 

Where the temporal court ſhall 
have juriſdiction of tithes, the King 
being party. B. 2. 44. See tit. Con- 

Sultations 

Where the temporal court has ju- 
riſdiction in treſpaſs betwixt a ſpiri- 
tual perſon, and. the ſervant + 4 an- 
other ſpiritual perſon, for taking of 
goods claimed as tithes, B. 2. 44, 45 
See tit. Conſultation, 

Where the temporal court has ju- 
riſdiction in treſpaſs of s taken, 
and claimed as tithes, where the 

aintiff is a temporal perſon, or not. 
B. 2. 44. See tit. Conſultation. 

” Where the temporal court ſhall 
have juriſdiction in debt, or Cc. for 
matrimony. See tit. Conſultation. 

Where the temporal court ſhall 
have juriſdiction in ſuit tor mortuary. 
See tit. Conſultation, 

Where the temporal court has ju- 
riſdiction in ſuit for defamation, or 
ander. See tit. Prohibition. 

Where the temporal court has ju- 
riſdiction for breach of faith. See tit. 
Prohibition. 

Of juriſdiction of Juſtices in their 
ſeveral places. See tit. Ju/tices, 
Where the temporal court has ju- 
riſdiction of tithes, becauſe they a- 
mount to the third, or fourth part of 
the value of the church. See tit. Ad- 
wowſon, and Conſultation. 

Where the court ſhall be outed of 
its zuriſdiction, where the King is 
party. See tit, Prerogative, 


Taris Ur UM. 


Where a parſon of a church loſes 
by default in action real, the ſuc- 
ceflor ſhall have Juris utrum after. 
B. 6. 8. 

Where the ſucceſſor of a party, or 
&'. ſhall have a Juris utrum after 
judgment in a writ of right againſt 


his predeceſſors. B. 6.8. See , 
Right, and Falfifying a Recovery, 
t is a writ of right for a 5; 

Or 2 c. B. 6. 8. a "oY 
What is a bar in Juris utrum, w 
not. B. 6. 8. See . 3 

Where the ſueceſſor of a parſon, 
or Sc. ſhall falfify a recovery had 
againſt his predeceſſor in a Juris 
utrum. See tit. Falfifying Recovery, 


Juror. 


Where jurors ſhall fine to the King, 
and for what offences, and miſde- 
meanors. B. 8. 41. b. 11. 43. See 
tit. Fine to the King, and Amerces 
ment. 

How the Juſtices may order the 
inqueſt, and their authority over them, 
as to eating, and drinking, and other 
things. B. 5 2 p-. 40. b. 8. 405 

Where a juror ſhall be demanded 
upon pain, and to what value the 
pain ſhall be. B. 8. 41. See tit. Pain, 

What perſons ſhall not be impa- 
nelled upon juries, and how they ſhall 
be diſcharged, and where they ſhall 
have an action againſt the Sheriff for 
impanelling them. B. 6. 53. b.g- 
0 ral of challenge to jurors, and 
how the court ſhall order the trial ot 
them. B. 9. 32. See tit. Challenge. 

Where an inqueſt, or trial ſhall 
be of jurors out of the ſtanders by, 
and how. B. 1. 14. 19. 114+ b. 2+19- 
29. 32. b. 3. 18. 45. 68. b. 9. 43. b. 
10. 103, 104. See tit. Statutes, 35 H. 
.es. | : 

Where amercement ſhall be of ju- 
rors. See tit. Amercement. | 

Where impriſonment ſhall be © 
the jurors. See tit. Fine to the Xing, 
and [mpriſonment. 

Wha eee of proceſs ſpall be 
awarded againſt jurors, and the di 
ference betwixt courts in awarding l. 
See tit, Courts. 

Where ſeveral Venire facias's ſhall 
be awarded againſt the jurors, or but 
againſt one. See tit. Enqueſt. 1 

Where Yenire facias of Tales \ha 
be awarded againſt jurors, and how 


a a 


Juſticies. Fuflices. 


many of the Tales ſhall be awarded. 
See tit. Enqueſts | ; 

Where a Jury ſhall be taken of 
Tales, where the principal is quaſhed, 
or not. See tit. Bnqueſt 

Where upon ifſue joined for par- 
cel, or one defendant, and demurrer 
for the other parcel, or defendant, 
no proceſs ſhall be awarded againſt 
the Jurors, till the demurrer be diſ- 
cuſſed, and where contrary, 

Where Jurors ought to have the 
view, and how, and how many of 
them, See tit. Few, 

Where a moiety of the Jurors 
ought to be ſtrangers. See tit, Alien 
born, 

Where the Jurors ought to take 
cognizance of a thing in a foreign 
county. See tit. Engueſt. 

3 ought to take cog- 
nizance of a thing ſpiritual, See tit. 
Enqueſt, 

Where Jurors take cognizance of 
matter of record. See tit. Engueſ/?, 

Where Jurors ſhall take cognizance 
of a thing done over ſea, See tit, Eu- 
queſt, and Ireland. 

Where Jurors try a thing before 
the time of memory. See tit. Trial. 
Where Jurors ſhall not try matters 
in law, but their finding as to them 
is void and vain. See tit, Engqueſt. 

How Jurors of the great aſſize ſhall 
be choſen upon a writ of right. See 
tit, Right, 

Of challenge to Jurors, and the 
whole matter concerning it, See tit, 
Challenge, 

Ot exemption of Jurors, and the 


matter concerning it, See tit, Ex- 
emption, | | 


Fuſticies, 


Form of the writ of Juſticies. B. 
v8 bo | 

Who is Judge upon the writ of 
uſticies, Sc. 5. Er, 45 

The Sheriff's authority upon the 
. of Juſticies, directed to him. B. 
11. 

Where falſe jud 


ent hes upon 4 
ol, VI. * N oi 


plea held by Juſticies. 


See tit, Falſe 
Judgment, and Error, 


7 Fuſtices, 


Of the King's Bench, and their 
authority. B. 4. 46, 47. b. 9. go, 
118. b. 10. 73. b. 11. 65. 98. See tit. 
Courts, and Statutes Magna Charta, 
c. 11. and Bench of the King. 

Of the Common Bench, and their 
authority. B. 10. 76. See tit. Statut. 
Magna Charta, c. 11, and Common 
Bench, 

Of Gaol-delivery, and their aus 
thority. B. 4. 46, 47. b. 6. 20. b. 7, 
12, Cal. b. . 118. b. 11. 62. 

Of the Barons of the Exchequer, 
and their authority, and of what mat- 
ters and pleas this court has juriſe 
diction, of what not. B. 2. 16, 50. 
See tit. Exchequer, and Courts, 

Ot Aſſiſe, and their authority, B. 
8. 57. b. 10. 53, 54. 103. b. 11. 62, 

Of Ni, prius, and their authority, 
B. 10. 103. 

In Eire, and their authority. B. 2, 
BO, b. 5. 5, b. 6. 20. b, 7. 20, b. 8. 


37. 20. 8. 10. 71. 


Of Oyer and Terminer, and their 
authority. B. 4. 46, 47. b. 9. 56, 
118. See tit. Oyer and Terminer, 

Of Peace, and their authority. B. 
5. 2 p. 89. 111. b. 7. 9, 10. 12. b. 
8. 120. b. 9. 118, 119. b. 10. 53, 54. 
TO, 77. 

F Where and what Juſtices may hear 
and determine cauſes, and give judg- 


ments, Sc. by virtue of their office, 


without ſpecial commiſſion. B. 4. 46, 
47. See tit, Statutes, W. 2. c. zo. 
there. 

Of Foreſts, and their authority, 
See tit. Foreſts. SES 

ge fore what Juſtices a man becomes 
an approver. dee tit. Appeals. 

What juſtices haye authority to 
take inditements, Seg tit, Eudite- 
ments. | 

How Juſtices may order the enqueſt 
for eating and drinking, or touch 
ing other matters, dee tit. Zngue/f, 

D d What 


Tuſtification. 


What Juſtices have power to take 
cognizance of fines, what not. See 
tit. Fines of Lands. 

Where a Juſtice of Record ſhall be 
puniſhed tor miſdoing, negligence, 
or, Cc. and how. See tit, Endite- 
ment, and Conſpiracy. 

Where juſtices may reſpite their 
Judgments. See tit. Fudgments. 

Where Juſtices ought not to ſur- 
ceaſe as to do juſtice, neither for the 
Privy -Seal, nor Signet. See tit. Su- 
per/ſedeas, and what ſtatutes, 2 E. 3. 
20 E. 3. 

Where the Juſtices may proceed 
and award execution, notwith ſtand- 
ing a writ of error brought. See tit. 
Error. 

Where eſtoppel ſhall be by certifi- 
cate, or other thing recorded by a 
Juſtice of Peace. See tit. Z/oppel. 

Who is Judge in Court-Leet, See 
tit. J. cets. 

Where and in what courts the 
ſuitors are Judges. See tit. Fuſticies, 
and Suitors. 

Where Juſtices are bound to take 
notice of cuſtoms without the plead- 
ing of the party. See tit. Notice, 

Where and of what acts of parlia- 
ment the Juſtices are bound to take 
notice of duty without pleading of 
the party, or not, See tit. Notice, 
and Parliament, 


Fuſiification, 


By the Sheriff in treſpaſs, or falſe 
impriſonment, and what is good, 
what not. B. 5. 2 p. 91. 93. b. 6. 52. 
54. b. 9. 68. b. 10. 70. | 
By a Conſtable in treſpaſs or falſe 
impriſonment. B. 5. 2 p. 59. b. 9. 
68. b. 1. 44. ; 

By Watchmen in falſe impriſon- 
ment, or treſpaſs. B. . 66. 68. See 
tit. Falſe Iiipriſonment. 

Where a fray is cauſe juſtifiable to 
arreſt a man. B. 11. 44. See tit, / 
Fray, and Falſe Impriſonment. 

_ Juſtification in treſpaſs, or falſe 
impriſonment, for * ſurety for 


the peace. B. 5. 2 p. 59. b. 6. 54. b. 


9. 68. See tit. Peace, and Falſe In- 
priſun ment. | 

Where arreſt of a man is good and 
juſtifiable, without ſhewing the war. 
rant, or not. B. 9. 69. b 
See tit. Arreſts, 

Where juſtification in treſpaſs, ot 
falſe impriſonment is good, tho' the 
act was wrongful, becauſe by order 
of law, and by virtue of proceſs di- 
rected to him. B. 6. 52. b. 6. 68. b. 
10. 70. 76. See tit. Falſe Impriſon. 
ment, and Commandment, 

Where entry into another man's 
land by order of law is juſtifiable, 
though nothing be claimed in it, B, 
7. 52. b. 8. 126. 146, 

Where taking, or intermeddling 
with another man's goods without 
making title to them is juſtifiable, or 
not. B. 4. 3%. b. 8. 246. 

Where beating down a nuſance is 
juſtifiable, and how. See tit. Ny. 

Where the leſſor's entry to ſee if 
waſte be done 1s juſtifiable, See tit, 


0 10. 92. 


1 niry cougeable, 


Where a man ſhall be a treſpaſſet 
from the beginning by matter of at- 
ter- fact, tho? the act at firſt was juſt- 
fable. See tit. Ex poſt facto. 

Where and what is juſtification to 
enter a warren, chaſe, park, or 10- 
reſt, See tit, be 

Where aid of the King ſhall be 
granted to him that juſtifies, as the 
King's Baily. See tit. Aid of the Kg. 

How a commoner may medcle 
with land, and what he may juſtih 
to do, what not. See tit, Common and 
Commoner, : 

What is good juſtification in tee 
paſs, or c. for heriot. See tit. Haris. 

Where juſtification as ſervant, val 
ly, Sc. to a Corporation is good, 0 
not. See tit. C orporation. 

Of Corporation by licence, ind 
what is good, what not. SEC dit. Li- 
cence. 

Of juſtification in treſpaſs of aſſault 
and battery, See tit. Treþa/, ard 
Expoſition, | 

Of juſtification of ſeizing a man ® 
his villein, and what is good, V 
not, See tit. Villenage. 8 : Of 


King. 


Of juſtification in treſpaſs for ta- 
king of a ſervant, or woman. See tit. 
Tree 3 F as 

here waſte in cutting of trees is 
juſtifiable. See tit. Waſte. : 

Where juſtification of entry into 
lands, or taking of goods, 1s good by 
ſorce of the cuſtom, See tit. Cy//om, 
and London. : 

Where juſtification in treſpaſs, or 
falſe impriſonment is good by force of 
by-laws, or not. See tit. By-laws. 


K. 
King. 


E cannot be a diſſeiſor, nor 
wrong-doer, and theretore ſhall 
not be impleaded in a Præcipe quod 
reddat, nor by 2, Impedit, but ſuit 
ſhall be to him by petition. B. 4. 45. 
b. 6. 51. b. 6. 26, 32. See tit. Prero- 
gative, and Encumbent, and Petition, 
Where and in what caſes the King 
may be put out of poſſeſſion of land, 


redreſs the wrong, or not, B. 1. 46. 
b. b. * b. 7. 28. b. 8. 157. b. 10. 
112, See tit. Diſſeiſin, Preſentment to 
a Church, and Quare Impedit, | 

Where a fine may be by the King, 
or to him, and how, what manner of 
fine, or not. B. 1. 27. 40. b. 7. 32. 
b. 9. 138. b. 11. 77, See tit, Fines. 
| Where a writ of error, or attaint 
les by, or againſt the King upon er- 
roneous judgment. B. 1. 34. 42. b. 2. 
1. b. 4, 89, 90. b. 6. 14. See tit. A.- 
taint, and Error. 

Where the King's grant of a thing 
dot in him, but which poſſibly may 
be, is good, becauſe no remedy can 
be had againſt the King by writ of 
covenant, B. 3. 29. b. F. 2 p. 63. b. 
7» 14, See tit. Grant of the King. 

Where the King's writ ſhall abate 
or want of form, matter, or falſe la- 
im, Sc. or not, B. 30, 31. b. 8. 


oh See tit. Writ, and Amend» 


2 church, or Sc. and have action to 


Where pledges of proſecution ſhall 
not be found in a writ brought by 


the King, or Queen. B. 8. 61. See 
tit. Pledges. 


Where the King, or Queen, ſhall 


be amerced upon nonſuit in a writ 
brought by him. 


Where the King may waire the 


demurrer, and take iſſue, and con- 


trary. B. 5. 2 p. 104. See tit. Prero- 
gatice. 

The King ſhall have action of ac- 
count, where a common perſon ſhall 
not, as againſt executors, or Sc. B. 
10. 114. b. 11. 89, go, 91. See tit. 
Account. 

Where double iſſue ſhall be taken 
in action where the King is party. B. 
1. 18. 3. See tit, Foined. 

Where the King in action brought 
by him ſhall recover damages, where 
not. B. 6.51. b. 7. 19. 

Where Scire facias lies for the 
King, and where he cannot enter, 
nor ſeize lands, Sc. without Scire 
facias ſued, B. 2. 80. b. 3. 11. b. 4. 
56. 58. 126. b. 9. 05, 96, b. 11, 12. 
See tit. Entry congeavle, and Scire fa» 
cias. 

Where Sc:/re facias ſhall be ſued by 
the King againſt his patentee, to re- 
peal his patent, or not, but he may 
ſeize, or enter without proceſs. B. >. 
4. 14. 22, 23. See tit, Refeals and 
Scire facias. 

Where the King ſhall not reſeize 
without Scire facias. B. 8. 169. See 
tit. Statutes, 29 El. 1, of Eſcheats 
there, 

Where the Queen ſhall ſue and be 
ſued alone, without the King her 
huſband. B. 4. 23. 

Where conſultation ſhall be grant- 
ed upon ſuit in Court-Chriſtian for 
tithes againſt the King's tenant, B, 2, 
44. See tit, a eee ; 

Where the King by prerogative 
may ſue in what court he pleaſes. B. 
2. 44s. See tit, Prerogative. 

Where the court ſhall be outed of 
juriſdiction, the King being, party, 
B. 2. 44. See tit, Jurſaictiou. 


Bar in J. [mpedit brought by the 


Kino, what is good, what not; aud 
Dd 3 whers 
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King. 


where uſurpation, or lapſe ſhall bind 


him, or not. B. 4. 79. b. 6. 29. 49. 


b. 7. 28. See tit. Prerogative, Ple- 
narty, and 9. Impedit. 

here 2uare non admiſit lies for 
the King. B. 5. 12. See tit. rare 
non admiſit. 

The King is a perſon mixt, and 
has two capacities. B. 2. 44. b. 5. 28. 
b. 6. 27. b. 7. 10. 12. 32. See Ca- 
pacity, and Reſignation. ; 

Where the King ſhall have tithes, 
and is capable of them. B. 2. 44. See 
tit. Ties. | 

Where a writ ſhall abate by the 
King's act, as by making the plaintiff 
Knight. B. 6. 1c. b. 7. 23. See tit. 
Writ. | 

Where the King's confirmation to 
the land tenant, or incumbent 1s 
good, or not. B. 1. 42. See tit. Can- 


firmation, 


Where the King's, or a common 
perſon's void grant may be made 
good by confirmation by act of par- 
liament, or the King's Letters Pa- 
tent. B. 3 b. 9. 68. b. 11. 69. 


See tit. Confirmation. 


Where ihe King's grant is good 
without the confirmation of other 
King's after. B. 8. 167. See tit. Con- 
firmation. 

Where cogniſance of a plea grant- 
ed by the King, and allowed, 1s 
good, and what allowance is ſufſfci- 
ent. See tit. Grant, and Grant of the 
King twice, 

Where the King ſhall have a coro- 
dy, or not. See tit. Corody. | 

Where and what debts and things 
in action the King may grant and 
aſſign over, and how the grantee ſhall 
ſue for them. See tit. Thing in Aion. 

Where diſcontinuance of tail is by 
the King, or not. B. 1. 44. 47. 52+ 
See tit. D//continuance. | 

Where the King's reverſion, or re- 
mainder ſhall be diſcontinued, or di- 
verted by the act of a ſtranger. B. 1, 

16. b. 2. 16. 53. b. 6.55. b. 9. 132. 
See tit. Diſcontinuance, and Statutes, 
31 H. 8. c. 36. 34 H. 8. c. 20. there. 


Where the King ſhall be ſaid ſeize) 
in the right of his crown by forfeiture 
for treaſon, or otlrwiſe, B. 28, 
b. 4. 101. b. 7. 12. b. 9. 25, 

Where the King's entry is lapfal 
without, and before office found, or 
not. See tit. Entry congeable, 

Where entry may be upon bis 
poſſeſſion, and his poſſeſſion avoided 
without hvery ſued, petition, or 
Oufter la maine, See tit. Entry conge. 
able, Intruſion, and Livery, 5 

Where the King is eſtopped, and 
how, and where he ſhall eſtop others, 
See tit. Eftoppel, 

Where and what goods and chattels 
of the King the ſucceſſor ſhall hare, 
not the Executors. See tit. Heir. 

Where exeeution awarded for the 
King's fine, ſhall be executed for the 
party, at whoſe ſuit, Sc. See tit, 
Execution. | 

Where a rent, ſeigniory, or & is 
extinguiſhed by the King's ſeiſin, or 
not. See tit, Zxtinguiſhment, and Te 
ure. 

Where and what franchiſes and li. 
berties are extinguiſhed by the King's 
ſeiſin, what not. See tit. Extingui}h- 
ment. 

Where fine ſhall be made to the 
King, andin, and upon what action, 
in what not. See tit. Fine to the King, 

Where a grant, teoffment, or Oc, 
to, or by the King by deed inrolled 
is good, and when the inrollment 
ſhall be, and be ſufficient, or not. 
See tit. Iurollmeuts. . 

Where a grant, feoffment, or Se, 
to, or by the King by deed inrolled 
is good, and when the inroliment 
ſhall be, and be ſufficient, or not. 
See tit. [rrollments. 

Where a grant, gift, or &c. to, 0! 
by the King is good without deed, 
or inrollment of it, See tit. {rol- 
ment, 

Where aid of the Queen only fall 
be granted without aid of the King 
where the has an cttate in lands, &. 
and where of the King; and ot both. 

; Ing. 
See tit. Aid of the King Where 


99. 


france of Deeds. 


King. 


Where a feoffment, grant, leaſe, 
or, Sc. by the Queen alone, is good. 
See tit. Prerogaliwe. 

Where the King may grant, &c. 
lands to the Queen his conſort. See 
tit. Baron and Feme, and Prerogative. 

Where the King cannot command 
himſelf by his writ, and therefore 
cannot be impleaded by Præcipe quod 
reddat. See tit. Agent, and Patient. 

Where averment may be againſt 
what is certified and witnefled by the 
King's writ, and not be eltopped by 
it, dee tit. E/loppel. 

Where the King ſhall have the 
wardſhip of lands to which the heir 
has right or title to enter. See tit. 
Ward. 

Where the King has election to 
have the wardſhip of the iſſue in tail 
of the donee of his tenant in fee, or 
of the heir of his tenant in fee. See 
tit. Ward, and Prerogative. 

Where the King cannot enter into 
the land of the ward, nor ſeize his 
body, but is put to his action to re- 
cover them. See tit. Hard. 

Where the King having wardſhip, 
may out of the termor, or tenant by 
tatute, ſtaple, merchant, Elegit, or 
Sc. or not. See tit, Ward. 

Where a man cannot be tenant in 
common with the King. See tit, Pre- 
rogaltTe, 

Where the King's tenant cannot 
alien without the King's licence and 


other matters touching licence, of the 


King, dee tit. Licence. 

Where and what franchiſes, or 
euſtoms ſhall take place againſt the 
King, and bind him, what not. See 
tit, Cuſtom, F. ranchiſe, and F xemption. 

Where a man may jullify in acti- 
on, or maintain an action, or make 
tle by Letters Patent of the K ing 
without ſhewing them. See tit. Mon- 

Where the King may give land t 
be held of another than himſelf, and 
Where he ought to give land to be 
eld of another, and not of himſelf. 


ee tit. Texure, Prerogative, and Re- 
ng. | 


Where the King's capacities to 
purchaſe lands ſhall be double, natu- 
ral, and politick, and where he ſhall 


take in one capacity, and where in 


another, See tit, Capacity. 

Where and what grants, commiſ- 
ſions, or Se. of the King ſhall deter- 
mine and ceaſe by his death. See tit. 
Grant of the King. | 

How the time or day ſhall be ac- 
counted and divided upon the King's 
demiſe. See tit. Computation, and 
Day. 

Where a man indited in the time 
of one King, may be arraigned in the 
time of another, and how. See tit. 
Crown. 

Where diſcontinuance of proceſs 
ſhall be by demiſe of the King, or 
not. See tit. Diſcontinuance of Proceſs, 
Re-attachment, and Re-ſummons. 

What pleas the incumbent ſhall 
have in 2. impedit by the King. See 
tit. Encumbent. 

Of Non omittas granted where the 
King 1s party, and the whole matter 
concerning it. See tit. Nox omittas. 
Where the King ſhall not have 
preſentment to a church without no- 


- tice given to the patron, Sc. See tit, 


Notice. 

Where the King ſhall have emble- 
ments of, c. Sce tit. Emblements, 
and Forfeiture. 

Where excommunication ſhall be 
annulled, and the party aſſoiled by 
the King's letters. See tit. Excommus. 
nication. 

W here nuſance ſhall not be abated, 
but ſtand tor the King's advantage, 
See tit. Nuſance. 

Where eſtoppel is by charter, or 
the King's letters patent, and to 
whom, and whom not. See tit. EHppel. 

Where the King may revoke his 
preſentment to a church. See tit. 
Prerogative, and Repeal. 

Ot Quo minus, and what debtors 
of the King ſhall have it. See tit. 
Duo minus. _ | | 

Where and what is good bar in 
2uo <varranto by the King. See tit. 
Duo warrants, 


Dd 3 Where 


King. K nights Lachet. 


* Where the King ſhall not avoid 
his feoffment, grant, or c. for non- 
age. Sec tit. Age. 

Where and what ſtatutes bind the 
King, what not; of which he ſhall 
have avail tho' not named in them. 
See tit Statutes. 

Where and what ſhall be ſaid te- 
nure in chief of the King, what not, 
See tit. Teuure. 

Where and under what ſeals the 
King may command his Juſtices to 
ſurceaſe proceeding, and grant Su- 
per/ſedeas, under what not. See tit. 
Seals, and Srperſedeas, and Stazutes, 
2 E. z. 20 E. z. there. 

Where the King cannot be ſeized 
to the uſe of another. See tit. Les. 

Of informations tor the King, and 
the whole matter concerning them. 
See tit. Information. 

Where the King cannot hold of 
any other perſon, but their ſeignio- 
ries ſhall be extinguiſhed by the King's 
ſeiſin. See tit. Extingui/hment, Tenure, 
Treaſon, and Prerogative, 

Where ſurrender of the King's pa- 
tent is good, and how to be done. 
See tit. Surrender. 

Where a charter of exemption ot 
a juror ſhall be allowed, though the 
King be party, or not. See tit. Eæ- 
eEMPrion, 

Where the King cannot hold of 
himſelf, See tit, Prerogative, and 
Tenure. 

Where reſignation may be made to 
the King. See tit. RH gnation. 

Where the King cannot take an 
eſtate in lands, or Sc. without mat- 
ter of record, and what is ſufficient 
matter of record to intitle the King, 
what not. B. 2. 10. 15. 60. 53. b. 3. 
29. b. 4. 54. b. 6. 2 p. 90. 10 . b. 7. 
12. b. 11. 66, 67. See tit. Iurollments, 
and Office before the Eſcheator, and 
Entry congeable. 

here the King ſhall have the iſ- 
ſues and profits of land after office 
found, and from what time. See tit. 
Nes and Profits, and Office before, 
&c. 

Of the King's grants, and where 
they ſhall be good, or not, and the 


not; and the whole matter concernin 


notwithſtanding he be knighted in 


whole matter concerning them, Sts 
tit, Grant of the King, 

Of the King's charter of pardon 
and what things he may pardon, what 


the King's charter. See tit, Char, 
Ot the King's ſafe conduct grant. 
ed, and the validity of it, 


Knight 5. 


Where challenge ſhall be to the 
array, becauſe Knights are not re. 
turned on the panel. B. 6. 54. Se: 
tit. Challenge. 

What ſum of money ſhall be paid 
for relief of the heir of a Knight, or 
the heir of him that holds by Knight. 
ſervice. B. 7. 33, 34. b. 9. 124. der 
tit. Reliefe 7 

Where the heir ſhall be in ward, 


the life of his father. B. 6. 73. b. f. 
173. See tit. Ward. 

Where Pracipe quod reddat lies of 
Knight's- fee. See tit. Demand. B. g. 
124. 

Where a writ abates, becauſe of 
being made heir, hanging the writ, 
B. 6. 10. b. 7. 27. 

Where challenge ſhall be to the 
Knights in a writ of right. See tit, 
Challenge. ; 

The ancient revenue of a Knight, 
and when the name of a Viſcount be- 
gan. B. 7. 33. b. 124. 


L. 


Laches. 


7 HERE forfeiture is of goocs 

in caſe of goods ſtolen, lor 
negligence of freſh ſuit, or not. Þ 
5. 2 p. 109. 111. b. 6. 80. See Uh 
Appeals. . 
V here the King's prerogati “e- » 
that no neghgence can preJugice 
him, and that Nullum teig u, KC. 
no run of time can hurt him, ® 


where contrary. B. 3. 78. b. 9 


Lacbes. | 


127, b. 5+ 14, 15. b. 6. 29. b. 7. 28. 
o. See tit. Prerogatiwe. | 
Where ſtrangers are barred by ne- 
gligence of claim upon fines levied, 
and what time they have to claim, 
or not. B. 1. 9. b. 2. 93+ b. 3. 78, 
70, 80. 88. 90, 91. b. 4. 106. 125. 
b. 5. 2 p. 24. b. 8. 100. b. 9. 105. 
Gee tit. Continual Claim. 

Where negligence of claim upon a 
fine levied, bars him that claims an 
eftate-tai!, or not. B. 3. 87. See tit. 
Continual Claim. 

Where negligence of claim upon a 
fine levied, bars an infant, and what 
time he has to claim, B. 3. gr. b. 8. 
100, See tit, Continual Claim, and 
Statutes, 4 H. 7. 

Where negligence of claim upon a 
fine levied, bars a woman covert, and 
what time ſhe has to claim, B. 2. 93. 
b. 8. 100. b. 9. 138. b. 10. 49. 99. 
See tit. Continual Claim, and Statutes, 
4H. 7. c. 24. 

Where negligence of claim bars a 
man out of the realm, and beyond 
ſea, and what time he has to claim. 
. . 97. U. 4. 126. b. 7. 23. b. Bo 
100. See tit. Conti nua Claim. 

Where negligence of claim upon 
a fine levied, bars a priſoner, and 
what time he has to claim. B. 3. gt. 
b. 4. 12. b. g. 100. See tit. Continual 
Claim, and Statutes, 4 H. 7. c. 24. 

Where negligence of claim upon 
a fine levied bars a man of unſound 
memory, and what time he has to 
| claim. B. 2.91. b. 4. 2 5. b. 8. 100. 

dee tit. Coutinual Claim, and Statutes, 
4H. 7. c. 24. | 

Where negligence is in an infant 
for not reverliag a fine levied by him 
during his nonage, and what time he 


has to reverſe it. B. 1. 76. b. 2, 57. 


77» b. 5. 2 p. 38. 44, 45. b. 8. 58. 
b. 11. 69. 77. dee tit. Error. 
Where negligence ſhall not be 
puted to an infant, in permitting 
Warranty collateral to him, to deſcend 
during his nonage. B.1. 07. 140. See 
tit. Enfant, 

Where executors by their negli- 
gence may charge themſelves to an 
action, to which they were not 


im 


chargeable. at the beginning. B. 8. 
133 See tit. Exccutors. 

Where executors by their negli- 
gence may charge themſelves of their 
own goods. See tit. E xecutors, 

Where negligence hivders to have 
the writ by journies accounts. See 
tit. Journies Accounts. 

Where by negligence to enter a 
man ſhall not be tenant by courteſy. 
See tit. Courteſy. | 

Where negligence loſes the advan- 
tage of wurranty for ever. See tit. 
Warranty. 

Where the huſband's negligence 
of ceſſing ſervices binds the wite for 
ever. See tit. Ceſſawit. 

Where the huſband's negligence 


- 8 8 
to ſuffer warranty collateral to de- 


ſcend upon the wife during cover- 


ture, binds the wife, or not. See tit. 
Warranty. 


Where negligence hurts not a man 


over ſea, but he may enter upon de- 


ſcent. See tit. Entry congeable, 

Where negligence ſhall not be im- 
puted to a man over ſea, at the time 
of outlawry, but he may avoid it. 
See tit. Utlary. 

Where negligence ſhall not be im- 
puted to a man of unſound memory, 
but he may enter againſt his own 
feoffment. Lee tit. Entry congeable. 

Where an alien born, by his ne- 
gligence loſes the advantage of trial 
by the half tongue. See Alien born, 

Where aid ſhall not be after ifſue 
joined, becauſe of negligence it was 
not prayed before. See tit. Aid. 

Where negligence ſhall be imputed 
to an heir, in ſuing livery out of the 
King's hands. See tit. Livery, 

Where the patron of a church by 
his negligence ſhall loſe his preſenta- 
tion to the church, and the ordinary 
preſent by lapſe. See tit. Preſentation 
to a Church. 

Where negligence is in not claim- 
ing goods waived and eſtrayed. See 
tit. Vai, and Eftray. | 

Where laches is in not claiming 
wreck of ſea, See tit. Wreck, 

Where negligence 1s in not pray- 
ing that the party in execution upon 

"F Capias 
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Faw; Heaſts. 


Capias for the King's fine, ſhould re- 


main in exeution for the party. See 


tit. Fæccution. 


Law, See Ley . 
Leaſes. 


What is a leaſe for years, what 


for life, and what ſpeaking and words 
make a leaſe for years, and lite, what 
not. B. 1. 165. b. 6. 26. 35. 
Where and how a leaſe for years 
may be by fine, B. 1. 76. 174. b. 3. 
1. b. 5. 2 p. 3 to 6. b. 6. 33. 56. 63. 
» 7o 73. b. 9. 138. 
Where a leaſe for years to begin 
preſently, or in the time future (an- 
other leaſe then in being) is good, 
and when it ſhall begin, and when 
take effect, where, and how not. B. 


1. 155. b. 2. 35. 64, 55. b. 4. 52, 53. 
b. 5. 2 p. 7. 81. 94. 123, 124. b. 6. 
357 36. b. 8. 70. 73, 74. 93, 94. b. 
10. 85, 106. Sec tit. Remainder, and 
Rewer ſion. 

Where a leaſe for life to begin in 
the future time, is not good. B. 2. 
$5. b. 5. 2 p. 94. b. 8. 74, 75+ See 
tit. Limitation. = 

Where a leaſe made by a Baily, 
Seneſchal, or other, deputed to make 
leaſes, is good, and in whoſe name 


to be made. B. 9. 76, 77. See tit. 


Baily, and Commiſſions. 

Where leaſes, bargains and ſales, 
or Ec. made of other mens lands b 
commiſhoners, are good, and ſhall 
ſtand againſt the owners, and their 
heirs. B. 2. 16, 17. 25. 80. b. 9. C, 
67. See tit. Commiſſions. 

Where a leaſe for years is void in 
the very fact by death of the leflor, 
or other accident, or not; but void- 
able by entry c. B. 1. 51.134. 139. 
153, 154. b. 2. 77+ b. 3. 60. bg. 84. 
b. 4. 23, 24. b. 8. 2 p. 23. 124. b. 7. 
8. See tit. Acceptance, and Condition, 
and Entry conveable. 

Where and what leaſe by him who 
has power reſerved to him to make 
leaſes for life, or years, c. is good, 
and ſhall ſtand though the leſſor's 
ellate be determined, and what not, 


B. 1. 134. 136: 139: 156; b. 6 


. 8. 70. b.g. 75, 76, 77. b. 1 1 


0 79. 
Where a leaſe for years is void for 


incertainty in time, Sc. B. x, 


b. 3. 19. b. 35. 155 

Where a leaſe for years upon con- 
„ is good by matter of after. 
fact, or not. B. 1. 155. b. z. 19. b 
6. 35. is 

Where a leaſe to begin after the 
death of the leſſor is good, or not. 
B. 1. 15 6. 

Where a leaſe by him who has but 
a particular eſtate, is good, and ſhall 
hold when the leſſor's eſtate is deter. 
mined. B. 1. 134. 159. b. 2. 5. See 
tit. Grant. The like. 

Where a leaſe by an huſband and 
wife ſhall be reputed in law the leaſe 
of both, or not. B. 2. 61. b. 3. 19, 
21. 28. b. 5. 2 p. 26. See tit. Baron 
and Feme. 

Where a leaſe by an Abbot, Pri- 
or, Parſon, or Prebend, without the 
Convent, Chapter, or Patron, binds 
the ſucceſſor by agreement and ac- 
ceptance of rent after, or not, See 
tit. Abbot, and Prior, Acceptance, and 
Confirmation. 

Where a leaſe by an Abbot, or 
Biſhop, or Ec. is good, and binds the 
ſucceſſor by aha aca. or other 
agreement after by the Chapter, ot 
Convent. See tit. Confirmat. 

Where a leaſe made by a Parſon 
of a Church, or Prebend, is good, 
and binds his ſucceſſor by confirma- 
tion of the Patron, or not, See tit. 
Confirmation. | 

Where a leaſe by a Dean is not 
good without the confirmation of - 
thers, and of whom. See tit, Confir- 
mation. | 

Where a leaſe by a corporation 
is not good without deed. See ti. 
Corporation, IN 

Where a leaſe to a corporation 5 
good, tho? the name of the corpori* 
tion be changed. See tit. Corporation 

Where a leaſe to a body 1ncorpo- 
rate is good, tho! it have no head at 
the time, Sc. See tit. Co ora, 


and Capacity, Whers 


Where the King's leaſe to a body 
not incorporate, or a perſon inca 
pable, as a monk, alien born, or Sc. 
is good. See tit. Grant of the King. 

Where two join in a leaſe, it ſhall 
be faid the leaſe of one, and confir- 
mation of the other. See tit. Confir- 
mation, and Expoſition. 

Where an eſtate for years, and a 
frank-tenement may be together in 
one man. See tit. Hates. 

Of exceptions in leaſes. See tit. 
Exception, Property, and Woods. 

Where a leaſe is good, notwith- 
ſtanding miſnaming. See tit. M/ 
naming, i 

Under what ſeals leaſes of lands in 
the county palatine are good, under 
what not. See tit. County Palatine. 

Where the leſſee for years ſhall 
have the wind falls, where the leſſor. 
B. 11. 48, See tit. Woods, and Pro- 


Without impeachment of waſte, in 
whom is the of the trees, 
and how to be conſtrued. See tit. 
Expoſition, Waſte, and Property. 

At will, and what act, or accident 
is a determination of it, what not. 
See tit. Tenant at Mill. 

Where a leaſe is not good without 
reciting a former leaſe, and where 
void for falſe recital, or miſrecital in 
the caſe of a common perſon. B. 2. 
33. b. 3. 9, 10. 

Where the King's leaſe is not good 
without reciting a former leaſe, and 
where void, becauſe of falſe recital, 
or miſrecital, or not, Cc. See tit. 
Grant of the King, 

Where and what leaſes by him to 
whoſe uſe are good by ſtatute 1 K. 
3. dee tit. Uſes. 

Where and what leaſes made by 
the tenant in tail are good, and ſhall 
bind the iſſue after his death, what 
not, See tit. Statutes, 32 U. 8. c. 28. 
and Acceptance. 

Where a leaſe made by him who 
has two eſtates in him at the time of 
the leaſe is good, and how to be con- 
firued, and to take effect. See tit. 
Eftates, and Grants. 


Where by a leaſe of one thing, 


Leaſes: 


other things paſs as appendant, ap- 
purtenant, or incident, or as implied 
and intended in it, See tit. Appen- 
dant, Grants, and Expoſition. 

Where a joint leaſe for years, or 
life, of lands in ſeveral counties, is 
good, and both lands paſs, and how 
the rents reſerved ſhall be reſerved. 
See tit. Feoffments, Rents, and Re- 
ſervations, | 

Where a joint action of debt, or 
waſte may be maintained upon ſeve- 
ral leaſes, or not. See tit. Writ, and 
Joining in Action, Debt, and Waſte. 

Where rent reſerved upon a leaſe 
for years, or &c, ſhall be apportioned, 
or not. See tit. Apportionment. 

Count in debt upon a leaſe for 
years, and what is good, what not. 
See tit. Debt. 

Bar in debt upon a leaſe for years, 
and what is good, what not. See tit. 
Debt. 

Where debt upon a leaſe for years 
lies, and is maintainable by, or a- 
gainſt the aſſignee of a reverſion, or 


term, or not, See tit. Aſſignee, and 


Arrearages. 

Where leſſee for years ſhall be re - 
ceived to ſave his term upon default 
made, pleading, or c. of the tenant 
ot the frank-tenement. See tit. Re- 


cri g 


Where leſſee for years ſhall falſify 
a recovery. See tit. Falfifying Reco- 
Very. 
Where action of waſte lies not, 
there being a mean eſtate tor life. 
See tit. Waſte. 

Where grantee for years ſhall have 
a writ of annuity, See tit. Annuity. 

Where a leaſe is tor years, or hte 
upon condition, ſhall it be abridged, 
or inlarged, or not. See tit. Condi- 
Tou. 

Of leaſes made to defraud debts 
and credit. See tit. Collufion. 

Where a man having lealed for his 
own lite, may grant the ſeverſion 
of it, or not. See tit. Grant. 

Where a leaſe ſhall be avoided for 
a certain time, and after good again 
for the reſidue of the time, See tit. 
Condition, and Charge. 2 

c 


Lert. Ley. (Law-waging.) 


Of reſervations of rents upon leaſes 
for years, or life, and how to be con- 
ſtrued. See tit. Reſervation. 

Where leaſes for years, or life, by 
2 of churches, vicars, or pre- 

ends are void for non-reſidence, 
death, or other accident, or but void- 
able. See tit. Par/on, and Accept- 
ance above. | 

Form of pleading a leaſe for years, 
Sce tit. Pleading. 


Leet. 


Cannot be appendant to a church. 
B. 4. 37. See tit. Appendant, 


Where a leet may be claimed by 


_ preſcription, and what title made to 
a leet, or. view of frank pledge is 


good, what not. B. 8. 38. b. 11. 
14» 


Authority of a lord, or ſteward to 


. aſſeſs fines, Tc. or do other things. 
B. 7. 6, 7. b. 8. 38 to 40. b. 11. 42 
to 45. 
Avowry for amercements in court 
and what is good, what not. B. 6. 
7, 78. b. 8. 39, 40. b. 11. 44, 45 
e tit. Amercements. 
Who is judge in a court-leet. B. 6. 
12. b. 8. 38. 
Who ſhall be ſaid a chief pledge 
in the court-leet. B. 6. 77, 78. 
Which are doziniers in a court- 
leet, and the uſe of them. B. 6. 77, 
8. 
f At what time of the year, and 
what place a court-leet may be held, 
at what not. B. 10. 76. b. 11. 44, 
45. See tit. Statutes, Magna Charta 


ne things are preſentable, and 
inquirable in a court lœet, what not. 
B. 5. 2 p. 73. 104+ 112. b. 6. 20. b. 
112, 113. 

Where a leet ſhall be extinguiſh'd 
by unity of poſſeſſion, and ſeiſin of 
the King, or not. B. 9. 25. Sec tit. 
Extinguiſhment. | 

Where action of the caſe is for 
diſtraining men to come to leets, 
where they ought not, Sce tit. Adlion 
of the Cafe. 


Where, how, and when preſent. 
ment in a court ſhall be traverſed or 
or not. See tit. Bar. ; 

Where action of the caſe lies 3. 
gainſt him who diſturbs another to 
come to the leet, See tit. Aion of 
the Caſe. 

How amercements in court. letz 
ſhall be affered, and what afferement 
18 good, what not. See tit. Amerce. 
ments, Statutes, Magna Charta, e. 14. 

Where law ſhall be waged in debt 
for amercement in the court-leet. 
See tit. Ley. 


Ley. (Laro-waging. ) 


Where law ſhall not be waged in 
action of the caſe upon aſſumpft. 
B. 4. 93. 95+ b. 9. 87. See tit, Exe- 
cutors. 

Where law ſhall be waged in debt, 
upon arrearages of account, or no. 
B. 6. 53. b. 10. 103. See tit. Exa- 
mination, and Stat. 5 H. 4. c. 8. 

Where law ſhall be waged in 
debt upon ſurpluſage of account, or 
not. B. 9. 87. See tit. Executor: 

Where law ſhall be waged in debt 
upon amercement in leet, or Cc 
B. 4. 95. 

Where law-waging lies for a gueſt 
in debt againſt his hoſt for eating and 
drinking. B. 9. 87. See tit. Hoftelrr, 

Where law ſhall be waged in debt 
upon retaining for ſalary, or wages, 
or not. B. g. 8. 88. See tit. Debt. 

Where law ſhall be waged in det 
nue for goods, or not. B. 4. 95. See 
tit. Detinue. : 

Where law ſhall be waged in debt 
upon a talley, merchant's book, ot 
papers without a ſeal, or not. B. 9. 
32. See tit. Cu/ioms. a 

Where no law ſhall be waged in 
debt brought by the King. B. 4. 93: 


” Where law ſhall be waged in debt 
by Quo minus, by the King's debtor, 
or not. B. 4.95 See tit. Quo in⁰i. 

Where law ſhall be waged upon 


contract. B. 4. 93+ 93+ Where 


Law. See tit. Poſſiſſion. 


Where in a plea real law of non- 
ſummons ſhall be waged at the grand, 
or petty cape. B. g. 31. SEE tit. Sa- 
wins Default | 

ſhere and what day the party 
who wages law, and has day to do it, 
hall bring in his hands, and how 
many. B. 9. 31, 32. 

Where non-ſummons in a plea of 
land ſhall be tried by the country, 
and not by law-waging. B. 9. 31, 32. 

Where a man ſhall have a ſecond 
writ by journies accounts upon them 
abated, by waging law of non-ſum- 
mons: See tit. Journies Accounts, 

Where waging of law lies not for 
a body incorporate, B. 9. 32. 


Law, See tit, Paſc ion. 


Where poſſeſſion and ſeiſin in law 
ſhall be adjudged in a man upon a 
condition broken, without re-entry 
indeed, or not. B. 1. 85. 94. 97. 
174+ b 2. 53, 54+ b. 3. 65. 34, 85. 
b. 4. 53. b. 8. 44. 95. See tit. Con- 
dition, and Entry congeable. 

Where poſleſſion and ſeiſin in law 
of land, rents, advowſon, or Sc ſhall 
make a man tenant by courteſy, or 
no. B. 1. 97, 98. b. g. 35. See tit. 
Tenant by Courteſy. | 

Where ſeiſin and poſſeſſion in law 
of land, rent, or Ac. in the huſband 
ſhall make the wife to be indowed, 
and what is ſufficient ſeiſin and poſ- 
feſhon, what not. B. 6. 34. 79. b. 7. 
36. b. 3. 22. 27. 35. See tit. 
Dower, 

Where ſeifin and poſſeſſion in law, 
is ſufficient to make the ſiſter heir, or 
Sc. B. 1. 121. b. 3. 2. 40. 4 2. b. 8. 
35. See tit. Diſcents. 

Wbere poſſeſfon and ſeiſin in law 
is by the lord's claim, and ſufficient 
t gain the lands, or goods of his 
villein, or not See tit. Conti. Claim. 

Where poſieſſion and ſeiſin in law 
of the baſtard is ſufficient to make his 
Hue heir in prejudice of the mulier, 
or not. See tit. Baftarcy. 

Where a releaſe to him that has 
only poſſeſſion and feifin in law is 
good, or not. See tit, Releaſes, 


Where tenant in law, though not 
in deed of a frank-tenement at the 
time of pleading ſhall have plea in 
bar to the writ, Oc. See tit. Pleas. 

Where a man ſhall be adjudged in 
poſſeſſion and ſeiſin preſently upon 
recovery by the law, without ſeiſin 
delivered by the Sheriff, or other ex- 
ecution in fact. See tit. Recovery. 

Where an action of treſpaſs ſhall 
be upon poſſeſſion and ſeiſin in law 
without regreſs, and the mean treſ- 
paſs be puniſhed, See tit. Treſpaſs. 

Where the termor's poſſeſhon {ſhall 
be adjudged ſeiſin in law to him in 
reverſion, to have an aſſiſe upon out - 
ing of his termor, See tit. Me. 

Where and what are conditions in 
law, and how to be performed, and 
what act is a breach of them. See 
tit. Conditions. 

Where a covenant, or condition 
upon an obligation, or &c.-thall be 
diſcharged by act of law. See tit. 
Conditions, 

Who ſhall be ſaid an aſſignee in 
law. See tit. Aignee. 

Where and what ſhall be ſaid a 
condition againſt the law, See tit. 
Conditions. 


How matters in law-ſhall be tried. 


See tit. Enqueſts. 

Where a man, or woman in exe- 
cution ſhall be diſcharged of it by act 
ot law. See tit. Execution. 

Of licences in deed, and law, and 
how they differ. See tit. Licence, 
and Eæ poſt facto. 

Where rent, ſeigniory, or Ec. 
ſhall be extinguiſhed by unity of 
poſſeſſion, which comes by act of 


law, or not ; but ſhall be apportioned. 


See tit. Appertionment, and Extin- 


* 7 , 
eu ment, 


Where a formedon lies upon a gift 
in law, without a gift in deed. See 
tit. Formedon. | : 

Where and when a church is void 
in deed, when in law. Sce tit, are 
{mpedit. 


Where a joint reſervation of rents, 


or Sc. {hall become ſeveral reſerva- 
tions by act of law, See tit. Rente, 
and Reſervations, 

| Where 
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Libel and Libelling. Licence. Limits and Limitations, 


Where the King ſhall be preſently 
adjudged in poſſeſſion and ſeiſin of 
land, or Sc. in law, and not till 
entry, or ſeiſing. See tit. Office be- 
fore the Eſeheator. 

Where ſurrender 1s not good by 
him that has poſſeſſion in law. See 
tit. Surrender. 


Libel and Libelling. 


In writing, how, and the puniſh- 
ment. B. 5. 2 p. 124, 125. b. g. 59. 

By words, how, and the puniſh- 
ment. B. 5. 2 p. 124, 128. b. g. 59. 

What ſhall be ſaid publiſhing of a 
libel, what not. B. g. 59. 

How he that finds a libel ought to 
demean himſelf. B. ;. 2 p. 125. 

Where the compoſer of a libel 
ſhall be puniſhed, though the party 
againſt whom, Sc. be dead. B. 5. 
2 p. 126. 

Where action upon the ſtatute lies 
againſt a Judge ſpiritual, who will 
not deliver a libel. B. 10. 75. See 
tit. Statutes, 2 H. 5. c. 3. there. 


Licence. 


Where licence by word is good, 
and without ſhewing a deed, may be 
pleaded, or not. B. 6. 38. b. 9. 99 
to 102. b. 11. 48. Sce tit. Corpora- 
tion, and Mon/lrance of Deeds. 

To hunt, to what perſons extend- 
ed, and how conſtrued. B. g. 40. 
Where licence is a good plea in a 
writ of treſpaſs. B. 8. 146. b. 9. 49. 

Licence in deed, and in law, and 
the difference betwixt them. B. 8. 
146, 147. 55 

Where a condition that he ſhall not 
alien without the licence of the leſ- 
ſor, is good, and what alienation is 
a breach of the condition, what not. 
B. 3. 38. 64. b. 4. 119, 120. 

Where licence is requiſite for the 
King's tenant to alien, and what li- 
cence is good, what not. B. r. 44. b. 
2. 80, 81. b. 4. 56. b. 6. 28. b. 9. 106. 
b. 10. 25. | 

Where the King may ſeize, Ge. 
upon alienation of his tenant, not- 


withſlanding 3 the King's li. 
cence, or not. B. 1. 44. b. 2. 80. 
S 

Where the King's tenant m 
charge the land with rent without 
the King's licence. B. 8. 85, 

Where the King's tenant may re. 
leaſe without the King's licence, B, 
3. 31. 

Where licence is requiſite from the 
King to his tenant for alienation in 
mortmain, and of whom; and what 
is ſufficient, what not. B. 3. 31, b. 
10. 25, 26. 31. 110. ; 

Where licence ſhall be traverſed, 
and iſſue taken upon it. B. g. gg, 

Where the King's licence is requi- 
ſite to make a park, chaſe, c. B. 11. 
86, 87. See tit. Foreſts. 

Of the King to go to election of 
a Biſhop, or G B. 5. 18. 

Of the King to marry his nieſ. B. 


4. 55. | | 
Of the King to go over ſea, and 
under what ſeal it is ſufficient, under 
what not. B. 2. 17. See tit. Contenft, 

Where licence is requiſite for 4 
foreign prince to come into England, 
B. 7. 21. Calvin's Caſe. 

What eſtate the King ſhall have 
in lands after ſeizing for alienation 
without licence. B. 2. 80. . 

Where the King's licence 1s requi- 
ſite to his widow to marry, and where 
ſhe cannot marry with it. B. 4. 55 
See tit. Fine to the King. 

Where the King's licence 1s requi- 
ſite for the foundation of a chantry, 
or. Cc. See tit. Grant of the King. 

Where the King's licence is requi- 
ſite to make an appropriation. det 
tit. Appropriation. f ; 

Ot diſpenſations and licences in 
cauſes eccleſiaſtical, and what are 
good. See tit. D:ſpenfations. 

From what time the King ſhali 
have the iſſues and profits of the lands 
of his tenant, who aliens without l. 
cence. See tit, ſues of Lands. 


Limits and Limitations. 
The ſtatutes of limitations and 


what was the time of limitation tor 


uſing 


Limits and Limitations. 


uſing a writ in ancient time, and what 
at this day. Mert. c. 8. W. 1. 38. 
Weſt. 2. 20. 32 H. 8. c. 2. B. 4. 11. 
20. b. 75 40. b. 8. 75. 126. b. 9. 36. 
11. 68. 
of the limits and bounds of the 
court of marſhalſea. B. 4. 46, 47. b. 
b. 20, 21. b. 7. 15. b. 10. 68 to 78. 
See tit. Authority, and Marſbelſca. 
Where a deviſe upon condition 18 
, and words ſhall be conſtrued 
rather in the ſenſe of a limitation, 
than of a condition. See tit. Dew1/e. 

Where copyholds ſhall be con- 
ſtrued to be within the ſtatutes of 
limitations. See tit. Coy hold. 

Where a remainder demanding 
upon a condition, is good ; but 
upon a limitation, co y. See tit. 
Remainder. 

Where an eſtate in fee may be 
limited upon another eſtate in tee, 


or not, See tit. Eftates. 


What eſtate ſhall be by grant ge- 
nerally without limiting any eſtate. 
See tit, Efates, 

Within what limits the court- 
baron may be held. See tit. Manor. 

Within what limits the court-leet 
may be held. See tit. Leet. 

Where no limitation of time binds 
the King, and Nullum tempus occurrit, 
or contrary, See tit. Prerogative. 

Ot limitation of inrollment of deeds 
upon bargains and ſales, See tit. /n- 
rollments, and Computation. 

How, and within what time a con- 
dition ſhall be performed where no 


time is limited. See tit. Condition. 


Where an heir ſhall take an eſtate 
by purchaſe, and not by deſcent, 
and upon what manner of limitation. 
dee tit, Heir, 

Of limitations (during life) or du- 

ring the lives of two, and of the 
longer liver, and when the eſtate 
mall determine. See tit. Expoſition, 

1 limitation of uſes. See tit. 

es, 


Of limitation of eſtates-tail. See 
tit, Tails, © | | 


Of remainders, See tit. Remain- 
ris 


Livery and Primer ſeifin, 


| Livery and Primer ſeiſiu. 


Where a Diem claufit extremum 
ſhall iſſue one after another, or not; 
but another proceſs, and what, B. 7, 
45. b. 8. 168. | | 

The manner and form of ſuing 
livery, and what order is to be ob- 
ſerved in it. B. 8. 172. 

How, and what homage ſhall be 
made by the heir upon livery ſued, 
and where, and in what manner it 
ſhall be reſpited. B. 8. 172. 

Where the heir of lands held by 
knight-ſervice ſhall have livery with 
iſſues, B. 8. 172. 

Where interpleading ſhall be be- 
twixt two, where they are to have 
Outer la maine of the King. B. 7. 45. 
See tit. Stat. 2 E. 6. 8. 

Where livery ſhall be ſued by the 
heir upon reverſion deſcended to him, 
and when. B. 2. 93. b. 6. 3. b. g. 
126. 129. 132. TY 
What value ſhall be paid to the 
King upon livery, or primer ſeiſin. 
B. 8. 172. 

Where monſtrance of right, or 
Ouſter la maine is, and where it ſhall 
be with iſſues. B. 1. 158, 159. 173. 
b. 2. 50. 5 3. b. 4. 55. 57+ b. 7. 16. 
b. 9. 99. 103. : 

Where and to what time the King 
ſhall have the iſſues and profits of 
the land of his tenant held in Capite. 
B. 8. 170, 172, 173. | 

Where upon livery ſued by the 
heir, he ſhall have things appendant 
and incident by reſtitution of the 


principal, to which, Sc. without 


mention of them. See tit. Grant of 
the King, 

Where the heir ſhall not have tra- 
verſe to an office, nor any other 
{tranger, unleſs another office be 
found tor him. See tit. Office before 
the, &C. 

Where a man ſhall ſue livery as 
well of lands held of other lords, 
as of lands held of the King in chief. 
See tit, Prerogatio'e, 


. 


Mere 


Livery and Seiſin. Londen. Lord and Tonant. 


Where entry is lawful upon the 
King's poſſeſſion, and ſhall avoid it 
without hvery, petition, Oz/er la 
main, or monſtrance of right, See 
tit. Entry congeable. 


Livery and Seifin. See tit. Feoff ments. 
London. 


Mayor of London eſcheator of the 
city of London. B. 4. 54. 

Cuſtom of London to deviſe land, 
and deviſe in mortmain, and who 
may deviſe in mortmain, who not. 
B. 4. 54+ 113. b. 8. 129. 

Cuſtom of London to arreſt a man 
without proceſs. B. 9. 62, 63. 67. 

Cuſtom of London of foreign at- 
tachment. B. 10. 103. 

Cuſtom of London that every day 
there except Sunday is market open. 
B. 5. 2 p. 83. b. 8. 127. See tit, 
Fairs, and Markets, | 

Cuſtom of London, that if a villein 
abide there a year and day, no pro- 
ceſs of law ſhall fetch him out, but 
he ſhall be enfranchiſed. B. 5. 2 p. 
107. 

Cuſtom of London, that no waging 
of law ſhall be againſt a merchant's 
book. B. g. 32. 

Cuſtom of London, that the mayor 
and aldermen there ſhall have the 
wardſhip of orphans, and diſpoſition 
of their lands and goods. B. 4. 64, 
68. b. 5. 2 p. 73. See tit. Ward. 

Cuſtom of London, that a recovery 
there againſt an huſband and wife of 
the wite's lands, ſhall bind her as 
e as a ſine at the common law. 

2. 57. 

Cuſtom of London, to make guilds 
and fraternities. B. 8. 122. 125. See 
tit. Cuſtoms, and Preſcription, 

Cuſtom of London, that the mayor 
there upon execution and examination 
of the parties, if he find the plaintiff 
ſatisfied, may diſcharge the defen- 
dant. B. 8. 126. See tit. Cuſtom, 

Cuſtom of London, that if the 
debtor be fugitive, he may be arreſted 
before the day of puniſhment, to find 
better ſurety, B. 8, 120, 


Cuſtom of London, that upon in. 
formation that any man is in avow 
with a woman, or keeps a whore in 
his chamber, that the beadle ma 
take them, and carry them to priſon 
Sc. B. 8. 126. 5 

Cuſtom and franchiſe of Los 
and that they ſhall be impanelbd upon 
inqueſt out of the city, nor join with 
foreigners. B. 7. 2. 

Cuſtom of London, that action of 
debt lies againſt his executors upon 
fimple contract. B. 5. 2 p. 82, 83. 
b. 8. 126. | 

Cuſtom of London, to maintain an 
action for ſcandalous words, and words 
of detamation. B. 4. 18. d 

Where and what cuſtoms of Lox 
don are good againſt ſtatutes; where 
and what not. See tit, Franchiſes, and 
Preſcription. | 

Where cuſtoms of London fall be 
gone and extinguifl'd by the King's 
leifin, See tit. Extingui/hment, 

Cuſtom of London to make ordi. 
nances and by-laws, and which are 
gcod, which not. See tit. Þy-laws, 

Where the whole writ ſhall abate, 
becauſe part of the land lies in 
London, or another franchiſe. See 
tit. Writ. 

Of confirmations of the cuſtoms of 
London, or other franchiſe, and how 
they ſhall avail. See tit. Franchi/e, 

How trial ſhall be of the iſſue upon 
a cuſtom of London, or other city, 
and where by the country, where by 
certificate. See tit. Cu//o-. 

Where cuſtom of London returned 
by the Sheriffs of London, or c. up- 
on a writ to them directed is good, or 
not. See tit. Return of the Sheriff 

Where cuſtom of London is, that 
lands ſhall paſs there without inroll- 
ment, according to the ſtatute 27 H. d. 

Elections of the Sheriffs of London 
See tit. Sherif. 


Lord and Tenant. 


don, - 


ep® 
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Where the lord muſt avow upon * 
perſon certain, and where upon the 
very tenant, by the manner, or up? 
the matter, B. 9. 134, 135» 
Avr. 


See tits 


VWheis 


Where the lord paramount hall 
make avowry upon the diſcontinuer 
in tail, and where the donor may 
make avowry upon him, or upon the 
ſue, notwithſtanding the diſconti- 
nuance. B. 3. 30. See tit. Avowry. 
Where the heir in tail ſhall be in 
ward, and where, and to whom, not- 
withſtanding the diſcontinuance made 
by his anceſtors. B. 2. 92, 93. b. 8. 
166. b. 9. 126. See tit. Ward. 
To whom tenant in dower ſhall 
be tenant, and by what ſervices. B. 
8. 35, 36. b. 9. 135. See tit. Dower, 
To whom tenant by courteſy ſhall 
he tenant. B. 8. 35. See tit. Courteſy. 
Where and how the lord in antient 
demean ſhall avoid a fine levied by 
his tenant at the common law. B. 10. 
$0, See tit. Diſceit. 
Where the lord need not change 
his avowry, and accept the feoffee of 
his tenant without notice, and what 
ſhall be ſufficient notice, what not. 
B. 3. 23, 24. 30. 35, 30. b. 5. 57, 
58. b. 6. 58. See tit. Avorury. 
Where the lord of a franchiſe ſhall 
have an action of treſpaſs, or the 
caſe, againſt the Sheriff tor entering 
his franchiſe, or not. See tit. Fran- 
chiſe, and Non omittas. | 

Where the lord ſhall have eſcheat 
of his tenant, See tit. F/cheat. 

Where the lord ſhall have the 
wardſhip of his tenant's heir. See 
tit. Ward. 
Of the lord in antient demean. 
dee tit. Antient Demean. 


| Of the lord of a copyhold. See 
ut. Copybold. 


Yee tit. Tenures, 


Of avowry upon tenants by rhe 
lord, See tit. Avowry. 8 


or Sc. See tit, Diſtreſ. 

Of lord and villein. See tit. Vl. 
leinage. 2 
Where che lord, maſter, or ſove- 
gn ſhall be charged, and anſwer 
tor the act of his ſervant, or deputy. 
dee tit. Charge, and Hoſteler , 
f approvement ot common by 


Of tenures betwixt lord and tenant. 


Of diftreſs by the lord for rents, 


Lord aud Tenant. Maintenance. Maintenance of Writ. 


the lord, and where, and how he 
may do it, See tit. Are. 

Where the lord ſhall preſcribe to 
have common, Cc. for him, and his 
tenants, and for whom. See tit. Pre- 
ſeription, and Common. 

Where a lord of a manor may 
build a dove-houſe. See tit, Dowe- 
houſe. 

Where leaſes made by a Baily, 
ſteward, or Sc. is good, and binds 
the lord, See tit. Leaſes, and Autho- 
rity, and Commiſſions, 

Authority of the ſteward, or lord 
of the leet to aſſeſs fines, or do other 
things, See tit. Leet. 

Of writ of reſcous by the lord, 
and where the tenant may make reſ- 
cous, the lord diſtraining in his fee, 
or within the land charged to his 
diſtreſs. See tit. Rœſcous. 

Of ceſſing of the tenant in doing 
his ſervices, and Cefſavit for the 
lord, and where it lies, or not. See 
tit. Ceſavit. 

Where the lord ſhall have heriot 
upon the death of his tenant, or Cc. 
See tit. Heriot. | 

Where the tenant ſhall have and 
maintain an action of treſpaſs by force 
and arms againſt his lord, See tit, 


Writ, Treſpaſs, and Ex poſt fatto. 


— — — — 


M. 


Malutenauce. 


HAT matter is ſufficient to 
\ abate the writ of maintenance. 
| 
Who ſhall be ſaid to maintain 
quarrels. See tit. Barretor. | 


Maintenance of Writ, 


How the demandant ſhalt maintain 
his writ againſt miſnaming pleaded 
of the perſon, or town. B. 6. 65. 
See tit. Writ, and Quare impedit. 


How a man may maintain his writ 


by pernancy of profits againſt 
joint- 
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Mainpriſe. Maunger and Boyer. Manor. 


joint-tenancy pleaded, B. 1. 123. 
131. 

"How a man may maintain his writ 
by pernancy of profits, againſt diſ- 
claiming pleaded, B. 4. 131. See tit, 
Diſclaimer. 

What iſſue ſhall be taken where a 
man maintains his writ by pernancy 
of profits. B. 5. 2 p. 77+ See tit, //- 
ſues Joined. 

Where a writ ſhall be maintained 
by known by one name and another, 
againſt miſnaming. See tit, 2, im- 
pedit, and Reputation, 


Mainpriſe. 


Where mainpriſe ſhall be found by 
the detendant in account, and he that 
is adjudged to account ſhall go at 
large upon mainpriſe, and what ſurety 
he ſhall find. B. 11. 38. 

Where mainpriſe ſhall be found by 
him that comes in upon Capias, or 
Eæigent. B. 10. 100. 

Where mainpriſe ſhall be found 
by him that is outlawed, how, and 
when, or not. B. 10. 100. 101. 

Where mainpriſe ſhall be found by 
commandment, and G&'c, or not. B. 
10. 99. 100. See tit. Stat, N. 1. 
c. 15. 

Where amercement ſhall be of 
mainpernors. B. 8. 39. See tit, A- 
mercement. | 

How mainpriſe ſhall be diſcharged, 
by what act, and where, and when, 


B. 11, 38. 


Maunger and Boyer, 
Debt for ſalary of eating and 


drinking, and form of the count in 
it. B. 8. 147. Sce tit. Debt. 

Debt by an hoſteler againſt his 
gueſt for ing m6 drinking. B, 

. 87, See tit, =_ 

Where the defendant ſhall wage 
his law in debt for eating and drink- 
3 4. 06. b. 9. 87. See tit. Ley. 

here the verdict is void, becauſe 
the jurors have eat and drunk, or 
not; but they ſhall be puniſh'd, and 
how, See tit. Engue/?. 


Manor. 


1 Court-baron incident to a manor, 
2 b 
what place a court.- baron m 
be held. B. 4. 26, 27. b. 9. 51. b. ic. 
76. 
Who are judges in a court. baron. 
B. 4. 26. 33. b. 6. 11. See tit. Suior, 

Of what things a manor conſiſt 
and how manors began at the fl. 
and that a man may not make manor 
at this day. B. 4. 26. b. 6. 56, 64 

g ; ' 
65, 66. See tit. Reputation, 

Where a manor may be out of 
any town, and where in a Precige 
quod reddat, it may be demandel 
without naming any town, and where 
it may be ſuppoſed within a town, 
Sc. B. 8. 119. 

Where a manor may be within 
another manor, or held of another 
manor, or not. B. 2.91, b 1.84, 
168. b. 9. 123. b. It. 17,18. 

Where a venew ſhall be of a ma- 
nor, and not of a town, and where 
contrary. B. 1. 162. b. 6. 14. 63. b. 
9. 47. b. 11. 17, 18. 

How and what manner of trial of 
iſſues joined betwixt party and par. 
ty, ſhall be in ſuits 1n court-barons, 
B. g. 31. See tit. Ant. 

Of the ſtatute called Extenta Ma- 
nerii. B. 4. 2 ; 

Where there are two manors of 
courts-baron, and the ſeveral natures 
of them, Sc. B. 4. 20, 27. 

Where and by what means one 
manor may be divided, and made 
two; and every of them have Ut 
court-baron, Ec. where and by what 
means not. B. 4. 26, 27. b. ö. 04.07 

Where a manor once diſſolved and 
deſtroyed, may be revived, and be. 
come a manor again. B. 6. 64. 

Where a manor is not deſtroyed 
by the grants of the frank-tenemens 
of all the copyholders. B. 4. 24. 20 


27. | 
Where land held of a manor pur 

chaſed by the lord, is not parcel 

a manor, otherwiſe of eſcheat. B. 5. 


2 p · 57 6. Where 


Where tithes may be claimed as 
appendant 2 _— 2. 45. See 
it. 71 nt. 
N all the demeſne 
lands of a manor, the 1 
and copyhold lands ſhall not paſs, B. 
1. 40. 50 2 P · Ty 6. See tit, Eæpo- 
ſition, an Copy hol. 


Where a leaſe is of a manor ex- 


mains parcel of the manor, or not. 
B. c. 1p. 11. b. 6. 66. 

Where a lord of a manor may 
erect a dove-cote, B. 5. 2 p. 104. 
Where an advowſon, or other 
thing appendant to a manor, once 
ſevered Fo it, ſhall be appendant 
after, or not, B. 6, 64. 
Where grants and admittances of 
copyholds out of the manor are 
good, or not. B. 4. 26, 27. See tit. 
Copybolds. 

ere retaining a ſteward to keep 
the courts of the Lord of the manor 
by words is good, B. 4. 30, thrice, 
Where land in the ſea covered 
with water is parcel of a manor, Sc. 
B. 5. 2 p. 107. 
Where a Pracipe quod reddat of a 
manor without a forſpriſe is good, 
and where otherwiſe. B. 5. 2 p. 11. 
b. 8. 119. b. 11. 49, See tit, Writ, 
and Exception. ; | 

Of a manor by reputation, See tit, 
Reputation, 

Where rents, ſervices, ar other in- 
heritances may be parcel of a manor, 
or appendant to a manor, See tit. 
Hppendant, 

Where a leet may be claimed as 
appendant to a manor. See tit, Ap- 
pendant, 
Where an hundred may be claimed 
as parcel, or appendant to a manor, 
Where and what things incident, or 
appendant to a manor, cannot be ſe- 


dant, 


Advowſon appendant to a manor, 
Kee tit, Appendant, | 

Where and what things appendant, 
*ppurtenant, or incident paſſes by 
grant, or feoflnent of a manor with- 


Wt the words (wi 8 
Vor, VI. (with the appurte 


cepting parcel, the part excepted re- 


vered by any means. See tit, Appen- 


Manor. Maſter. MarPhallea. 


nances) in caſe of a common perſon, 
what not. See tit. Appendant. 

Where and what things appendant, 
or appurtenant, or incident, paſs by 
grant of the manor, Sc. by the ge- 
neral words (with the appurtenances) 
in the * grants, without expreſs 
mention of them, where, and what 
not. See tit. Grant of the King, 

Where upon partition of a manor 
the advowſon remains in common, 
See tit. Partition, and Appendant. 

Where the diſſeiſee of a manor till 
he has recontinued the poſſeſſion of 
the manor to which, c. See tit. Di/- 
ſeiſin, Preſentment to a Church, and 
Remitter. 

Where amercement is of ſuitors 
in a court- baron. See tit, Amerce- 
ments, and Suitors. 

Where law ſnall be waged in debt 
upon amercement in a court- baron. 
See tit. Law, 

Where in ancient time lords of 
manors uſe to have the probate of 
teſtaments within their manors, See 
tit. Teſaments. 


Mafter, See tit, Servant, 
Marſhalſea, 


The authority of the court of the 
Marſhalſea, and its juriſdiction, B. 6, 
20, 21. b. 7. 15. b. 10, 68. 78, 

Action upon the ſtatute De Art. 
ſuper Chart. far ſuing in the court of 
the Marſhalſea, where none of, the 
parties is of the King's hoſtel. B. 6, 
20, 21. b. 10. 75. See tit. Art. ſup, 
Chart. in Stat. : 

Authority of the Coroner of the 
King's hoſtel, B. 4. 46, 47. 

Who is Judge in the court of the 
Marſhalſea.. B. 6. 12, 

A moit ancient court. B. 10, 69, 

The manner of execution upon 


Judgment in the court of Marſhalſea, | 


g B. 10. 69. 

How and in what court judgment 
erroneous, given in the Court of 
Marſhalſea, ſhall be redrefied, B. 10, 
69. See tit, Error, 
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Maſue. Melius inquirendum. Miſnaming, 


What grant of the office of the 
Marſhal of the Marſhalſea is good, 
and of what eſtate, and what not. See 
tit, Officers. 


Mieſue. 


Writ of meſne, and what is ſuffi- 
cient matter to abate it. B. 8. 86. b. 
9. 124. 

Count in a writ of meſne, and what 
is good, what not. B. 4. 93. b. 8. 86. 
Where one writ lies upon ſeveral 


tenures, or not. B. 8. 86. 


Where a writ of meſne hes, and 
ſhall be maintained upon a confirma- 
tion. B. g. 140. | 

Where the menalty is extinguiſh- 


able by purchaſe of the tenancy per- 


avail, or torejudger, and what ſhall 
inſue upon it. B. 3. 66. b. 4. g. Sce 
tit. Extinguiſhment. 

Where arrearages of the menalty 
ſhall be loſt by acceptance of ſervices 
by the hands of- the tenant, or not. 
B. 3. £6. See tit. Acceptance, and Ar- 
TOATATOS, 


Writ of meſne againſt the huſband 


and wife. B. 8. 54. b. q. 73. 


Where the meſne ſhall diſcharge 
himſelf againſt the plaintiff in a writ 
of meſne, by putting his own beaſts 
in the pound. B. 9. 21, 22. 110, 


Bar in a writ of meſne, and by 
what acts and means acquittal ſhall 
eee and diſcharged. B. 8. 

4. 
Where grant to the huſband to be 


diſcharged of acquital enures to the 


wife. B. 8. 54. See tit. Baron and 
Feme. 
Judgment in a writ of meſne, and 


where, and upon what plea judgment 


ſhall be to recover the acquittal pre- 
ſently, c. and where to recover da- 
mages. B. 8. 134. b. 9. 21. 110, 111. 
Where ancient demeſne is a good 
in a wnt of meſne. B. 5. 2p. 

105. See tit. Ancient Demeſne. = 
Where age ſhall be granted in a 
writ of 4 and the plea demur 


for nonage of the tenant, or dem: 
ant. B. 6. 3. b. 9. 85. See tit, Pas 
Where judgment of forejudger i 
inawrit of meſne, and againſt whom 
and whom not. B. 9. 73, See tl. 
Stats Nes. 2. C 90. | 
Proceſs in a writ of meſne, ;. 9.7 
b. 11. 64. See tit. Sat. I, 2. 0. * 


Joining in aid of the meſne to the 


tenant, and where freely withou 
procels. See tit. Joining in Ac. 


Where the tenant paravail ba 
not have a writ of meſne before ng; 
tice, and requeſt to the meſne tg 25 
quit him, and put his own beats in 
the pound, Oc. See tit. Requeſt, 


Melius inquirendum, See tit. Ofy 
before the Eſcheator, 


Miſaaming. 


Where a writ ſhall abate by mif- 
naming the town, or Sc. B. b. 10. 
04. b. 7. 27. b. 8. 159. 

Where a writ ſhall not abate againſt 
all for miſnaming one. B. 8, 159, 

Where miſnaming ot a ſtranger, or 
his cempanion, or wite, and contrary, 
ſhall be pleaded, or not. B. 6, 64. 

Where a feoffment, though one or 
other ot the parties be miſnamed in 
their proper name, or ſurname, 0f 
in the thing which paſſes, B. 1. 45. 
b. 2. 33. 61. 67. b. 3. 10. b. 4435 
48. 50. b. 5. 2 p. 124. b. 6. 64, bs, 
and 36. b. 11. 21. See tit. Deeds, and 
PFeoffments. f 

Where an obligation is void by 
miſnaming in the name ot baptiſm, 
ſurname, or Sc. or not. B. 10, 12: 
to 1256. b. 11. 21. 

Where a releaſe, or confirmation 
is void by miſnaming in the name 
of the parties, or the thing, or net 
and how to be pleaded. B. 2. 3.0 


10. 122. to 129, 


Where a leaſe for years 18 void by 
miſnaming the perion of the er 
or leſſce, or of the thing n 
or not. B. 2. 34. b. 3. 9: b. 10,13 


Where a fine is void for uncertain- 

and miſnaming the one, or other, 
oof the thing of which 1t 1s levied, 
or not. B. 8. 155. See tit. Fines, 

' Where the King's grant is void for 
miſnaming, or falſe, or miſrecital, or 
Ge. or not. B. 1. 46. b. 2. 33, 34. 
b. z. 19. 72. 75. b. 4.35. b. 6. 55. 
See tit. Gran: of the King. wo 

Where the writ upon journies ac- 
counts ſhall not be had upon a writ 
abated for miſnaming- See tit. Jour- 
nies Accounts. : 

Replication to miſnaming pleaded, 
and what is good. See tit. Replication, 
and Maintenance of Writs. 

Where the grant of a common 
perſon is void by miſrecital, or talſe 
recital, See tit. Grants. 

How the demandant ſhall maintain 
his writ againſt miſnaming of the 
perſon, town, or Sc. See tit. Main- 
tenance of Writ, 

Trial of miſnaming, or of any 
thing that is parcel of the name ; and 
where the venew thall be when the 
name, ſurname, or addition is put in 
iſſue, See tit. Trial, 


Moderata miſericordia. 


Where two ſhall join in moderate 
amercement, or not. B. 11. 43. 

What ſhall be ſaid exceſſive amerce- 
ment upon which Moderata miſeiri- 
cordia lies, and how it ſhall be tried 
and adjudged, B. 11. 44. See tit. 
Statutes, Mag. Chart. c. 14. 

Where Moderata miſericordia lies 
and ſhall be maintained. See tit. - 


wercement, and Statutes, Mag. Chart. 
e. 14, 


Moieties. See tit. Part and Parcel. 


Monopolies . 


Definition of monopoly. B. 11.86. 
Vhere the King's grant of a mo- 
Ropoly is good, or not; and what is 
ſuch monopoly as he cannot grant. 
B. 8. 125, 126 to 130. b. 10. 113. 


b. 11.84 to 8 See tit, Grant of the 
Kg. 89. See fit, Grant of th 


e miſericordia. Moieties. Monnpolies. Monſtrauce of Right, Deeds, &c. 


Where preſcription to have a mo- 
nopoly is good, or not. B. 8. 125, 
See tit. By-laws, and Common-weal. 

Where an obligation to have a mo- 
nopoly, is not good. B. 8. 125. by 
Il, 53. See tit. Condition, 


Monſfrance of Right. 


Where and for whom it lies, or not, 
B. 1. 50. 53. 158, 159. 173. b. 2. 50. 
53. b. 4. 54, 55+ 58. b. 7. 17.19. 

Where a man may enter upon the 
King's poſſeſſion without monſtrance 
of right, or other procels or ſuit 
made, See tit. Entry congeadle, Difſess 
fin, Intrufion, and Livery, _ 


Monſtranceof Deeds, Fines, and Records, 


Where a man ſhall not have the 
deed of a thing merely in grant, be- 
cauſe it is executed, and veited, B. 
6, 38. 

Where he that prays to be received 
ſhall ſhew a deed of remainder, or 
reverſion, by which he claims to be 
received, and when he ſhall ſhew it, 
or not. B. 10. 93, 94. 

Where a man ſhall make title, or 
maintain an action, or juſtify by the 
King's patent, without ſhewing the 
King's letters patent, be he party, 
privy, or a ſtranger to them, or not. 
B. 6. 74. b. 10. 8?, 89. 92. — 95 

Where executors thall ſhew the 
teſtament, and when the detendant 
ſhall have the hearing of it, or &c, 
and when not. B. 9. 38, See tit, 
Teſfament. 

Where a man may be compelled 
to ſhew a record, what is a ſuffict- 
ent record, and under what ſeal, and 
where the tenor of a record is ſuf- 
ficient. B. 8. 8. See tit, Exempi:/i- 
cation. 3 | 

Where payment may be pleaded 
without ſhewing a deed, or acquit- 
tance witneſſing it. B, 3. 65. b. 5. 2 
p- 43+ See tit. Debt. 1 

Where a man may plead in bar in 
debt upon an obligation, or c. mat- 
ter in deed, without ſhewing a deed 
of it, and what matter, where, and 
Ee 2 | What 


Monftrance of Deeds, Fines, 


what not. B f. 3. b. 3. 83. b. 4, 84. 


See tit. Debt, and Audita querela. 

Where a man may plead a defea- 
ſance, or other matter in bar, by 
force of a deed, without ſhewing it, 
or not. B. 5. 2 p. 75. b. 10. 100. 

Where a leaſe made by an huſ- 
band and wife may be pleaded with- 
out ſhewing the deed, and where 
themſelves may plead it without 
ſhewing the deed, or not. B. 2. 6r. 
75. b. 3. 21. See tit. Agreement, and 
Alen, 

Where aſſent of a man or woman 
may be pleaded without ſhewing a 
deed of it. B. 2. 6. 57. b. 3. 21. See 
tit, Aſcent. | 

Where a deed made to a ſtranger 
ſhall be ſhewn, becauſe the title is 
conveyed by it; where it belongs 
not to the ſhower, and where it does, 
or not. B. 6. 38. b. 9. 23. b. 10.92, 


* Where a ſtranger to a deed ſhall 
take advantage of a deed ſhewn to 
the court by him that 1s party, or 
privy to it. B. 5. 2 p. 74. 76. b. 10. 

2. 5 
1 Where a man ſhall avow, or juſti- 
fy as ſervant, or by force of a war- 
rant or command, without ſhewing 
the deed. B. 10. 92. ; 

Where a condition may be plead- 
ed, or a man have avail of it, where 
found by the inqueſt without ſhewing 
it, be it of a chattel, or of a frank- 
. tenement, or not. B. 4. 51. b 5. 2 
p- 40. 74. 76. b. 10. 92,93. Sce tit. 
Ferdift, and Debt. 

Where the tenant ſhall not vouch, 

or rebut by warranty without ſhew- 
| Ing a deed, and where contrary, B. 
6. 5. 

Where the aſſignee ſhall neither 
vouch, nor rebut by warranty with- 
out ſhewing the deed of aſſignment, 
or contrary. B. 3. 63. b. 4. 121. See 
tit. Aſſignee. | 

Where the aſſignee ſhall have a 
writ of covenant without ſhewing the 


deed of aſſignment. B. 3. 63. See tit, 


Aſſignee and Covenant, 
Where a releaſe may be pleaded 


— +. 
R 


and Records, Mortdanceſtor, 


without ſhewing the deed. B. 5. 2p 
75. b. 6. 38. b. 10. 93. 2 

Where a licence may be pleaded 
without ſhewing the deed. B. 6. 38. 


b. 9- 99, 109, 101, 102. b. 11. 48. 
See tit. Licence. 


Where the King's letters patent 
inrolled may be pleaded without ſhew- 
ing them. B. 5. 2 p. 74. See tit. Ex- 
empliffication. 

Where inrollment of a deed, or 
deed inrolled cannot be pleaded with- 
out ſhewing the deed itſelf, B. 5. 
2 p. 52, 53+ 74+ See tit. Exemplifica- 
ron. 

Where he that is in by act of law, 
ſhall not ſhew the deed. B. 5. 2 p. 75, 

Where the grantee of a reverſion 


ſhall plead attornment without ſhew- 


ing a deed of it, or not. B. 6. 38. 
Vhere he that pleads a _ muſt 
ſhew it preſently, or not. B. 6. 53. 

Where tenant by Elegit, or Cc. 
ſhall not ſhew a deed. B. 5. 2 p. 75. 

Where a man ſhall make title, or 
do a thing as ſervant to a corpora- 
tion, without ſhewing a deed, or not, 
See tit. Corporation. 

Where a man ſhall maintain a writ 
or covenant, without ſhewing the 
deed, See tit. Covenant. 

Where a deputy ought to ſhew a 


deed of his deputation. See tit. De- 


11. 
8 Where exchange is good without 
deed, and where a deed of exchange 
muſt be ſnewn. See tit. Exchange. 

Where licence to alien in mort- 
main, or to the tenant to alien mull 
be ſnewn. See tit. Licence. 

Where an arreſt is lawful by force 
of a warrant, Sc. without ſhewing it. 
See tit. Falſe Impriſonment, and Arreſt. 

Where preſcription by a Que Hate 


is good, where not; without ſhewing. 


the deed of aſſignment. Sec tit. Pre- 


ſeription. | | 
: Mortdanceftor. 


Form of the wile of mortdanceſtor 
brought by an infant. B. 7. 40. b. 8. 


126. What 


Mortgage. Mortmain. Ne injufte vexes. 


What dying ſeized in fee 1s ſuffi- 
cient to maintain a writ of mortdan- 
ceſtor, what not. B. 2. 61. b. 8. 101. 

Bar in mordanceſtor, and what is 
good, what not. B. 4. 43. b. 6. 7, 
8. b. 9. 119. See tit. Bar, 

Where mordanceſtor lies not be- 
twixt a baſtard and a mulier. B. 8. 

ol. | 
: Where age ſhall be granted in a 
writ of mordanceſtor. See tit. Age. 

Where circumſtances of the plea 
ſhall be inquired in mortdanceſtor, 
B. 6. 4. 

Where the heir ſhall have mort- 
danceſtor, notwithſtanding his an- 
ceſtor was attainted. See tit. Crown, 
and Deſcent. 

Where in mortdanceſtor a man 
ſhall plead in bar, without traverſing 
the dying ſeized of the anceſtor, B. 
4.43. b. 6. 7, 8. 


Mortgage. 


How the condition upon mortgage 
to pay monies by him, his heirs or 
executors, or to him, his heirs or 
executors, ſhall be performed, and 
to whom, and by whom the monies 
ſhall be paid. B. 2. 50. 52. b. 6. 2 p. 
66, 97. 114. b. 8. 95. See tit. Con- 
dition. | 

Where the King, or other lord 
ſhall have the wardſhip of the heir 
of the mortgagor, and of his lands, 
where he enters for the condition, 
Sc. or not. See tit. Ward, | 
| Where the lord ſhall retain the 
land of his tenant as a mortgage, till 
he be ſatisfied the value of the mar- 
nage. See tit. Action upon the Statute. 


Mortmain. 


| Where a gift of lands to men 


aggregate, and not incorporate, is 
mortmain, or not. B. I. 23, 24, 25 
b. 11.71. 

Where mortmain is by purchaſe 
of an advowſon of a church. B. 7. 
20. See tit. Appropriation, 

Where extinguiſhment of rents, 
ſervices, ſeigniory, or c. in Pofleſ- 


ſion of a body incorporate is mort- 
main, or not. B. 3. 31. b. 7. 30 

Where a feoffinent to the uſe of a 
body incorporate ſhall be ſaid mort- 
main. B. 1. 23, 24. 123. 

Where lands given to do a ſpiritual 
thing, or work, as to find Prieſts, 
Chaplains, or Sc. to ſing maſſes, | 
or dirges, is mortmain, or not. B. 1. 
124. b. 4. 105. 

Where diſſciſin, or uſurpation, or 
intruſion in lands by the Parſon of a 
church, or Sc. who have two capaci- 
ties, is mortmain, or not. B. 7. 26. 

Where lands given to a body in- 
corporate, to maintain a grammar- 
{chool, or Sc. other works of reli- 
gion, and charitable uſes, ſhall not 


be mortmain, B. 1. 23, 24, 25+ b. 


11. 70, 71. 

Where releaſe of rent is mortmain, 
or not. B. 3. 31. b. 7. 39. 

Where lands may be deviſed in 
mortmain by cuſtom of cities, or bo- 
roughs. See tit. London, Cuſtom, and 
Dewi/e. 

Where licence of the King and 
other lords is requiſite to alien in 
mortmain, and what licence is good 
and ſufficient, what not. See tit, Li- 
CONCEs 

Where the King's grant to make a 
foundation of a chantry, or &c, and 
amortiſe lands is good, and by what 
words, See tit, Grant. 

Where the King may enter and 
ſeize land for alienation in mortmain, 
what remedy for him that has right. 
See tit. Livery, and Monftrance of 
Right. 


N. 


Ne injuſte vexes. 


HERE the writ of Ne injaffe 
vexes lies, by whom and a- 
gainſt whom; where and againit 
whom not. B. 4. 11. b. 5. 2 p. 100. 
b. 8. 65. b. 9. 93. See tit. Mag. Car. | 
e. 10. 


E e 3 Far 


N. prins. Non ability. Non eft fuctum. Noſine. 
Bar in Ne ini vexes, and what 
is good, what not. B. 5. 2 p. 100. 


Nift prius. 


Where N;/ prius ſhall be granted 
n appeals, or other matters oi the 
crown. B. 4. 43. 

Where and when a N, prius, or 
Habeas Corpus, or Tales ſhall be grant- 
ed, and where a M/, prius with di- 
ſtreſs. B. 1. 4. 
| Where after verdict a new N. 
prius ſhall be granted, or not, but a 
Venire ſucias, or Habeas Corpora. B. 
8. 66. Sce tit. Engque/?. 

Where an aſſize ſhall be turned 
into an inqueſt, and taken in nature 
of an inqueſt by Ni, prius. B. 8. 57. 
See tit. Aſize. 

Juſtices of Ny prius, and their 
authority. B. 4. 43. b. 10. 103. See 


tit. Juſtices. 
Non- ability. See tit. Diſability. 
Nom 77 faitum, 


Where upon ſpecial matter plead- 
ed in debt upon an obligation, the 
concluſion of the plea ſhall be, and 
ſo not his deed. B. 2. 4. 9. b. 3. 26. 
89. b. „ . 23. 119. b. 9. 137. 
Ser tit. Debe, ie hide 

What ſhall be good evidence in 
debt upon an obligation upon iſſue; 
not his deed, what not. B. 11. 27. 
Zee tit. Evidence. 


Noſſne. 


| Nomen, as much as Rei notamen. 
B. 11. 20. 5 

Aguoſcendo, becauſe it makes known, 
B. 6. 65. b. 11. 21. 

Error of the name is nothing when 
the perſon is certain. B. 6. 65. 

No matter for the proper name, 
while there is no error in the ſub- 
fiance, becauſe names change, but 
things not. B. 6, 65, 66, 

Ot dignity, and where it is loſt 
by intermarriage, or not, B. 4. 117, 


EIS. b. 6. 53, 54, b. 7. C. 15.33, 34. 


Of dignity, and where it ſhall be 
inherited by diſcent of right, and 
where given of courteſy, B. 6, g;. 
b. 8. 16, 17. 

Knight, a name of dignity, B. 6, 
53. b. 7. 27. | ; 

Duke, Earl, and Counteſs, namez 
of dignity. B. 4. 118. b. 6. 53, 54, 
b. 7. 15- 34. b. 9. 97. 117. 

What name is a name of dignity, 
and where a man or woman muſt de 
named by ſuch names, or not B. 4, 
118. b. 6. 53, 54. b. 7. 5. 34. b. b. 
16, 17. b. 9. 117. b. 10. 29. See 
tit. Writ. 

Of dignity intailed within the fta- 
tute of W. 2. c. 1. b. 5.33. b. 8. 17, 
See Stat. N. 2. c. 1. 

Where a writ ſhall be purchaſed 
by journies accounts, where the firſt 
abated by accepting the name of 
dignity of a Knight. B. C. 10. See 
tit. Journies Accounts. 

Where a name of dignity 1s loſt by 
contempt, fic. B. 11. 1, See tit, 
Corruption of Blood. 

Where a name of honour, or dig- 
nity of a man of France, Scotland, or 
Sc. ſhall be ſuſpended and loſt if he 
come into England, or not. B. 7. 15, 
16. See tit. Ireland. 

Where a grant, feoffment, or &. 
is good without the name of baptiſm, 
ſurname, or name of the corporation. 
B. 1. 101. b. 2. 51. See tit. Cpacih. 

Where a deviſe to a man or W0- 
man 1s good without the proper name. 
B. 7. 9. b. 10. 57. See tit. Capacity, 
and Dewi/e, and Enfant. 

The dignity of a Duke, or Fail 
cannot be granted for yeais. B. 9. 
97, 99. 

Where a grant of fce-iimpie es- 
pectant by the name of a reverſ.on 
is void. B. 2. 61, b. 5. 2 p. 124. der 


tit. Grants, and Remainder. 


W hat conſtruction ſhall be made of 
a grant, or Oc. by the name 0¹ Wav. 
where there are two of the name . 
5. 2 p. 68. b. 8. 155. Gee tit. Ke- 
mainder. | 

Where and what is a ſufhcient 
name of purchaſe, what not, See ti. 


Capaciqy. Where 


Neſie. Next of Blood. 

Where grants, leaſes, or — c. made 
by a body incorporated, ſhall remain 
1n4 ſtand, though their name be 
changed. See tit. Corporat:on, and 
F wa lifes. 

zy what name a body corporate 
hall be named in a writ, brought by, 
or againſt them. See tit. Vt, and 
Corporation. ? OR 

Where in writ the plaintiff, or de 
fendant muſt be named by their name 
of baptiſm. See tit. vit, and Cor- 

ratio?. 

Where in writ the plaintiff, or de- 
ſendant muſt be named by their ſur— 
name, or not. Sce tit. Vit, and 
Corporat jon. : 

Where a man ſhall ſue a maſter of 
n hoſpital, or ſuch like, by the 
name and ſurname, without the name 
of any church or corporation, See 
tit. Writ, 

Where in a writ the plaint: ought 
to name the detendant elacr, or 
younger. See tit. Vit. 

Where a writ ſhall abate by change 


of the name of dignity, as creation 
oi a Knicht, Biſhop, or other. Sce 
— 


It. Nie. 

Form of the writ againſt the guar- 
dan, and where it ſhall be general, 
without naming him guardian, See 
tit, Veit. 

Where in aſſize of rents, or Oc. 
all the land tenants ought to be nam- 
ed. See tit. Axe. 

Where an intant in his math 
belly ſhall take an eſtate by f 
name dee tit. Enfant. 

Where grant, feoffment, releaſe, 
obligation, or Se. ſhall be void for 
minaming. See tit. Mami, and 
Uligation, 

Where a feoffment of acres by 
mme of a manor, and conrrary, ts 
good, and by teoftment of a thing of 
one name, another thing of 


Te is 
* 


1 
=D 


* 


* 
— 


6 another 
name paties, or not. See tit. 4% 
ment, Deeds, and Mifnaming. 

Where a feottment, oranc, releaſe 
confirmation, or c. may be pleade: 
ot a thing demanded by a nume com- 


prited in the aced, chough it be 


Non omitias. Nonſuit, 


Can 


otherwiſe named in truth. Ses 
Fa enfiment, Needs, and Wiſh aminsge 

Trial of a name of dignity, as Ba- 
ron, Duke, or Wc. and where they 
ſhall be tried by record, and where 
by the country. See tit. Trial. 

Where a min fiall take an eſtate 
in lands, or Sc. by the name which 
he has gained by reputation. See tit, 
Reputation. | 

Where the return of the Sheriff, 
or other miniſter of the King is 
good, notwithiblanding omiſſion of 
their names in the indorſement, or 
not. See tit. Return of the Sherif. 

Where the action of the cate lies 
againſt him that ſues, or does another 
thing in the name of another without 
warranty. See tit. Action of the Caſe. 

Where a remainder granted by 
the name of a reverſion, and con- 
trary, paſles, or not, dee tit. Ne- 
zudiudler. 

Where leaſes made by Commiſſion- 
ers, or other deputies to make leaſes, 
are good, and in what nume ſuch 
leaſes ſhall be made. See tit. Leaſes, 
and Commiſſiotss 


tit. 


Next of Blood. Sce tit. Conſanguinity, 
Non omittas, 


Where it ſhall be awar ed upon 
ire facias, Or SO. B. 18. 3 3» b. 
2 p- 92 | 


Nonſuits 


— 
o «Ti 4 


* 
In attaint 


tor 


d where it is peremp- 
y, and what judgment ſhall enſue 
upon it. B. 6. 25. b. 8. 60. 

Where nonſuit of one in attaint is 
the nonſuit of all. B. 6. 25. b. 8. 61. 
See tu. Attarnt. 

In Audlia querela, and where the 
nonſuit of one is the nonſuit of all, 
or not. B. 6. 25. b. 8. See tit. Au- 
dita < uercla. 

In a writ of error, and where the 
non{uit of one plaintiff is the non» 
ſuit of all, or not. B. 6. 25. b. 8. 01. 
See tit, Error, and Severance. 


Ee 4 In 


Non tenure. Nomine pena, Notice. 


Tn account, and where the ee 
tiff in account ſhall be nonſuited after 
judgment of account, and where not. 
B- 11. 38. See tit. Account. 

In 9. impedit, and where peremp- 
tory, and the writ to the Biſhop to 
be awarded. B. J. 27, See tit. Vit 


to the OW 

Where the plaintiff, or demandant 
ſhall be nonſuited, the ſame term, or 
day in which he once appeared. B. 
8. 62. See tit. Retraxit, and Compu- 
tation. 

Where the plaintiff ſhall be non- 
ſuited after judgment and proceſs de- 
termined. B. 11. 38. See tit. Account. 

Where nonſuit of one executor is 
the nonſuit of all, or not. B. 8. 61. 
See tit. E ecutors, and Se verauce. 

Where eſtoppel is by nonſuit in 
action, or not. B. 6. 7, 8. See tit. 
Efoppel. : 

Form of entry of nonſuit, and up- 
on what roll the entry ſhall be. B. 8. 
58. See tit. Entry of Pleas, . 


Non tenure. 


Where a man ſhall have a writ b 
Journies accounts, after the firſt writ 
abated for non-tenure. B. 6. 10. dee 
tit. Fournies Accounts. 

A good plea in Quid juris clamat. 
B. 2. 68. See tit. Attornments 


Nomine pœnæ. 


Not apportionable. B. 8. 79. See 
tit. Apportionment. 

Where a demand ought to be up- 
en a condition to forteit a ſum of 
money in the name of a penalty. Sec 
tit. Demand. | 


Notice, 


Notice is from Vaſcendo, knowing. 
B. 6. 29. 

Notice ought not to halt. B. 6. 29. 

Double, one in deed, another in 
law. B. 2. 68. b. 6. 69. | 

Where notice ought to be given 
to the patron by the Ordinary, upon 
avoidance of a church, and what is 


good and ſufficient notice; whey 
and what not, B. 4. 76. 79. b. 5. 
P+ 57+ b. 6. 29. 61. 

Where and of what acts of parlia. 
ment the Judges are bound ot duty 
to take notice, and allow the party the 
benefit of them, without his pleading 
of them; where and of what not. 
B. 4. 13. 75, 70. 120. b. f. 2 p. 2. 
b. 8. 28. 137, 138. b. 10. 57, 

Where every man 1s privy to acts 
of Parliament, and ought to take no- 
tice of them at his peril, and ſo of 
other matters of record, or not. B. x, 
45+ 50. b. 2. 26. b. 3.71. b. 4.7; 
b. 5. 2 p. 113. b. 6. 12. 27. 68. b. 
8. 8. 28. 137. See tit. Parliament. 

Where a man ſhall be excuſed be. 
cauſe he had not notice of the death 
of a ſtranger by whom he claims an 
eſtate, or not. B. 3. 72. b. 4. 82. 

Where a man ſhall not be puniſhed 
for wrong, or hurt done by his doy, 
if he had notice of his condition, 
Oe. B. 4 18. See tit. AHation of the 

aſe. 

Where iſſue ſhall be taken and 
joined upon notice. B. 64. b. 4. 18, 

Where the obligor, or &c. ſhall 
be bound to perform a condition 
without notice given them of the 
matter of it, or not ; and how, and 
by whom muſt ſuch notice be given. 
B. 2. 3. 79. 81. b. 4. 82. b. 5. 2p. 
19, 20. 103. b. 6. 30, 31. b. 8. 82. 
92. 98. See tit. Arditremeut, and Con- 
ditions. 

Where convenient and reaſonable 
time ſhall be allowed him that 1s to 
perform a condition to the pertorm- 
ance of it after requeſt and notice 
given, and what time ſhall be 1a 
reaſonable and convenient. B. 1. 22. 
2 6. b. 2. 3. b. 3. 28. 33. b. 6. 31. 
See tit. Condition. 

Where cuſtoms of courts are !0 
be held for law, and the Judges 0: 
other courts bound to take notice di 
them, and to direct their Nn 
accordingly. B. 1. 3, 4+ 18, 19. b. 
8. 16, 52 b. g. 2 p. 32. b. C. 0 dee 
tit. Courts, and Cuſtoms. _ 

Where the Judges of the Civil Law 


are bound to take notice of the 9 
m 
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Notices 
mon law, and contrary, the judges of tage him, becauſe he entered not. B. 


the common law to take notice of the 
civil law, and to direct their judg- 
ments accordingly, or not. B. 4. 29. 
b. "4 7 b. 7» 43z 44. b. 8. 68, 69. 
136. See tit. Ignorance. 

Where notice is material to change 
an avowry, and ought to be given, 
and what is good and ſufficient, what 
not. B. 3. 23, 24. 30. 35, 36. 66. b. 
zo 2 P · 57 58. b. 6. 57 58. See Ut. 
Avotury. | 

Where in avowry notice ought to 
be given for what thing he diſtrains, 
and where he may avow for another 
cauſe than that which was declared 
upon the diſtreſs taken, B. 3. 26. 
Sce tit. Avowwry. 

Where notice 1s material upon re- 
entry for a condition broken upon 
not-payment of rent, reſerved upon 
a leaſe for years, and ignorance ex- 
cuſes the leſſor, Sc. B. 3. 54. 65. b. 
5. 2p. 113. See tit. Acceptance, Col- 
lyfion, and {gnorance. | 

Where the inqueſt ought to take 
notice of a deed in another county. 
B. 5. 2 p. 56. b. 6. 46. b. 7. 2. Sce 
tit. Enqueſt, | 

Where the inqueſt ſhall find matter 
of record, and take notice of it upon 
pain of attaint, B. 1. 8, 9. 28. 
35. 41. 169. b. 2. 19, 20. 25. 50. 57. 
70. 91. b. 3. 7. 69. b. 4. 64, 65. b. 5 
I, 2 p. 3. 98, 99. 104. b. 8. 67. b. . 
3. 8. b. 10. 121, See tit. /ngqueſt, and 
Efoppel. 

Where the inqueſt ſhall take notice 
ot a thing over ſea, and find it. B. 6. 
5. 46, 47. b. 7. 3. Calv. c. 23. 26. 
dee tit. Enqueſ?. | 

Where the inqueſt ſhall inquire and 
take notice of a thing done before 
the time of memory. Sce tit. Trial, 
and Grant of the King. 
here notice is material in execu- 

tions, and where the Sheriff, gaoler, 
or their executors ſhall not be charged 
upon eſcape, without notice what pri- 
loners are in the gaol. B. 3. 70. 72. 
b. 5. 2 p. 32. See tit. Eſcape. 

here notice of the deviſe, is not 
material to the deviſee, to diſadvan- 


4+ 82, See tit, Dewiſc. 

Notice not material, but in ex- 
change one oY or other may en- 
ter upon eviction, &c. B. 4. 123. See 
tit. Exchange. 

Where notice of fraud in the pur- 
chaſer by good faith 1s not material 
upon the ſtatute of fraudulent con- 
veyances., B. 5. 2 p. 6. See tit, Sta- 
tutes, 27 Eliz, c. 4. and Colluſſon. 

Where a man is excuſed of a con- 
tempt without notice of, &. in at- 
tachment upon contempt, and what 
is ſufficient notice. See tit, Contempt. 

Where intermedling with another's 
goods without title is juſtifiable, be- 
cauſe no notice to whom they be- 
longed, See tit. Juſtification. 

Where property of goods 1s not 
changed upon contract in market 
open, becauſe the buyer had notice 
that they were ſtolen. See tit. Contr. 

Where the tenant paravail ſhall 
not have a writ of mean before no- 
tice given by him to the meſne, and 
requeſt to acquit him, and put his 
beaſts in the pound, Sc. See tit. 
Meſre. 25 

Where the inqueſt is not to take 
notice of matters in law, and if they 
do, their finding is void. See tit. 
Enqueſt. 

Where notice of uſe is material, 
and changes the nature of the con- 
veyance, and makes feiſin to the firſt 
ule. See tit. Uſes. Of Collufion. 

W here notice makes the party not 
to be remitted, Tc. recovery falſified, 
Sc. dee tit. Collufion. 

Where notice is to be given to 
ſtrangers to a judgment by Scire 


facias before entry. See tit. Entry 


congeable. | 
Where Judges may reſpite their 

judgment becauſe they know the 

contrary of what the verdict has 

found. See tit, Judgment. 

Where a writ purchaſed by jour- 

nies, accounts ſhall be maintained, 


though it was not purchaſed treſhly, 


becauſe no notice of abating of the 
Writ, See tit. Forurnres Accounts. 


Where 
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Nullity. 


Where a town, or hundred ſhall 
not be charged without hue and cry, 


and notice given of the robbery. See 


tit. Hue and Cry. 

Where notice 1s material upon ar- 
bitrements, and where to be given to 
the parties by the arbitrators, where 
not. See tit. Arbitrement. 

Where notice ought to be given 
to the arbitrator who is diſcharged, 
and his authority revoked, or no. 
See tit. Arbitrement. 


Nu 1¹ ity . 


Where the King's grant is void, 
becauſe not in his power to grant. B. 
4. 33+ 34, 35+ b. 5. 2 p. 28. 48 59, 
51. b. 7. 7. 25. 30, 37. b. 8. 16, 17. 
19. 22. 56. 77. 125, 126. b. 10. 113. 
b. 11. 4. 63. 85. 89. 90. See tit. 


- Grant of the King. 


Expotition of the words void, ir- 
rit, and held for null, and the fine in 
law is null in ſtatutes, or Sc. B. 1. 
24. b. z. 59, 60. 82, 83. b8, 89. b. 
5. 2 p. 14. b. 9. 140. b. 1. 100, b. 
11. 67. 73. See tit. Faxprſition. 

Where an act of Parliament ſhall 
be void, and held for null. B. 1. 4. 
b. 6. 5, 6. b. 8. 118 b. 10. 23. 54+ 
57. See tit. Parliament. 

Where a recovery is void, becauſe 
before a not- judge. B. 3. 147. b. . 
66. b. 10. 56, 77. See tit. Falſifying 
of Recovery, 

Mheie a record reverſed ſhall be 
accounted no record in law. B. 8. 
1427, 141. See tit. Kerords. 

Where by revcrial ct a record 
another record ſhall be taken away, 
and void. B. 5. 2 p. YO. b. 8. 119. 
142. 16 2. dce tit. Error. 

Where a market, or fair held, and 
contracts made upon Sunday, are void, 
and null in law. B. 5. 2 p. 53. b. 8. 
127. b. 10. 20. Sce tit. Deeds and 
Contracts. 

Where matters in law found by 
Jurors are void, and of no effect. 
B. 2. 76. b. 4. 48. b. 5. f. b. 6. 6. 
b. 8. 1856. b. 9. 12, 13. 23. 25. 30. 
b. 10. 92. b. 11. 10. See tit. Eu- 
qug/?, aud cri. 


Where a writ of error ſhall be to 
reverſe a void recovery, or judgment. 
B. 3. 3. b. 10.76, 77. See tit. Error. 
Where a verdict contrary to what 
is pleaded, admitted, confeſſed, or 
aftirmed by the parties, is void, or 
not. B. 2. 4. b. 4. 30. 53. See tit. 
Verdict. a 

Where a verdict of a thing con. 
trary to a record is void, becuu'e jr 
appears to be apparently falſe, B. g. 
69, See tit Perdids. | 

Where a deed is void and null in 
law, becauſe of incertainty, and want 
oi intendment, See tit. Deeds, and 
O bligat In. 

Where if a man has, or does an 
thing farther than a ſtatute limits 
and appoints, all is void, or not, 
See tit. Statutes. 

Where inditements are void for 
defaulr of words in them, or defect 
in the inditors, See tit. Endite- 
ments. 

Where letters patent of the King 
ſhall be repealed, and made void. 
See tit. Repools, 

Where a deed made by dureſs is 
void. See tit. Dureſs. 

Where a deed, feoffment, or Ec. 
made by an ideot, is void. See tit. 
Iieot, and Entry congrable. 

Where a deed, grant, leaſe, or &. 
made by an infant, is void, See tit. 
Enfant. 


Where a deed, feoffment, or &«.. 


made by a woman covert, ſhall be 
void, See tit. Baron and Fine. 

Where a leaſe for years is void by 
death ot the leffor. See tit, Leaſis, 
Parſon, and Acceptance. 

Grant of the pope to be diſcharged 
of tithes in England, void. See tit. 
Lope. | 

Where grants, leaſes, feoffments, 
or Ec. are void by miſnaming, or 
not. See tit. Miſnaming. : 

Where releaſe, or confirmation 18 
void for deff1!t of poſſeſſion in him 
to whom, C, and what is ſufhicient 
poſleſſion, what not. See tit. Releaſes. 

Where releaſe is void, becauſe of 
reſervation, c. Sce tit. Nelcaſis. 

Where 


X. Ul tity. 


Where exception, or reſervation is 
void. See tit. Exception, and Reſer- 
gation. 

Where excommunication is void. 
Gee tit. Excommunication. 

Where exchange is void in default 
of due execution, See tit. Exchange. 

Where things become vod by 
matter of after- fact from the begin- 
ning. See tit. Ex pot facto. 

Where a deed becomes void, be- 
cauſe of raſure, or interlining, See 
tit. Deedi, and Obligation. 

Where a deed is void for falſe 
Latin, or not, See tit, Obligation, 
and Falſe Latin. | 

Where a deed is void in part, and 
ſtands in another part. See tit. Deeds 
and Obligation. 

Where a ſine levied is void in part, 
or to one perſon, and good for an- 
other. See tit. Fines. 

Where a deviſe is void in part, and 
ſhall ſtand in another part, or to one 
perſon, and good to another, and 
where void in the whole, See tit. 

Deviſe, 

Where a warranty made by an in- 
fant, or min of unſound memory, is 
void. See tit. N. arranty. 

Where a warranty 18 void againſt 
one, or in part, and ſhall ſtand in 
another part. See tit. Warre!y. 

Where ſurpluſage in verdict is not 
material, but void. See tit. Sl 
fage, and Verdi. 

Where war ranty mal! be a avoided 
by entry, or claim. See tit. War- 
rauty, and Continual Cluiimu. 

Where a void grant may be goo = 
by confirmation after, or not. See 
tit. Confirmation 

Where the King? s, Or a common 
perſon's grant is void by tale re— 
eital, Or &c, or not. dee tit. Grant 
of the King, and Grants of a COMMON 
Perſon. 


Where a grant, leaſe, or Tc, may 


e avoided * a certain time, and 


ſtand for the reſidue of the time. 
dee tit, Grauts, and Condition. 
Where 5 are void, and 


by what cauſes and means. See tit. 
Remainger. 


Nu » Le 2 


Where a ſurrender is void in de- 
fault of poſſeſſion of him that ſurren- 
ders. See tit. Surrender. 

Where verdict ſhall be avoided for 
exting and drinking of any of the ju- 
rors. See tit. Enqueft. 

W here error in utlawry, or Ce. 
{hall be reveried and amended without 
a writ of error. Sce tit. Error, and 
n. | 

Where court-leet, or turn of 
— SHE? if re not held at the time, He. 

d. See tit. Leet, J urn of the Sheriff, 
phy Statutes, Magna Chart. c. 35. 

Where an obligation is void, and 
for what cauſes, See tit. Ovl:izat; '0s 

Where upon two oftices found be- 
fore the eſcheator upon Diem clauſit 
extremum, or Sc. one of them is void, 
and which, Cc. See tit Office before 
the Es beator, 

Where adminiſtration of the goods 
of the dend inteſtate without autho- 
rity is void, or but voidable, Sce tit. 
Adm: 'niſtration. 

Where rent reſerved to a ſtranger 
is void. See tit, Keſervations 


Number. 


Where number is not material in 
the coroners, but one may do and 
execute things and acts by himſelf, 
where there are two, or more; and 
what acts, where, and what not. B. 
4. 41 45% 46, 47. b. 5. 2 p- 120, 121. 
b. Se Wes © 

hat RT I is material in things 
to be 22555 and executed by an attor- 
ney, FB. 5. 2 No 94+ Seetit. Fegffincnt. 

here number of auditors is ma— 
terial upon account, an d a thing done 
by ohe is not god. B. 10. 103. See 
tit. SFatules WW. a os Ca ito. 

What __ wer is material in jurors 
of the ftanders— by. B. 10. 103; 104. 

ee tit. Jurors, and Ctatute 26 H. 8. 
C. G. 

Where number is material in fo- 
reign attachment according to the 
cuſtom of T.ondon. B. 10. Lu Sce 
tit. C7 {Fore of London. 

Vv Thame number is material in a 
writ, or not; but the ingular mm 
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Nuper obiit, Nuſance. Oath, 


be put for the plural, and contrary, 
or not. B. 5. 2 p. 35. b. 8. 48. b. 10. 
103. See tit. Expoſition, and Statutes. 

Where number is not material upon 
feoffment to many, at the time of 
livery made, but by livery to one all 
may take an eſtate. B. 3. 26. 29. b. 
Fo 2 p. 94+ See tit, Feafments. 

Where number is not material of 
executors in the probate of teſtaments, 
or refuſal before the ordinary, but 
the probate of one is the probate for 
all. B. 9. 37, 38. See tit, Execu- 
tors. 

Where number is not material in 
nonſuit in actions, and where and in 
what nonſuit of one is the nonſuit of 
all: where, and in what not. See tit. 
Nonſuit, and Severance. 

Where ſtatutes ſhall be expounded 
and conſtrued by equity, to extend 
to another number, See tit. Stat. 

Expoſition of the words of num- 
ber, and where the plural ſhall be 
taken for the ſingular, and contrary. 
See tit. Expoſition. 

Where number is material for 
Chaplains to be retained by Barons 
and Peers of the Realm, and where, 
and how many may be retained, See 
tit. Diſpenſations. 4 

Where number is requiſite in ri— 
ots; and how many muſt be to make 
riots. See tit. R7ots. 

Whois ſufficient to retain ſervants, 
or apprentices, and how many ſervants 
or apprentices may any man retain, 
See tit. Labourers. 

Where diſcontinuance of proceſs 
againſt one is againſt all. Sce tit. 
Diſconiinuance of Proceſs. 


Nuper obiit. 


Where Nufer 0b1it lies of a corody* 
B. 9. 51. tee tit. Corody. 

Where age ſhall be granted in Nz- 

per obiit, Or not. B. 6. 4 + Sce tit. Age. 


Nufance, 


By whom, ot what, and what eſtate 
this writ lies, for whom, and wha 
eſtate not, B. 5. 2 p. 101. | 

Where nuſance lies for nuſance 


done in one county to land in another 
and where in the confine of a county, 
B. 7. 3. See tit. Aſ/ſize, 
Plaint, or count in aſſiſe of nuſance, 
and what is good, what not. B. 9. $4, 
Where nuſance lies for raiſing an 


houſe ſo near another, that the rain 


falls upon it, or Sc. B. 5. 2 p. 101. 
b. 9. 54. 58. See tit. Aion of the Caſe. 
Vhere aſliſe of nuſance lies for 
raiſing a tozail, or Sc. B. 9. 57, 58. 
See tit. Action of the Caſe. 
Where aſſiſe of nuſance is why he 


did divert, obſtruct, or ſtraighten his 


water-courſe, B. 4. 86. See tit. 4c- 
tion of the Caſe. 

Where a man 1s chargeable for nu- 
ſance done in the time of another, 
and how ſuch nuſance is to be re- 
dreſſed. B. 5. 2 p. 101. b. 9. 55. 

Where nuſance ſhall be beaten 
down, or not, but ſtand for the King's 
advantage, and who may abate nu- 
ſance, and who not. B. 5. 2 p. 101. 
b. 9. 54, 6. : 

Where aſſiſe lies for ſtopping the 
traverſe, or &c. of an highway, See 
tit. Action of the Caſe. 

Where and what nuſances ſhall be 
preſented in leets, what not, Sce tit. 
Leets, Bar, and Inditement. 

Where preſentments in leets, or 
Sc. or nuſances ſhall be traverſed or 
or not. See tit. Bar, and Leets, 

Where and for what nuſance ac- 
tion of the caſe lies, and is main- 


tainable. See tit. Action of the caſe. 


Where a Prod permittat lies upon 
nuſance, and for whom, and agaialt 
whom. See tit. Quod permittat. 


— 


O. 


Oath. 


ATH of ſupremacy, and who 

are compellable to take it. B. 7. 

6, 7. Sce tit. Statute, 1 El. c. I, 2. 

Of the oath in making homage 
and fealty. See tit. Homage. 

Of the tenant in dower, or nict's 


0 22 
oath not to marry without the Kings 


licence, See tit. Fine to the Ang. 
a 


Oath of the jurors, and manner 
of entering their verdict, See tit. 
Entry and Pleas. : 

Oath of the ſummoners and veiours 
in a writ of diſceit, and where the 
trial is by oath. See tit. Diſceit. 

Of the pope's legate ſent into 
England, and in What Manner. B. 5. 
27. 


Obligation. 


What words are ſufficient to make 
an obligation, what not. B. g. 53. 

Where and by what words an obli- 
gation made by two, or more, ſhall be 
joint, and where ſeveral, where joint 
and ſeveral, Cc. B. 5.2 p. 19. 23. 91. 

103. 119. b. g. 5 3. See tit. Expoſition. 
Where void in part, or againſt one 
obligor, and ſhall ſtand good againſt 
another. B. 5. 2 p. 23. 119. See tit. 
Deeds. | 

Where an obligation is void, be- 
cauſe of miſnaming in the name of 


baptiſm, ſurname, or Sc. or not. B. 


10, 121 to 125. b. 11. 21. See tit. 
Miſnaming and Deeds. | 

Where an obligation is void by 
rafure, interlining, or new writing, 
or not. B. 5. 2 p. 23. 119. b. 9. 92. 
b. 11, 27. See tit. Deeds. 

Where an obligation is void, be 
cauſe made, or indorſed with a con- 
dition to the Sheriff in another form 
and manner than is limited by ſta- 
tute 23 H. 6. or not. B. 3. 59. b. 5. 
2 p. 119. b. 10. 101, 102. See tit. 
Condition, and Statutes, 23. H. 6 

Where an obligation is void for 
falſe or incongruous Latin, or not. 
B. 5. 2 p. 121. b. 9. 47, 48. b. 10. 133. 
dee tit. Deeds, and Falſe Latin. 

Where void for default of form, 
or matter, where it hath not ſenſe, 
nor intendment. B. 5. 2. 121. See 
ut, Deeds, and Entendments. 

Where eſtoppel is by obligation, 
or not, B. 2. 4. 33, 34. b. 5+ 2 p. 20. 
69. b. 6. 30. See tit. Miſuaming. 

Where upon obligation to pay 
money at ſeveral days, the obligee 
ſhall have no action till all the days 
are paſt, and where, B. 3. 22. b. 4. 
94. b. 5. 2 p. 81. b. 8. 153. b. 10. 
128. See tit, Debt, and Payment. 


Obligation. 


Where an obligation ſhall take 
effect by the firſt delivery, and 
where it may have two deliveries, 
and not be good till the ſecond deli- 
very. See tit. Deeds. ö 

Where a man may be bound to 
himſelf, or not. See tit. Expoſition. 

Where an obligation is void, be- 
cauſe it, or the condition indorſed 
upon it, is againſt law. See tit. Con- 
ditions. — 

Where an obligation indorſed with 
a condition impoſſible, is good, or 
becauſe it is become impoſſible by 
the act of God. See tit. Conditions. 

Where an obligation is good, not- 
withſtanding it want the words (in 
teſtimony oe which,) See tit. Deeds. 

Where good, notwithſtanding it 
have not the words (his ſeal he has 
put.) See tit. Deeds. 

Where good without date, or with 
an mſenfible and impoſſible date. 
See tit. Deeds, 

Where an obligation ſhall remain 
in the court, and be delivered a- 
gain to the party. See tit. Deeds, 

Where an obligation ſhall be can- 
celled and damned. See tit. Deeds. 

Where the ſurviving obligor ſhall 
be charged with the whole debt. 
See tit. Foint-tenants, and Execution, 
and Recovery in Value, Debt, and 
Charge. 

Where in debt upon obligation 
the defendant upon ſpecial plead- 
ing may conclude, and ſo not his 
Deed, dee tit. Debt. 

Where a ſucceſſor, and of what 
corporation ſhall have the obliga- 
tion made to his predeceſſor, or &c. 
and of what not. See tit. Abbot, &c. 
Corporation, and Chattels, | 

Where a contract is gone and ex- 
tinguiſhed by accepting an obliga- 
tion for the ſame duty, or not. See 


tit. Contract, and Extinguiſhment. 


Where an obligation by recovery 


in debt upon it has loſt the force of 


an obligation by the recovery, or 
not, See tit. Entinguiſhment , Recovery, 
and Eletion. 

Of conditions upon obligations, 
and where and when they thall I» 
fai 


Occupant, & Occupanti conceditnr, Odia and Atia. Offce of the Court, 


ſaid to be performed, and what acts 
are breaches of them, See tit. Con- 
ditions 

Where an obligation has loſt its 
force by intermarriage betwixt the 
obligor and obligee, or making him 
executor. See tit, Extinguiſhment, 
and Releaſe. 


Occupant & Occupanti conceditur. 


Where a man ſhall be ſaid occu- 
pant of towls, or beaſts ſavage. B. 5. 
2 p. 104. b 7. 16, 17, Sceœ tit, Pro- 
erty. 


Where a man ſhall be ſaid occu- 


pant of land, and adjudged in of the 
eſtate as occupant, B. 6. 33. 

Where he that comes to land, and 
is in as occupant, ſhall be puniſhed 


tor waſte done. B. 6. 37. b. 10. 98. 


See tit. Waſie. 
Where age ſhall be granted to the 
heir who enters as occupant. B. 10. 


98. Sce tit. Age. 
Odia and Atia. 


Of Odio and Atia. See tit. Statntes 
V. i. c. 11. Glouc. c. 9. V. 2. c. 29. 
i age Chart. c. 16. and the books chere. 


OMee of Court, 


Where the court of office and by 
their diſcretion may record a thing 
done two or three terms paſted, or 
not. B. 4. 52. b. 8. 157. 

Where damages in actions ſhall be 
taxed by diſcretion of the court, and 
increaſe and be abridged, and where 
the writ ſhall be to inquire of da- 
mages. B. 1. 10. b. 2. 31. b. 3. 71. 
b. 4. 67. 104. b. 11. 6. 56. See tit. 
Damages. 

Where judgment may be reſpited 
by diſcretion of the court. B. 3. 52. 
b. 5. 2 p. 40. b. 11. 56. See tit. 
Judgment, and Damages. 

Where another than the common 
day may be given in a plea of land 
by difcretion of the court, or not, 
B. 5. 2 p. 40. See tit, Agent, and 
Day. | 


Where the court of office may 
award the aſſiſe, to inquire of cir. 
cumltances, B. 6. 4. See tit. Aſize, 

Where the court in their diſcretion 
may ſuffer a man to make an attor. 
ney, Where out of rigour of law he 


ought to appear in perſon, and no er- 


ror. B. 8. 58, 59. See tit. Attorney, 
and Error. 

Where the court of office ſhall 
abate a writ. B. 3. 81. 84. See tit, 

Tit. 

Where age ſhall be granted in an 
action by diſcretion, or office of court, 
though the party prays it not. B. 6, 
5. Sce tit. Age. 

Where the court of office ought to 
ſtay judgment, if any thing appear to 
them naught in the writ, count, or 
proceſs, and where contrary, B, 8, 
1224 133 

Where the court of office ſtall 


give judgment for the plaintiff, though 


it appears to them by verdict, or 
otherwiſe, that he has neither right, 
nor title. B. 2. 4, 5. b. 3. 34. 52 
b. 4. 44+ b. 5. 2 p. 78. 108. b. 8. 
120. 123, and 93. See tit. Jucg- 
neut. 

Where the plaintiff tail have 
judgment, though the iſſue is found 
againſt his ſay ing and allegation by 


office of the court. B. 2. 5. b. 4. 43. 


44. 46. b. 5. 2 p. 78, 79. 108. b. 9. 
68. 81. 112. 119. Sc tit. Judgment, 
and J vrai. xo 

Where the plaintiff ſhall not have 
judgment, though all be found 101 
him. B. 3. 28. 20. See tit. Judg- 
ment, and Eungueſi below. 

Where the court of office ſhall ſtay 
judgment, though the defendait 
conteſs, or yield the action. B. 6. 
120. 123. See tit. Jadęment. 

Where the court of oifce ſhall try 
the acceſſories plea before the ple. 
of the principal. B. 9. 119. See dt. 
Crown. 

Where the court of office ought to 
examine and ſce upon a writ of error, 
or falſe judgment, if any error be in 
the record, though the parties allign 
it not. B. 5. 2 p. 37+ 58. b. 11. 8 
See tit. Error, 


Oſliee 
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. 
Office of Court. 


Office of the juſtices upon vicious 
and detective inditements, and whers 
they may of office of court cauſe the 
party to be anew indited. B. 4. 45. 
See tit. [nditements. 

Where the certificate of a Juſtice 
of Peace, or Sc. of office ſhall be an 
eſtoppel. B. 7. 14. b. 8. 11. Bee 
tit. EHoppel, and Averments. 

Where judgment ſhall be given of 
office of court, according to the ſpe- 
cial matter found, and here accord- 
ing to the concluſion of the verdict 
general. B. 2. 75. b. 4. 42. 53+ b. 
6. 5. b. 6. 6. b. 8. 155. b. 9. 12,13, 
23. 25. 30. b. 10. 92. b. 11. 10. Sce 
tit. Engue/?. 

Where judgment of office of court 
ſhail be contrary to the verdict, be- 
cauſe it appears by matter of record 
to be falſe, or that they have miſtaken 
the Inw. B. 75. b. 4. 42, 43. b. 5. 5. 
b. 6, 6. See tit. Engque/?, 

Where the court of office ſhail 
make proceſs to inquire of certain 
points omitted by the inqueſt in their 
rerdict. B. 8. 8. 55. b. 10. 118, 119. 

Otice of the court, not of the ju- 
rors, to judge matters in law. See 
tit. Enque/?. 

Where the Judges of the common 
lay of oflice ought to take notice of 
the civil law, and direct their judg- 
ment accordingly, See tit. /zrorance, 
and Notice. 

Where the court of office upon 
picading in abatement of writ, and 
concluding to the action, ſhail be 
contrary to the conclulion oi the pica, 
dee tit. Pleadings. 

- >) 

Where the court of office ought 
not to arraign a man upon an indite- 
ment, an appeal hanging againſt him, 
or contrary, Sce tit. als. 

Where the court of office ſhall di- 
rect proceis to the coroners. See tit. 
Coroners, 

Where the court ſhall direct pre- 
ceſs to the metropolitan, or guardian 
ot the ſpiritualtics. See tit. Veit to 
the B ißbop. | 

Where the court in cafes ſhall a- 
ward inqueſt of othce. Sce tit. Engue/7. 
Ot the King's Bench, and how it 


Office and Officers. 


is to demean itſelf when it comes firſt 
into any county and country. See tit. 
Courts, and Bench of the King. 

Where the court of office ought to 
make inquiry, and take the inqueſt 
to inquire of colluſion in caſes. See 
tit. Colluſſou. 

Where the court of office ought 
not to take the inqueſt, till the mat- 
ter in law be diſcuſſed. See tit. De- 
murrer. 

Where the court of office ſhall not 
ſtay to do juſtice, neither tor the 
privy ſea), nor ſignet. See tit. Su- 
prrſedeas, and Seals. 

Where the court of office ought to 
take notice of an act of Parliament, 
or other matter ot record, without the 
pleading of the parties. See title No- 
tice, and Parliament. 

Where the court of office ought to 
take notice of matter in deed, or 
cuſtom of the country, or of other 
courts, and direct their judgments 
accordingly. See tit. Notice, and 
Crifloms. 

Where the court may reverſe their 
own judgment. Sce tit. Error. 

W here the court of office in their 
diſcretion may refuſe the King's 
grantee of an office for inſufficiency, 
or Sc. See tit. Ofice, and Officers. 

Where and what points the court 
mult inquire of in a 2. zmped:t, See 
tit. Ouare impedit. | 

Where the court of oifice ought to 
direct the jurors to find the ſpecial 
matier, notwithitand rhe parties are 
eilopped by their pleading, or ad- 
mittance. See tit. Ragugſt, and Fer- 


aift. 


Fre, and O  fICErS. 
Where the Sheriff. or Sc. may 
break a man's houle, and enter to do 
cxccution, or not. E. 5. 91, 92. 
See tit. Evxecrtion. : 
How a man all be put into poſ- 
ſeſſion of. an office. E . 97. 
Where 4 man mall have an office | 
by diicent. B. 7. 2. b. 9. 97. 
Where and what ofhcers come to 
their oflices by admitiance and al- 
| lowance 


Office and Officers 


lowance of courts, Sc. what not B. 3. 
72. b. 4+ 33+ 41. b. 9. 98. See tit. Co- 
roners. 

Of purveyors, and how they ought 
to demean themſelves in their office, 
and what things they may lawfully 
do in their places. B. 8. 146. b. 10. 


GY the Exigent, and who is to 
grant it. B. 4. 33. b. 9. 97. 

Of the county- court, who is to 
grant it. B. 4. 33. b. 9. 97- 

Of the Warden of the writs who 
is to grant it. B. 9. 197. 

Of the Protonotary of the Com- 
mon Bench, or King's Bench, who is 
to grant them. 

Of the office of the Marſhal of 
the court of the King's Bench, and 
priſon of the Marſhalſea, and how, 
and what eſtate may be granted of 
it, what not. B. 9. 97. See tit. Mar- 
Shalſea. 

here aſſiſe lies of an office, and 
how title is to be made the plaint 
in aſliſe of an office, or of parcel. 
See tit, 4ſſiſe and Plain. 

Of a Conſtable, and his authority, 
See tit. Authority, and Conſtable. 

Off the Admiral, and his autho- 
Tity. See tit. Admiral. 

Of the Sheriff, and his authority 
upon writ of Juſticies. Sec tit. Ju- 
flicies, and Sherif. 

Of the Sheriff upon excutions, 
and where he ſhall be eſcaped, or 
not. See tit. Authority, and Eſcape. 

Of the Sheriff, and what 1s good 
Juſtification in treſpaſs of goods, 
taken, an houſe or cloſe broken. 
See tit. Faſſe Impriſonment, Juſtiſica- 
tion, Requeſt, and Execution. 

Where the Sheriff doing his office 
is a diſſeiſor, or not. See tit. D/ 
ſeiſin, and Sheriff. 

Where the Sheriff delivers lands 
in execution upon Flegit, or recog- 
niſance, he ought to return the ex- 
tent, Sc. See tit. £xtent, Execution, 
and Recoguiſance. 

Of the Sheriff upon a writ of ex- 
ecution, and how he ſhall demean 
himſelf upon it. See tit. Extent, Exe- 
cation, Recogniſance, and Sheriff. 


Of the Sheriff's authority uport 
the writ of diſſeiſin. See tit, Redife 
ſeifin, and Sheriff. 

Of the Sheriffs authority upon 


the writ of Non omittas, See tit. 


Non omittas, and Sheriff. | 
Of the Sheriffs return upon the 

writs, and which are good, which 

not. See tit. Return of +, Sheriff. 

Of the Sheriff, and where he {all 
be charged, and anſwer for the act 
and negligence of duty of his Un- 
der- ſheriff. See tit. Charge, 

Of the Eſcheator, and how he 
ſhall demean himſelf in his office 
See tit. E/cheator, and Office before the 
Eſeheator. | 

Of the Corner, and his authori- 
ty, and the whole matter concern- 
ing the Coroner. See tit. Coroner, 

Where the King's Grant of an of- 
fice is good, or not. See tit, Grant 
of the King. 

Where a common perſon's grant 
of an office is good, or not, Sec 
tit. Grant of a common Perſon. 

Where and what Offices may be 
aſſigned and executed by a Deputy, 
where and what not. See tit, Agne, 
and Deputy. 

Where a demand ſhall be of an 
office by Præcipe quod reddat. See tit. 
Demand. | 

Where entry of pleas ſhall be by 
Protonotaries, and other clerks, vec 
tit, Entry of Pleas, 

Where and what officers may be 
impleaded by bill. See tit, Bil. 

Office of the Ordinary, and- to 
what intents he is an officer to the 
King's Courts. See tit. Writ to te 
Biſhop, and Ordinary. ; 

Election of officers, as Sheriff, 
Coroner, or c. See tit. Election. 

Where one office may be appen- 
dant to another. See tit. Appendant- 

Of a Bailiff, and what things be 
may do, and exccute by virtue 0! 
his general office, what not, See tit. 
Bailf. 

Of Foreſter, Parker, or Keeper of 
warrens and chaſes, See tit. Foreſt 
and Warren, 


Whers 


Office Zefore 
Where and what 1s extortion in 
offices, what not. See tit. Extortion. 

Where and what officers may claim 
fee by preſcription, and what tees, 
what not. See tit, Fees. 

Of the Marſhal and High Conſta- 
ble of England, and their juriſdiction 
and authority. See tit. Authority. 

Where amendment ſhall be of a 
record, roll, or proceſs, which is 
gefective in default of the clerks, and 
officers of the court, See tit. Amerd- 

ents 
"Where the lands of the King's 
officers, ſold and aliened by covin to 
defraud the King of his debts, are 
liable to ſatisfy the King's debt. See 
tit, Colli fon. | 

Where an office granted for lite, 
Ec. by the Juſtices, who have their 
places but at the King's will, is goods 
and how long the grants ſhall ſtand, 
See tit. Extinguiſhment. 

Where a Biſhop ſhall be ſaid an 
immediate officer of the King's 
courts, and to what intents. See tit. 
Biſhop and Ordinary, Writ to the Bi- 
ſhop, Certificate of the Biſhop. 

Where the King may apportion an 
office. B. 4. 33. 

Where it is in the election of the 
officer who arreſts upon a warrant of 
the peice to carry the party arreſted 
to what Juſtice he pleaſes, See tit, 
Arreſts, and Election. 

Where and what offices may be 
bargained and ſold for money, not- 
withſtanding the ſtatute to the con- 
trary, See tit. Statutes, 5 E. 6. c. 16, 


Forfeited, and by what acts or ne- 


gligences, or Sc. See tit. Forfeiture. 
Ot a watchman, and his authority, 


See tit. Fuftification. 
Office before the Eſc heator, 
How an Eſcheator ſhall demean 


himſelf upon offices taken by virtue 
ot office, or otherwiſe, and upon 


return of them, B, 1, 42. b. 4. 5 


dee tit. E/cheator, 


Where oſſice taken by virtue of 


oftice, or otherwiſe, which finds mats 
Vox, VI. 


the Eſtheator, 


ter of record, is good, or not. B. 1. 
28. 35. 41. See tit, Eugugſt. 

Where office taken by virtue of 
office, or of writ, or otherwiſe, ſhall 
be ſufficient for the King, or party, 
notwithſtanding the uncertainty, or 
not, B. 8. 168. b. 9. 134. TN 

Where and what office found be- 
fore an Eſcheator, or &c, is good and 
ſufficient to entitle the King, but not 
for the heir to have livery, or Ec. 
B 4. 54. b. 4 7+ 21. b. 10. 114, 115. 
See tit. Tramerſe to an Office, 

Where an office found and taken 
before commiſſioners, is equivalent 
with an oflice found and taken before 
the Eſcheator, and where an office 
taken betore them, ſhall be without 
warrant. B. 7, 16. 21, b, 10. 114. 
115 

Where upon two offices found be- 
fore the Eſcheator by virtue of writ, 
or Ec. one ſhall be void, and where 
both ſhall ſtand in force, and to what 
intent, and what not. B, 8. 169. Ses 
tit. Hautes, 2 E. 6. c. 8. and Livery, 

Where preſently by office found 
the King is in poftefhon, or not, till 
he enter and ſeize by force of the 
office. B. 3. 11. b. 4. 58. b. 5. 2 p. 
36. b. 9. 35. 96, b. 11, 12, See tit. 
Entry congeadle. 

Where the King's grant is good 
betore office found, to intitle him, 
or other matter of record, or not. 
B. 1. 42. b. 3. 10. 20, b. 5. 2 p. 55 
58, b. 6. 5, b. 9. 160; b. 11, 18. See 
tit, 2 nry congeable, and Grant of the 
King, 

In what courts offices taken, Se, 
by virtue of wit, or of office, ſhall 
be returned, in what not. B. 1. 42. 
b. 3. 80. b, 4, 575. be 7, 16, See tit, 
E/cheator, and Exchequer. 

How, and to what time offices 
found before the Eſcheator, ſhall 
have relation B. 4, 59. 126, 127. 
b. F 2-P- 65. 66, by $4239 1; 

Where and upon what office found 
a Melius inguirendum (hall be awarded, 
where and upon what not. B. 8. 168, 

Where the King's entry into lands, 
or tenements, or ſeizurg by him 
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Office before the Eſeheator. Official. Omiſſion. 


and his miniſters is good without ot- 
fice found, or not. See tit. Entry 
congeable. 

here the King cannot enter, nor 
ſeize land, or Sc. upon office found 
without Scire facias, or contrary. See 
tit. Entry congeable, Repeal, and Scire 

Facias. | 

Office found by virtue F a com 
miſſion, under what ſeal, and the 
ſeal of what court is ſufficient to in- 
title the King, of what not. See tit. 
Seals, and above. 

Where office found before the 
Eſcheator ſhall be traveried in the 
Chancery, or Common Bench, or 
elſewhere. See tit. Traverſe to an 
Office. 

Where an office may be avoided 
without traverſe, as well tor lands as 
goods. See tit. Traverſe to an Office. 

Where an office cannot be avoided 
by traverſe, but petition muſt be. 
See tit. Petition, 

Where no traverſe is to be to an 
office, if the King be intitled by 
double matter of record. See tit. Pe- 
tition. | 

Where entry upon the King's poſ- 
ſeſſion by the heir, or Cc. before 
othce found, 1s not intruſion. See tit, 
Intruſion. 

Where and what office ſound be— 
fore the Eſcheator, ſhall be ſaid te- 
nure in chief of the King, what not. 
See tit. Tenure. 

Where a man ſhall not traverſe an 
office, unleſs another office be tound 
for him. Sce tit. Livery, and Tra- 
verſe to an Office. | 

Where Diem claufit extremum, or 
Mandamus ſhall iſſue after Diem clau- 
fit extremum, and office found, or 
not. See tit. Livery. 

Where and upon what office inter- 

pleading is betwixt two found heirs 
by ſeveral offices. See tit, Livery, 
and Enterpleader, 


Official. 


Where adminiſtration committed 
by the Ordinary, or his Official, Sce 
tit. Admilii/l ations 


Where the certificate of the Og! 
cial, Sc. is good, or not. See tit. 
Certificate of the Biſhop, and Excon. 
munication. 

Where a teſtament proved before 
the Official of, Sc. See tit. Tef amen, 

Where prohibition directed to the 
Official, Sc. is good and ſufficient, 
See tit. Prohibition. 


Omiſſion, 


Where amendment ſhall be of any 
thing omitted in the count, writ, or 
Sc. and of what, of what not. B.. 
52. b. 5. 2 p. 41, 42. b. 8. 159, 160, 
162. See tit. Amendment. 

Where amendment ſhall be of pto- 
ceſs upon original, or iſſue joined, 
or omiſſion, or miſaward, or not 2. 
ward of it, or not. B. 5. 2 p. 47, 43. 
b. 8. 156, 157. 160. See tit. Amend- 
ment. 

Where amendment ſhall be of a 
record, roll, or proceſs, where omiſ- 
lion of a word or ſyllable is in de. 
fault of the clerks. B. 4. 52. b. x. 
2 p. 43, 44, four times; 45, 40. B. 
8. 157, 158, 159, 161. See tit. 4. 
mendment. 

Where the court of office, and out 
of diſcretion, may amend a thing in 
another time, and record a thing two 
or three times paſſed. B. 4. 52. b. 8. 
157. 16, 162. See tit. Amendncit, 
and Office of the Court. | 

Where the writ ſhall abate for de- 
fault of omiſſion of matter. B. 8. 8d. 
See tit. V 1:t, 

Where the court of office ſhi 
make proceſs to inquire of certall 
points omitted by the inqueſt in their 
verdict, or not. B. 10. 118, 119. Ser 
tit. Office of Court. i 

Where a deed is good, notuith. 
ſtanding omiſſion of the words (1 
teſtimony of which.) B. 2. 4, 5. dee 
tit. Deeds. i 

Where the writ ſhall abate for 0 
miſſion of any who held the eſtate i 
the conveyance of the tit. B. f. 88. 


See tit. Formedon. ' 3 
Where the plaintiff in J. impedi. 


in his count may make — 


Ordinary. 


any preſentment to the church, or 
not. B. 5. 2 p. 98. See tit. 2. impede. 

Where words ſubſequent in deeds 
ſhall have relation to a thing men- 
tioned before in the premiſſes, and 
to be ſupplied, though the word (afore- 
ſaid) be omitted. B. 4. 44. b. 8. 85. 
154. See tit. Relation. 

Where a feoffment, grant, or Oc. 
is good without naming the grantor, 
or grantee, feoffor, or fe fee, Oc. 
by the name of baptiſm, or of a 
corporation. B. 1. 1ot. b. 2.51. Sce 
tit. Grant, Capacity, and Dewvy/e. 

Where diſcontinuance of proceſs 
is by omiſſion of any thing, or of 
one party. See tit. Inditements. 

Where indictments are void for o- 
mifhon, c. See tit, Di/continuance. 

Where return of the Sheriff, or 
other officer of the King, is void for 
omiſſion of their name indorſed, or 


not, See tit. Return of the Sheriff. 
Ordinary. 


Where action ſhall be maintained 
by the Ordinary, and what action, 
and what not, B. 5. 1 p. 82, 83. b. 8. 
135. b. 9. 39. See tit, Statutes, Weſ?. 
2. C. 19. | 

Where an action is maintainable 
and lies againſt the Ordinary, or his 
executors, and what action, and 
what is a good bar in an action of 
debt, or &c, againſt him, what not. 
B.g. 2 p. 83. b. 9. 39 See tit. Sa- 
tutes, Weſt. 2. c. 19. 

The Ordinary ſhall be charged 
upon waſting of his goods proper, 
and what ſhall be watting in him, 
where and what not. B. 8. 135. b. 
9+ 39. 

Where the Ordinary may ſequeſter 

the goods of the inteſtate, nay where 
mere are executors he may ſeque- 
ſter, and how he ſhall demean him- 
{elf it it. B. 9. 89, 4% _ 

Where the executor or admini- 

rator ſhall account to the Ordina- 
ry, and of what things they ſhall ac- 
count, Where and of what nor. B. 9.40. 

Where and of what things the 


Ordinary has juriſdiction, and the 


ſpiritual court ſhall hold plea, where 
and of what not. B. 5. C. 9. 13. 16. 
23. 26. 27. 2 p. 5. 67. b. Mi. 99. 
See tit. Juriſdiadion, Prohibition, and 
Conſultation, 

Who ſhall he ſaid the Ordinary, 
and immediate miniſter to the King's 
courts, and where the King's courts 
ſhall write to another as Ordinary, 
and not to the Biſhop, or not. B. 5. 
11. 15. 23. See tit. Writ to the Bi- 
Shop, Proceſs, Biſhep, and Excommunt- 
con. 

The Ordinary's authority in his 
viſitation, and in what things he 
may deal, in what not. B. 11. 99. 

Where the court of office ought 
to allow clergy without the challenge 
of the party, or, claim of the Ordi- 
nary. B. 5. 26, 27. See tit. Clergy. 

Where and what Clerk convict, or 
he that has his clergy, ſhall be de- 
livered to the Ordinary. B. 11. 26. 
See tit. Clergy. 

Who ſhall be Judge to allow, or 
difallow clergy, rhe Ordinary, or 
Judge temporal. B. 5. 26, 27. See 
tit. Clergy. | 

Where a man ſhall be executor 
after his refuſal before the Ordina- 
ry, and refuſal not material. B. . 
37, 38. See tit. Eæecutor. 

Where the Ordinary's releaſe bars 
not the adminiſtrator, B. 8. 13% 
See tit. Releaſes. 

Where and to what perſon admi- 
miſtration ſhall be committed by the 


Ordinary. B. g. 38, 39. See tit. Sa- 


tutes, 31 E. 3. c. 11. 

Where adminiſtration committed 
by the Metropolitan, as ſupreme 
Ordinary, without authority and 
where it belongs not to him, 1s not 
void, but voidable. B. 5. 2 p. 30. 
twice. B. L. 135, 136. | 

Where adminiſtration committed 
by the inferior ordinary, is void, 
B. c. 2 p. zo. See tit. Admini/ſration. 

Where adminiſtration once com- 
mitted by the Ordinary, ſhall be re- 
voked. B. 5. 2 p. 3c. b. 6. 18, 19. b. 
8. 135. See tit. Aaminiſtration. 
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Ordinary. Oyer and Terminer. Orphans. Over Sea, Onfller la main, 


Of proving a teſtament, and be- 
fore what Ordinary it ſhall be pro- 
ved. See tit. Teſlament. 

Where writ to the Biſhop ſhall be 
awarded, the church being full of 
the collation of Biſhop Ordinary, as 
well after fix months, as within 
them. See tit. Tit to the Biſhop. 

Where and upon what plea of the 
Ordinary the writ to the Biſhop ſhall 
be awarded. See tit. Vit to the Biſh, 
/ Where the Ordinary's temporal- 
ties ſhall be feized into the King's 


hands, and for what acts, or con- 


tempts. See tit. Contempts. 

Who is a ſufficient Ordinary to 
certify excommunication, &c, who 
not. See tit. Excommunication. 

Where the grant of the patron 
and Ordinary without the parſon 1s 
ſufficient to charge the church, See 
tit. Annuity, Parſon, and Patron. 

What iſſues ſhall be tried by the 
Ordinary, what not. See tit. Ops. 

vation, Baſiardy, Divorce, and Trial, 
Where the church is void without 
ſentence of deprivation by the Or- 
dinary, or not. See tit. Q. impedit. 

Where recovery againit the Par- 
ſon without praying in aid of the 
patron and Ordinary ſhall be falſi- 
fied. Sce tit. Falſiſying of Recovery. 

Where the Ordinary upon avoid- 
ance of a church ſhall give notice 
to the patron, c. or not. See tit, 
Notice, 

What are good pleas by the Bi- 
ſhop Ordinary in a 2. impedit againit 
him where he claims as ordinary. 
See tit. J impedit, and Preſentment 
to a Churc . 


yer and Terminer. 

Juſtices of Oyer and Terminer, 
and their authority. B. 4. 46, 47. 
b. 6. 20. b. 7. 12. b. Qs. 56, 119. 
See tit. Fuſtices, : 

Orphans. 


Cuſtom of London for their lands, 


goods, and portions there, B. 4. 64, 


65. b. 5. 2 p. 73. 


but the planti 


Orphans in ward for their lands, 
bodies, and goods, and to whom. 
See tit. Ward. 

Where prohibition ſhall be grant. 
ed upon ſuit in court-chriſtian, or 
Sc. tor the portions of orphans, Sec 
tit, F rohibition. 


Over Seas 


Where the inqueſt ſhall try and 
inquire of a thing done over fea, or 
not. B. 6. 46, 47. b. 7. 3. Calv. caſe, 
22. 26, See tit. Enque/t, 

Where iſſue ſhall not be taken up- 
on the plea of the defendant, be- 
cauſe it riſes upon matter over ſea, 
ſhall maintain his 
action, and upon the replication 
iſſue ſhall be joined, becauſe of 
trial. B. 6. 47. b. 7. 26, 27. See 
tit. Mie. 

Where a contract made of which 
part is to be performed beyond ſea, 
ſhall be tried. B. 6. 47. 

Where negligence of claim, or 
entry upon a fine levied of lands, 
ſhall not be imputed to a man over 
ſea, and what time he ſhall have to 
enter, or claim after his return. B. 
3+ 92. b. 4. 125. b. 7. 23. b. 8. 100. 

Where entry is lawful, notwith- 
ſtanding diſcent during the time be 
was over ſea, B. 8. 100. 

Where a man ſhall not inherit 
land in England, becauſe he was boru 
over ſea, See tit. Alien bora. 

Of fugitives over ſea without the 
King's licence, and how they ſhall 
be puniſhed, See tit. Contempt, and 
Fugitives, 


Ouſter la main. 


Form and order to be obſerved in 
ſuing Oufter la main, and out of wha! 
court it ſhall be awarded. B. 9. 98. 

Where entry is lawful upon the 
King's poſleſſion, and his poſſeſhon | 
ſhall be voided without Oer la mal“. 
livery, or petition made, or not. B. 
1. 50. 133. b. 2. 53. b. 4+ 55) 56. 
99. b. 7. 32. b. 8. 76. 172. b. 9.06. " 
dee tit. Entry congeable, Livery, au 
Jutruſion. Where 


Out of his Fee. Pain. Panel. Pardon. Parco fract⸗o. Park Parliament. 


Where interpleader ſhall be be- 
twixt two, where they ſue to take of 


the * hand, or not. B. 7. 45. 
Lee tit. Livery, and Interpleader. 

Where the feoffees of him to 
whoſe uſe ſhall have Ouſſer la main of 
the King. See tit. Ward, and Livery. 

Where a man may have Owufter la 
main of the King, together with iſ- 
ſues, or not. See tit, Livery, 

Where a man ſhall have Offer la 
main of the King, and avoid his ti- 
tle by pleading without petition ſu- 
ed, where he 1s intitled by double 
matter of record. See tit. Petition, 
Entry congeable, Traverſe to an Office. 


Out of his Fee. See tit. Hors fon fee. 


——— 


F. 


Pain, 


\ HERE a juror ſhall be de- 
manded upon pain, and were 
not. B. 8. 41. 

Where pain ſhall be to the value 
of his land. B. 8. 41, See tit. Fine 
to the King, 


How pain ſhall be aſſeſſed and af- 
fered, B. 8, 41. 


Panel, 


Where challenge may be to the 
array, becauſe Knights were not 
returned upon the panel. B. 6. 45. 
See tit. Challenge, | 

Where challenge ſhall be to the 
Knights who were returned upon the 
panel in a writ of right, B. 9. 32. 

Who, and of what eſtate ſhall not 
be impanelled upon juries, and if 
they be, how they Mall be diſcharg- 
ed, B. 6. 53. b. 8. 108. b. g. 49. dee 
tit. Tarors. 

Where jurors of the cireumſtant. 
ſhall be added to the panel, or not. 
Sce tit. Jurors, and Stat. 35 H. 8. c. o. 


Pardon, See tit. Chart. 


Parco fradto. See tit. Pound. 


Park. See tit. Foreſt. 
Parliament. See tit. Statutes, 


Form of making Statutes, and what 
is an act of Parliament, and what 
aſſent of the Lords and Commons 1s 
required to make it. B. 8. 15. 18, 19. 
20 to 26. b. 9. Epiſt. b. 11. 34. 

Who are Peers of Parliament, 
who not. B. 7. 15. b. g. Epiſt. 

Where an act of Parliament is er- 
roneous, void, and ſuperfluous in 
part, or the whole. B. 1. 24. b. 6. 
5, 6. b. 8. 118. b. 10. 23. 64. 27. 

The authority and power of an 
act of Parliament. B. 1. 87. 137. 

The Parliament is the moſt high 
and honourable court within the 
realm of England. B. 8. 120. b. g. 
Epiſt. b. 11. 14+ 63. 5 

Where a former act of Parlia- 


ment ſhall be repealed by a latter, 


and what is a repeal, what not. B. 
1. 2G. b. 6. 20. b. 8. 128. 137. b. 10. 
138. See tit. Repeals, and Satutes. 

To what time the Parliament has 
relation, if no time be limited when 
it is to begin. B. 6. 14. b. 10. 55, 
56. See tit. Relation. b. 9. 119. 

Where every man ſhall be ſaid 
privy to an act of Parliament, and 
bound, and concluded by it. B. 1. 
47 48. b. 4+ 79 b. 6. 12. 27. 68. b. 
8. 28. 137. 

Form of pleading an act of Par- 
liament, and where in the count 
counting, or plea pleading, all the 
act and prorogations ought to be al- 
ledged and where the plea is vici- 
ous, if it be miſpleaded. B. 1. 27. 
28. 32. 54. 68. 78. 86. 107, 108. 
115. 133. 142. b. 2. 7. 11. 13. 46. 


53. b. 3. 27. 55+ b. 4. 101. b. C. 79. 


b. 8. 68. 109. 

Where the court of office ought 
to take notice of an act of Parlia- 
ment, or other matter of record, 
and where not without pleading of 
the party who would have advan- 
tage by it. B. 4. 13. 76. 120. b. 5. 2 
p. 2. b. 8. 28. 137, 138. b. 10. 57. 
dee tit. Notice. 
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Parliament, Parſon and Patron, 


Where and what writs founded 
upon acts of Parliament, dught to 
rehearſe the ſtatute in the count. 
B. 4. 12. 70. b. 5.2 p. 45. 7. b. 11. 
56. 83. See tit. Action upon Statues. 

Where acts of Parliament made 
in England, bind thoſe of Scotland, 
and Ireland, or not. See tit. Y eland. 

Where and what acts of Parlia- 
ment extend to ancient demeſne, 
what not. See tit. Ancient Demeſne. 

Where and what acts of Parlia- 
ment comprehend and extend to co- 
pyholds. See tit. Copyholds. 

Where Exigent ſhall be awarded a- 
gainſt a Lord of the Parliament, or 
not. See tit. Exigent. 

Conſtruction of the words (ſaving 
or Salvo) in acts of Parliament. See 
tit. Exception and Reſervation. 

Where a Baron, and Lord of Par- 
liament ſhall be by prerogative ex- 
empt from juries. See tit. Exemp- 
tion, and Juries. 

Where a day of grace ſhall be 
pom againſt a Peer, and Lord of 

arliament. Sce tit. Day. 

Where in action by or againſt a 


Lord of Parliament, and iſſue joined, 


there ought to be Knights upon the 
panel. See tit. Challenge. 

Where a Lord of Parliament ſhall 
have trial by Peers in caſes ot te 
lony, or treaſon. See tit. Crown, 
and Trial. 

Where a Lord of Parliament in a 
writ againſt him ought to be named 
by his name of dignity. See tit. 
Writ, and Name. 

Where a writ of error ſhall be 
brought in Parliament, See tit. Error, 

Where and what things cannot be 

ranted, nor changed but by act of 
3 and not by the King's 
grant. See tit. Grant of the King. 
Where the King's void grant, or 
a common perſon's may be made 


good by act of Parliament. See tit, 


Confirmation. 

The prerogatives of the Barons, 
and Peers of Parliament. See tit. 
Prerogative. 

Where the iſſue in tail ſhall not be 
xemitted againſt an act of Parliament. 


Parſon and Patron, 


Where grant of the patron and 
Ordinary without the Parton is good 


to charge the church. B. 1. 147. b. g. 


2 p. 8. b. 8. 145. See tit. Annuity, 

Where leaſes made by Parſons, 
Prebends, Vicars, &c. are void by 
non- reſidence, death, refignation, 
or other accident, or not. B. 1. 51, 
153. b. 2. 46. b. 3. 65. b. 4. 23, 24. 
76. b. 5. 2 p. 6. 14. b. 6. 21. 34 
7. 8. b. 11. 67. See tit. Acceptance, 
and Leaſes, and Confirmation. 

Where a releaſe to the patron is 
good and ſufficient to extinguiſh an 
annuity, or rent, iſſuing out of a 
church, or parſonage. B. 1. 112. 
b. 5- 2 p. 71. 81. 

Where a leaſe made by a Parſon 
of a church, Vicar, or Prebend binds 
the ſucceſſor by his agreement after 
Sce tit. Abbot, Acceptance, Agreement, 

Where a grant, leaſe, or Cc. 
made by a Parſon of a church, Pre- 
bend, or Vicar, is good, and binds 
the ſucceſſor by confirmation of the 
patron, or &c. and what is ſufficient 
agreement and confirmation, what 
not. See tit. Confirmation. 

Where a grant, leaſe, or &c. by 
a Parton before induction is void. See. 
tit. Eucumbent and Quare impedit. 

Where aſſiſe lies for the Parſon 
of a church for tithes, or &c. See 
tit. Afize. 

Where an infant cannot be Parſon 
of a church. See tit. Enfant, and 
Encumbent. 

Where a ſucceſſor of a Parſon, 
Vicar, or Prebend ſhall falſity a re- 
covery had againſt their predeceſ- 
ſors, or not. See tit. Fal/i/ying of Re- 
covery. | 

Where aid ſhall be granted to a 
Parſon, Vicar, or Sc. from the pa- 
tron and Ordinary. See tit. Ad. 

Where and what are ſufficlent 
cauſes, of deprivation of a Parſon, 
Vicar, or Prebend. See tit. Depriva: 
tion. 

Where diſſeiſin, uſurpation, or in- 


truſion by a Biſhop, Parſon, or * 


hall be mortmain, or not. See tit. 
Mortmain. 

Where and to what intents and 
urpoſes, a man may be a parſon by 
admiſſion and inſtitution, without 
induction, and to what not. See tit. 
Encumbent, and 2uare impedit. 

Pleas for the patron, and which 
he ſhall have in Quare impedit, which 
no. See tit. Encumbent, 

Where alienation by a Parſon, 
Vicar, or Prebend 1s diſcontinuance, 
or not. See tit. Di{continuance. 

In whom is the fee-timple of the 
glebe-land and parſonage, in the 
rſon, or another. See tit. Right. 
Where the frank-tenement of a 
parſonage is in 2 during 
the life of the Parſon, or by his 
death. See tit. Abeyance. 

Where copyhold granted by the 
Parſon of a church, Prebend, or 
Sc. lord for the time, is good againſt 
the ſucceflor. See tit. Coyholil. 

Where tithes are to be paid to 
the Parſon, or not. See tit, Tithet. 
Where tithes are extinguiſhed by 
unity of poſſeſſion in the Parſon of 
S.. or not. Sce tit. Tithes, 

Where the temporal court has 
juriſdiction in treſpaſs, or Cc. be- 
twixt two Parſons of a church, or 
their ſervants, and farmers for 
tithes, See tit. Juri/difton. 

Or Juris utrum by the Parſon, V 1— 
car, or Prebend. Sce tit. Juris utrum. 

Of a Parſon imparſonee, and the 
whole matter concerning it. See tit. 
Afpropriation, 

Ot plenarty of a church by fix 
months of an incumbent preſented, 
or of a Parſon 1mparſonee, good plca 
In Quare impedit. 

Ot a parſonage, or vicarage, and 
where the church is void in deed, 


be faid an avoidance. See tit. 2. 
imtedir, and Notice, 

Tues joined upon admiſſion, in— 
ſtitution, or induction of a Parſon of 
à church, and how ſuch iflues ſhall 
be tried, See tit. Trial, 

Where prohibiton ſhall not be 


and when in law, and what act ſhall 


Parſon and Patron, Payment, 


granted upon ſuit in cour-chriſtian, 
by the Parſon for dilapidations. See 
tit. Prohibition, 

Form of pleading of ſeiſin of a 
Parſon of a church, prebend, or Cc. 
and where he ſhall be ſeiſed in the 
right of his church, and where in 
the right of his prebend. See tit, 
Corporation. 

Who ſhall preſent to a vicaragg 
the Parſon of a church, or patron. 
See tit, Quare impedit. 


Payment. 


Where a man ſhall not have an ac- 
tion of debt, or Sc. to be paid at 
ſeveral days, till all the days are 
paſt, and where contrary, B 3. 22. 
b. 4. 94. b. 5. 2 p. 81. b. 8.153. b. 
Io. 128, See tit. Debt, and Obligation. 

Condition to pay monies to a man, 
his heirs, or executors, how to be 
performed, and to whom the pay- 
ment is to be made, where to the 
heir or executor. B. 5. 2 p. 95, 96. 
114. b. 8. 95. See tit. Conditions. 

Where condition to pay monies be 
performed by retaining, and that 
ſhall countervail payment in fact, 
or not. B. 5. 2 p. 117. See tit. Con- 
dition. 

How a condition to pay monies 
ſhall be performed, and what ſhall 
be faid fſatisfaftion, and to counter- 
vail payment, what not, See tit. 
Condition. 

Where a condition to pay monies 
ſhall be performed by acceptance of 
another thing, or acceptance of 
part in full ſatisfaction, or not. See 
tit. Condition. 

Where payment may be pleaded 
without ſhewing a deed, or acquit- 
tance teſtifying it, or not, See tit, 
Monu/trance of Deeds. 

Where payment of monies ſhall 
be accounted according to the intent 
of him that tenders and pays. See 
tit. Acceptance. 

Where execution of the body 
without payment is not ſatisfaction. 
See tit, Execution, and Satisfuction. 


Ft4 Pariſh 


Bariſh and Pariſhioners, Parol demur. Part, Parcel, and Moietin, 


Pariſh and Pariſhioners. 


Where the venew ſhall be of a 
pariſh, not of a town. B. 1. 162. b. 
11. 25. b. 6. 13. See tit. Yiſne. 


Parol demur, See tit. Age. 
Part, Parcel, and Moicties. 


Where attornment for parcel is 
good, and how it ſhall enure, and 
where by one tenant, Sc. B. 2. 67. 
68. See tit. Altornment, and Per que 
ſerwitia. 

Where ſeiſin of parcel of the 
ſervices, or rent, is ſeiſin of all the 
ſervices, or rent, to make avowry, 
or have an aſſiſe. B. 4. 8, 9. b. 6. 
57. b. 9. 34, 35. b. 10. 127. See tit. 

vowry, and Seifin. 

Where the writ ſhall abate for 
parcel, or againſt one party, and 
ſtand for or againſt another. B. 5. 
2 p. 18.97. b. 11. 5. 454 Seetit, Writs 

Where ſurrender of parcel of a 
term is good, or not. B. 5. 2 p. 11, 
See tit. Surrender. 

Where arbitrement of parcel is 
good, and where good in part, and 
void in part. B. 5. 2 p. 78. b. 8. 98 

Where livery and ſeiſin of par- 
cel in name of all upon a feoffment 
is good, and all paſſes. B. 1. 75. b. 
5. 2 Pp. 79. See tit. Feoftments, 

Where a condition upon an obli- 

tion, grant, feoffment, or c. 
{hall be diſcharged in part by the 
act of God, law, or that party, and 
ſtand for the other part, or not. B. 
4+ 52. 120. b. 5. 2 p. 22. 56. See 
tit. Condition, and a4 e rag 
Where warranty bars in forme- 
don, or Cc. for part and parcels, or 
not, but for the intire. See tit. Re- 
butter and Warranty. 

Where after demurrer joined for 
parcel, and iſſue for another par- 
cel, no proceſs ſhall be awarded a- 

inſt the inqueſt, till the demurrer 

iſcuſled, B. 1. 34. b. 10. 54. See 
tit. Demurrer. 


Where writ to the Biſhop ſhall be 


awarded for parcel, or againſt one 
defendant, but execution ſhall. cexſs 
till iſſue joined for the other be tried. 
B. 6. 49. b. 7. 25. b. 10. 54. See tit, 
Writ to the Biſhop. 

Where debt ſhall be maintained 
for parcel of a ſum upon a contract, 
or obligation, or not. See tit, Dez, 
and Obligation. 

Where age ſhall be granted, and 
the plea demur for parcel or non- 
age of one, or not, but for all. See 
tit. Age. 

Where a record and judgment 
ſhall be reverſed for part, or one 
def. and ſtand for the other part, or 
def. or not. See tit. Error. 

Where the whole record ſhall be 
removed, or not; but parcel, &, 
See tit. Error, and Record, 

Where diſcontinuance of parcel 
of the proceſs ſhall be diſcontinu- 
ance of the whole, or againſt one, 
againſt all. See tit. Diſcontinuance. 

Where a writ of error ſhall be 
maintained for parcel, or not till 
judgment be given of the whole, or 
againſt all, or not. See tit. Error. 

Where a deviſe is void in part, 
and ſhall ſtand for another part, ot 
void to one, and good for another, 
See tit. Diviſe. 

Where the whole land of the re- 
cogniior ſhall be diſcharged of exe- 
cution by purchaſe of parcel by the 
recogniſce, and againſt whom, a. 
gainſt whom not. See tit. E xtinguiſh- 
ment, and Audita guerela. 


Where rents, ſervices, or a ſeig- 


niory are extinguiſhed by parcel of 
the land by the lord, or not. See 
tit. Apportionment. 

Where afliſe lies of parcel of 3 
common, corody, eſtovers, 
or Sc. See tit. Aſiſe. : 

Where exchage avoided in part, 
ſhall be avoided in the whole. des 
tit. Exchange. 

Where the grant of a reverſion 
of one tenant, where there are th, 
or of parcel, is good, or not. Sce Ute 
Grant. 

Where a deed ſhall be * 5 part, 

1 7 1 Leeds. 
and good in part, See tit Fre 
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Part, Parcel, and Motetter, 


Where warranty is void againſt 
one, and ſtands againſt another. See 
tit. Warranty. 

Where revocation . of uſes by 
parcels, or in part 1s good, where 
of parcel at one time, and parcel 
at another. See tit. Recovery. | 

Where after partition betwixt two 
lefſees for life, he in reverſion af- 
ter the death of one may enter upon 
his part, or not. See tit. Foint-te- 
nants, and Partition. 

Where return of beaſts ſhall be 
awarded of all for parcel of the ſer- 
vices behind, for which they were 
taken. See tit, Return of Beaſts. 

Where reſervation of parcel of a 
thing granted of that which other- 
wiſe ſhould paſs as incident, or ap- 
pendant, is good, or not. See tit. 
Reſervation, and Exception. 

Where a prohibition hes upon a 
ſuit in court-chriſtian for a thing, 
parcel of which is ſpiritual, parcel 
temporal, See tit. Prohibition. 

Where conſultation ſhall be grant- 
ed for part, or parcel, or no. See 
tit. Conſultation. 

Where and how rent and land 
Ec. may be parcel of a town, caſ- 
tle, or honour, See tit. Appendaut. 

Where one manor may be parcel 
of another manor, Sce tit. Ma- 
nor, | 
Where a fine levied of lands, &c. 
ſhall be void in part, or to one per- 
ſon, or good for another, part, or 
parcel. See tit. Fines of Lands. 

Where and to what intents and 
purpoſes Scotland and Ireland are 
parcel of the realm of England. See 
tit. /reland, 

Where an act of Parliament is 
void in part, and where in the 
whole. Sec tit. Parliament. 

Where a man ſhall not have judg- 
ment for parcel, unleſs he will re- 
leaſe for the other part. See tit. 

7 udgment, | | | 

Where the plaintif may releaſe 
damages againſt one detendant, and 
pray judgment againſt the others, 
and where no judgment thall be a- 
guuſt the principal, unleſs there be 


a releaſe of damages in the part, or 
whole. See tit. Damages. 

Where a writ, or count in right 
of advowſon, or 2. impedit. ſhall be 
of a moicty, or third part of an ad- 
vowſon, or of the adrowſon of the 
third part or moiety. See tit. Ad- 
VoIv/on. 

Where a demand ſhall be of a 
moiety, third or fourth part in aſſiſe 
by the plaintiff, or Præcipe quod red- 
dat. See tit. Demand. 

Of cuſtom, that the wife ſhall 
have the moiety, or all the land of 
her huſband in dower, See tit. 
Cuſtom. 

Where the huſband and wife ſhall 
take an eſtate in lands, or c. by 
moieties, or not, but by entireties. 
See tit, Baron and Feme. 

W here the half of the jurors ought 
to be of aliens. See tit. Alien born. 

Where tenure ſhall be apportion- 
ed for a moiety, or particle upon 
feoffment of a parcel, Tc. See tit. 
Avoruty, and Apportionment, and Stat. 
19. Z. 1. Quia emptores terrarum. 

Where the whole record ſhall be 
revived by reattachment, or but 
parcel. See tit. Record, and Reat- 
tachment. 

Where a man ſhall be remitted, 
and entry 1s lawful, becauſe the 
other is participant of the crime, 
and party, or privy to the wrong. 
B. 3. 78. b. 5. 2 p- 31. 80. b. 6.58. 
b. 8. 132, See tit. Colluſion, Dorwer, 
and Falſe Impriſomment. 

Where dower of a woman 1s not 
good, becauſe participant of the 
crime, and conſenting to the wrong, 
B. 2. 67. b. 3. 78. b. 5 2 p. 31. b. b. 
58. b. 8, 101. 133. See tit. Dower. 

Where a recovery ſhall be falh- 
fed, becauſe he that recovers was 
participant of the crime, and con- 
tenting to the wrong, Cc. See tit. 
Colluſton, and Falſe Recovery. 

W hete contract of goods thall not 
be changed in market open, becauſe 
he that bought them was participant 
of the crime, and Cc. Sce tit. Con- 
tract, 


Where 
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Partition and Parcener s. 


Where a man in execution ſhall 
not be diſcharged of execution, tho? 
at large, becauſe participant of the 
crime, and eſcape by his own wrong. 
See tit. Eſcape. 

Where the lord may diſtrain the 
tenant's beaſts out of his land, be- 
cauſe he was participant of the 
crime, and chaſed them out of it, 
Oc. See tit. Dres. 

Where age ſhall not be granted 
to an infant, becauſe he came to the 
land by his own act and purchaſe 
See tit. Age. 


Partition aud Parceners, 


Where two coparceners, or the 
aunt and niece ſhall join in Cefſav:t, 
or not. B. 8. 118. Sce tit. Foining in 
Action. 

Where two coparceners, or their 
iſſues, or the aunt and niece ſhall 
join in a writ of formedon, or not. 
B. 8. 87. See tit. Formedon. 

Where age ſhall be granted in 
Partitione facienda. B. 6. 4. See tit. 
Age. 

Where one coparcener ſhall. have 
aid of another to recover tur the e- 
qual portion, and where ſhe ſhall 
have aid of a ſtranger, or a ſtranger 
ot her. B. 4. 122. b. 8. 8 5. Sce tit. Aid, 

Where recovery in value ſhall be 
by one coparcener againſt another, 
and of what lands, and what not. B. 
4. 122. See tit. Recovery in Value. 
How partition ſhall be made by 
writ, * who are compellable by 
writ, to make partition by ſtatutes, 
and who by common law. B. 6. 12, 
13. See tit. Statutes, 31 H. 8. c. 1. 

Where and how partition is of an 
advowſon, and where without deed, 
B. 1. B. Do 4. 42. h. B. . 

Where upon partition of a maner 
the advov.ſfun remains in common 
as appendant, and, where contrary, 
B. 8. 79. Sce tit, Apfendaut. 

Where the eldeſt coparcener ſhall 
preſent to a church, or be that has 
her eſtate. B. 3. 22. Sec tit. Fre- 
fentment to a Church, 

Where entry betwixt coparceners 


ſhall not be taken away by diſcent 
becauſe of privity of blood. B 
98. 102. 137. b. 3. br, 62. See tit, 
Entry congeable. 
Where partition by the huſband 
and wife, and other coparcenerg 
binds the. wife after her fuſband 
death, B. g. 85. 
Where grant of rent, or reſerr. 
ation is good in allowance of ſur- 
pluſage, upon partition, and how it 
ſhall enure and be, good without 
deed. B. 3. 22. b. 5. 2 p. 8. 
Where the eldeſt coparcener ſhall 
do the ſuits and ſervices due to the 
lord, and the others contribute, and 
how it ſhall be done, and what re- 
medy if it be not done. B. 6. 1, 2. 
b. 9. 34. See tit. Stat. Marlb. c. q. 
Where partition ſhall be by judg. 


ment in aſſiſe, or c. betwixt joint- 


tenants, or c. without the writ of 
Partitione facienda. See tit. Joint-tes 
nants. B. 6. 12. 

Where partition for a certain 
time is good. B. 1. 87. 

Where upon partition of an ad- 
vowſon the eldeſt daughter ſhall pre- 
ſent to the church as the eldeſt 
daughter ſhould. B. 3. 22. 

Where one coparcener ſhall not 
derein a warranty without her 
companion, B. 4. 122. b. 8. 75. See 
tit. Aid. hs 

Where warranty is loſt by partt- 
tion betwixt coparceners, and joint- 
tenants, or not, B. 6. 12. oY 

Where partition betwixt Jjoint- 
tenants, or tenants in common 18 
good with, or without a deed. B. 4. 
73. b. 6. 12, 13. c 5 

Where partition betwixt Joint- 


leſſees for years or life is good, 


and after he in reverſion ſhall en- 
ter upon the death of one in his 
part. B. 4 73. See tit, Joznt-tenantss 
Where rent, common, Way, or 
Ec, are extinguiſhed or ſuſpended 
by poſfletiion in common, joint-(c- 
nancy, coparcenery, and where then 
it ſhall be revived after. See tit. 
E xtinguiſhment, and Rewiving. 25 
Where a ſtranger to the partition 


ſhall have the ſame advantage with 
dim 


81.95. 


Patient. Peace. Perpetuities. Peremptory. Perjw y. Pernor of Profits, 


bim who was yy in blood, and 

ry to it, or not. B. 3. 22. b. 6. 1. 
b. $, 101. See tit. Aid, and Courteſy. 

Of a manor, and upon what parti- 
gon every of them ſhall have a ma- 
nor, See tit. Manor. 

Where partition imports a war- 
ranty, and who ſhall rake advantage 
of it, who not. B. 4. 121. See tit, 
Warranty, and Exchange. ; 

Where partition implies a condi- 
fon, and who ſhall take avail of it, 
who not. B. 4. 112 

Where partition avoided in part 
tall be avoided in the whole. B. 4. 
21s f 
"Where and how recovery in va- 
ue ſhall be by one coparcener, ſhall 
be againſt for the equal portion, See 
tit, Aid, and Recovery in Value. 

Quare Impedit by coparceners, and 
chere the releaſe of one bars not 
the others. B. 5. 2 p. 97. See tit. 
Joint- tenants. | 

Betwixt the baſtard and mulier, 
and what follows upon it. B. 8. 101. 
dee tit. Baſtardy. 

Judgment in Partitione, facienda, 
and y hat follows upon partition award- 
ed. B. 11. 40. See tit. Fudgments. 


Patient. See tit. Agent. 
Peace. 


Juſtices of Peace, and their au— 
thority. B. 4. 46, 47. b. 5. 2 p. 59. 
71, 72. b. 7. 12. b. 8. 120. b. 9. 118, 
119, b. 10. 52, 54. b. 11. 02, See tit. 
Fuftices, and Falſe Impriſonment. 

Where and who ſhall have ſurety 
of the peace or good' behaviour, 
and againſt whom they are grant- 
able. B. 5. 2 p. 59. b. 11. 98. 

Where and what act is breach of 
the Peace, what not. B. 8. 37. b. g. 
Fi. See tit. Condition. Ts 

Where in election of him that ar- 
reſts a man by warrant of a Juſtice 
of Peace to carry the party arreſt- 
ed to what Juſtice he pleuſes. B. 8. 
2 p. 59. See tit. Au, Election, and 
Falſe Inpriſoument. 


Perpetuities, See tit. Stat, W. 2. c. 1. 
Peremptory. 
Where nonſuit in Quare impedit is 


peremptory, and writ to the Biſhop 
ſhall be awarded. B. 7. 27. 


Where diſcontinuance of proceſs 


in QAuare Impedit, is peremptory, and 
writ to the Biſhop ſhall be awarded, 
B. 7. 27. See tit. Writ to the Biſhop. 


Perjury. 


What is perjury in witneſſes, and 
how puniſhable, B. g. 2 p. g. b. 1 1. 13. 
See tit. Statutes, 5 El. c. g. 

What is perjury in the party him- 
ſelf, and how puniſhable. B. 5. 2 p. 
88 B. 11. 98. See tit. Statutes, 

. 


In what court, and before what 


Juſtices perjury is to be examined 


and puniſhed, B. 5. 2 p. 99. b. 11. 13. 
dee tit. Prohibition. 

What is perjury in jurors, and 
how puniſhable, or not. B. 11. 13. 
See tit. Attaint. | 

What 1s perjury puniſhable by the 
ſtatute 5 El. c. 9. what not. B. 5. 
2 p. 99. b. 8. 13. 98. 

Where prohibition lies upon a 
ſuit in court-chriſuan for perjury. 


See tit, Prohibition, 


Pernor of Profits, 


Where and how a writ ſhall be 
maintained by pernancy of profits 
againſt joint-tenancy- pleaded, B. 1. 
123, 131. See tit. Maintenance of Writs. 

How a writ may be maintained 
by pernancy of profits againſt diſ- 
claim pleaded. B. 3. 131, See tit. 
Maintenance of Writs. 

What iflue ſhall be taken where a 
writ is maintained by pernancy of 
profits, and where the pernancy ſhall 
be traverſed, or not. B. 5. 2 p. 77. 
See tit. M ue joined. | 

The itatutes giving the plaintiff or 
demandant maintenance of writ a- 
gainſt the taker of the profits, Oc. 
and 


Per ue ſervitia. Petition, P Þyficians and Surgeons. Pigebns. Piſcary. Pichomder; 


and to what actions and perſons 
they extend, and how they al be 
conſtrued and intended. 1. R. 2. c. . 
4 H. 4. c. 7. 11. H. 6. c. 3. 5. 1 H. 7. 
C. 1. 4. H. 7. 24. B. 1. 123. b. 5. 2 p. 
77. 131. b. 11. 62. See tit. Malule- 
nance of Writ. 

Where aſſiſe of rents, or Sc. is 
againſt the land- tenants (the per- 
nor not being named in the writ) 
all the land-tenants muſt be nam- 
ed. See tit. A/ize. 

Where the pernor of the profits 
of the land ſhall vouch, and in what 
actions, what not. B. 11. 62, 

Where the ſtatute of 1 H. 7. c. 1. 
which gives a formedon to be main- 
rained againſt the pernor of the pro- 
fits extends to other actions, or 
not. B. 11. 62. See tit. Statutes, 


Per que ſerwitia. 


Where Per guæ /erwvitia lies againſt 
two for doubt of the tenant, and 
where both ſhall attorn, where one 
only, Sc. B. 2. 67, See tit. Aitorn- 


Where age ſhall be granted, See 
tit, Age, aud Attorment, and Quid 
Juris clamat. 


Petition. 
Where a man ſhall be put to his 


petition, the King being intitled by 
entry, or other matter below only 


without office, or &c. or not B. 


80. 133. b. 2. 5 3. b. 4. 55, 86. 58. 
b. 7. 32. b. 8. 76. 172. b. 9. 96. 98. 
See tit. Extry congeable. B. 7. 19. 
Where a man is put to his peti— 
tion where the King 1s intitled by 
lingle matter of a record as office, 
deed inrolled, or Cc. B. 1. 158, 159. 
173+ b. 2. 50. 63. b. 4. 64, 55+ 50. 
b. 7. 19. See tit. Monſtrance of Right, 
Where a man ſhall be put to his 
petition, where the King 1s intitled 
by a double matter of record, as 
office, or other matter of record, 
as attainder, or Cc. B. 1, 50. b. 4. 


57. See tit. Traverſe to an Office, &c. 


Where petition 1s to bc to the King 


after feoffment, 


rant, or WG, 9 
not; but entry 


all be lawful by 


him that has right. B. 1. 173. b. | Ml, 
$0. 59. b. 7. 32. See tit, Entry en- for 
geable, not 
Where petition to the King ſhall ; 
be for chattels and goods, or nt. aft 
B. 4. 56. b. 5. 2 p. 90. het 
Where petition ſhall he to the b. 
King to be indowed, and where the 1 
woman ſhall be indowed in the 
Chancery. See tit, Dozwer, 4 
Phyficians and Surgeons, 90 
Annuity granted to a phyſician 4 
for his counſel given, and to be gi. 
ven, how to be conſtrued, and by x 
what acts and means gone and ex. 4 
tinguiſh'ed B. 7. 10. 28, b. g. 50. See 4 
tit. Annuity, and Als. x 
Statutes concerning phyſicians, | 
Sc. and the expoſition of them, P 
39.8. c. 6. 11. 14 H. 8. c. 5. 32 H. © 
8. c. 40. 42. 34 H. 8. c. 8. 1 M. 4 
9. b. 8. 116, 109 to 120. . 
Pigeons, See tit, Doves, : 
| n 
Piſcary. 4 


Aſſiſe of a piſcary, and the plant. 
B. 4. 48. See tit. Axe. g 
From of the writ of treſpaſs tor 
fiſhing in his ſeveral piſcary, and 
the count in it, and of the fiſts 
taken. B. 5 2 P · 35 See tit. Treſpaſu 


Piepowders. 


Court of piepowders incident to 
fair, or market, and of what mattes 
and contracts it has juriſdiction. B. 
6. 12. 20. b. 10. 73. See tit, Courts 

Form and manner of ſuing in the 
court of piepowders. See tit, C 

Who is judge in the court of Pe. 
powders. B. C. 12. ö 

Court of piepowders, a cout % 
record. B. 6. 20. 


Place and County. 


In what place and county "mY 
ſhall be brought, B. 7. 1, 2. See du. 


Mrit. Whett 


Place and County. 


Where a writ ſhall be maintained 
hings riſing in two counties, or 
4 wo 3. Ser tit. Writ, and Aſſiſe. 
Where the place ſhall be alledged 
iter iſſue joined to make the ve- 
new come for the trial. B. 6. 47. 
b. 7. 26, 27+ b. 5+ 2 p. 60. See tit, 
Iſue, and Trial. 
Where a condition to be performed 
at one place may be pertormed at 
another. B. 4+ 72, 73. See tit. Condition. 
How a condition is to be per- 
farmed, no place being expreſſed. 
B. 4. 73. See tit. Condition. 
Where a condition ſhall be per- 
ſormed by 2 ready at the day 
and place, and by tender, and what 
1s a good and ſufficient tender. B. 5. 
2 p. 114. b. 9. 79. See tit. Condition. 

Where a deed without date of the 

place, Cc. is good, and how benefit 
may be had of ſuch deed by way of 
count, B. 2. g. See tit. Deeds. 
Where and in what place a man 
may diſtrain for damage feaſant, in 
what not, B. 9. 22. 66. See tit. Diſtreſs, 
In what place a common perſon 
may diſtrain for rents, ſervices, or 
Sc. in what not. B. 56. 2 p. 92. b. 7. 
23, 24. b. 9. 22. See tit. Di/treſ5. 

In what places the King's offi- 
cers may difraio for rents, ſervices, 
or Sc. due to the King, in what 
not. See tit. Dire, 

In what place a diſtreſs may be 
impounded, See tit. Dire. 

At what place a icet may be held. 
bee tit. I eels. 

At what place a court- baron may 
be held. See tit. Manor. 

Where reſervation of rents upon 
2 leaſe, of, Sc. in ſeveral counties 
makes ſeveral rents and leaſes. 
dee tit. Ręſeruation. 

Where feoffments of lands in ſe- 
reral counties ought to have ſeve- 
al liveries, See tit, Feſpinents. 

Where pleading is not good with- 
out alledging the place, Sc. dee 
Ut, Pleading. 


Plaints, 


The plaint in aſſiſe of a mill. B. 
1 7. See tit, 4{/Fze, and Demand, 


Plaints. Pledges. 


The plaint in aſſiſe of an office, 
and what is good, what not. B. 8. 45. 
49. See tit. Aſſiſe. 

Where the plaintiff muſt make his 
title in the plaint, or not. B. 8. 45, 
55. See tit. Title, 

How the plaint ſhall be in aſſiſe 
of rent, and where the words with 
the appurtenances ſhall be put into 
the writ, or not. B. 8. 45. 49. 

Where the plaint in aſſiſe ſhall be 
in the disjunctive, and good. B. 2. 
37. b. 5. 2 p. 22. 40. b. 6.30. b 10. 
127, 128, dee tit. Annuity, and De- 
mand, Election, Gift, and Variance. 

Where the plaint in aſſiſe is good 
by intendment, B. 8, 57. See tit. 
Count, and Intendments, Plaint in AV- 
fiſe of Tithes. b. 11. 25. See tit. Tithes. 

Plaint in aſſiſe of a wood, and 
how to be made, and what is good. 
B. 4. 87. b. 11. 49. See tit. Atze, 
and Demand. 

Plaint in aſſiſe of a piſcary. B. 8. 
4+ Sce tit. Mixe, and Demand. 

Plaint in aſſiſe of a ſawey, Q. 


B. 8. 47. See tit. Demand. 


Plaint in aſſiſe of eſtovers. B. 5. 
2 p. 28. b. 8. 47, 48. b. 9. 112. See 
tit. Mise, Common, and Eſtovers. 

Plaint in aſſiſe of a way. B. 8. 46. 
See tit. Me. 

Where the plaintiff abates for de- 
manding one thing twice. B. 8. 49. 
See tit. Writ, 

Where a forſpriſe ſhall be in the 
plaint in aſſiſe. B. 5, 2 p. 11. b. 11» 
49 · See tit, Writ, 

Plaint in aſſiſe of a corody. B. 8. 
46. See tit. Af, Demand, and Corody. 

Plaint in aſſiſe of nuſance, and 
what is good, and how, Sc. See tit. 
Ns ,. 

Where the writ of aſſiſe ſhall be 
general, and the plaint ſpecial. See 
ut Mit. ; 

Pledges. 


Where an infant in action brought 
by him, ſhall not find pledges. B. 8. 
61. See tit. Enfant. ; 

Where pledges ſhall not be found 
in action — by the King, or 
Queen, B. 8, G1, Sce tit, King. 

Plead- 


Pleadings. 


Pleadings. 


Form of pleading in replication 
when ancient demeſne 1s pleaded, B. 
11. 10. See tit, Ancient Demeſue. 

Where in pleading the party ought 
to take averment of his plea, upon 


which matter he is ready to aver. 


B. 8. 161. See tit. Averment. 
The form of pleading in avowry, 
when he pleads in abatement of it, 


for variance in the quantity of the 


ſervices, or of the land. B. 9. 35, 
36. See tit. Avorury. 

Where in avowry in pleading it 
ought to conclude upon his very 
renant, or upon his very tenant 
by the manner, or upon the matter. 
B. o. 36, 37. See tit. Avoꝛury. 

Where a man in pleading ought 
to conclude his plea with an (and 
ſo Sc.) and the ſpecial matter by it 
ſhall not be waived. B. 2. 3, 4, 5. 7. 
9. b. 3. 26. 69. b. 5. 2 p. 23. 119. b. 
9. 37. See tit. Debt. 

The form of pleading depriva- 
tion. B. 5. 3. 6. b. 7. 43. See tit. De- 
privation. | 

The form of pleading a divorce. 
B. 7. 43. See tit. Divorce. 

The form of pleading a feoffment. 
B. 8. 82. See tit. Feoffments. 

The form of pleading an eſtate 
for life, or when a man intitles him- 
ſelf to a particular eſtate, and where 
he ought to aver continuance of it, 
or not. B. 1. 20. 44. 40. 49. 55. 69. 
b. 2. 27. 38, 39. b. 3. 1. 9. b. 4. 51. 
up b. 5. 2 p. 9. 124. b. 6. 24. 78. 

7. 12. 23. 25. 38. b. 8. 70. b. g. 
60. 104. 134. b. 10. 46. 64. 57. 92. 
68. b. 11. 52. See tit. Le. 

Form 7 pleading fines levied of 
lands, or &c. B. 1. 27. 56. 68. 168, 
b. 2. 6. b. 3. 86. b. 4. 69. b. 9. 104. 
See tit. Fines. EF | 1 

Form of pleading attornment. B. 
2. 68. b. 9. gz. See tit. Attornment, 
B. 6. 59. 

Form of pleading where an eſtate 
is conveyed from him, to whoſe uſe, 
and how it is to be ſhewn how the ule 
galls B. Ye 104 See tit. Ves. 


pel 


Form of pleading a ſurrender, J. 
8. 144. Sce tit. Surrender, 

Form of pleading the election of 
a Biſhop, Abbot, or Sc. B. 3. 5 
b. 4. 77, 78. b. 10. 31. 34. See ii 

lect ion. 

Where a man ſhall plead a feof. 
ment, grant, releaſe, or c. of x 
thing demandant, or to which he 
makes title by the name compriſe 
in the deed, though it be otheryiſe 
named in truth, and the form of 
pleading in ſuch caſe. B. 4. 62, 63. 
87. 122. b. 6. 65. b. 10. 57. 109, 122, 
123. 125. b. 11. 21. See tit. Deed, 
Feoffments, and Miſnaming. 

orm of pleading of marriage, and 
eſpouſals. B. 1. 20. 116. 141. 

Form of pleading preſcription and 
cuſtom. B. 2. 45. b. 4. 32. 38. b. 5. 
2 p. 7+ 18. b. 60. 65. b. 8. 64. 78. 
b. 11. 14. See tit. Preſcription, 

Form of pleading an act of Par- 
liament, and whgre the whole act 
and all the prorogations need to be 
rehearſed. B. 1. 27, 28. 32 54. 68. 
78. 86. 107, 108. 133. 142. b. 2.7 
11. 13. 46. 51. b. 3. 27. b. 4. 10l. 
b. 6. 79. See tit. Parliament. 

Form of pleading aſſets in the 
executor's hands, or land to the 
heir. B. 5. 2 p. 60. b. 6. 46, 47 · der 
tit. Aſſets. i 

From of pleading where title 1 
made by a deviſe, and where aſſent 
of the executors ought to be al- 
ledged. B. 2. 39. b. 4. 28. 66. b. 5 
2 p. 12. 29. b. 8. 95, 96. b. 10. 47. 
49. See tit. Dewi/e. 

Form of pleading matter of eſtop- 
pel, and the conclufion of the Plea, 
B. 4. 53+ b. 11. 52, See tit. Efo- 


Where a character of pardon 
ought to be pleaded by him that 
would have avail of it, and how. 5. 
6. 50. b. 8. 68. See tit. Charter, Offce 
of the Court, and Parliament. 
Where averment muſt be of the 
life of him by whom title is con- 
veyed. See above. ; 
Where pleading is not good with- 
out alledging the place, &c. B. 5. 


2 P- 60. b. 6, 46. 47 b. 7 26, Form 


Form of pleading knights ſervice, 
or ſocage tenure. B. 4. 6. 88. 
Form of pleading tender and re- 
fuſal, and where it muſt be pleaded 
yet ready, or not. B. 9. 79. dee tit. 
Touts temps priſt. 
Where a man ſhall ſay in ng 
ſeiſed in his demeſite as of tee, an 
of what things, as of fee and right. 
B. 9. 31. 66. 91. b. 2. 10. 20. 27. b. 
68. See tit. Sein. 
Where the plea is not well pleaded, 
becauſe of repugnancy. B. 10. 89. 
Where in pleading a man ſhall ſay, 
the King was ſeiſed in the right of 
his crown. B. 1. 28, 29. b. 4. 101. 
b. 7. 12. b. 9. 25. See tit. King. 
Form of pleading ſeiſin of a cor- 
ration, and where it ſhall be ſeiſed 
in the right of a college, houſe, 
church, Sc. B. 11. 66. See tit. Cor- 
poration, 
Where the concluſion of the plea 
ſhall be, and of this he puts himſelt 
upon the countfy; and where he 
prays that it may be inquired by the 
country. B. 10. 59. See tit. Entry of 
Pleas. 
Where in pleading of a deed it 
ſhall be ſaid, that it was delivered 
at another day. B. 2. 4, 5. See tit. 
Deeds. 
Where pleading has two affirma- 
tives without traverſe and good, or 
not, B. 2. 48, b. 10. 59. See tit. {/- 
ſue joined, X 
Form of pleading ſurrender of the 
King's letters patents. B. 1. 29. 42, 
43. b. 6. 5 5. 66. b. 10. 67. See tit. 
Surrender. | 
Where pleading is not good with- 
out averment, that 1s the ſame per- 
ſon, or land, Sc. B. 1. 28. 60. 
Where pleading is not good with- 
out averment, that is the ſame treſ- 
_ which, Sc. B. 4. 43. b. 5. 2 
P· ls | | 
Form of pleading in making title to 
a copyhold. B. 4. 21, 22. 31. See 
tit, Copyhold. 
Where pleading by general aver- 
ment _ a ſpecial matter alledged 
5 good, or not. B. 1c, 91. b. 11. 


| 6, 10. 


Pleadi g.. 


10. See tit. Replication, and Ancient 
Demeſne. 

Form of pleading in bar in a writ 
of right, and where, and what is 
Food without concluding to the right. 

4. 43. b. 5. 2 p. 85, 86. b. 6. 7, 
8. See tit. Right. 

Where and what words in a count 
counting, and plea pleading im- 
port ſufficient allegation in fact, and 
are good, what not. B. 1. 141. b. 
2. 41. 67. b. 4. 18. b. 5. 91. 93. 
122. b. 10. 54. 57. See tit. Expoſi- 
tion. 

Form of pleading plenarty of a 
church in 2. impedit, or darrien pre- 
ſentment. B. 7. 26. See tit. 2. im- 


pedit. 


Form of pleading a common re- 
covery. B. 3. 54. 56. See tit. Au- 
rances. 

Form of pleading in the affirma- 
tive, and negative, and the diverſity 
betwixt them. B. 2. 3, 4. b. 5. 2 p. 
24. b. 8. 133. b. 9. 25. 61. b. 10. 
100. See tit. Condition. 

Form of pleading an accord. B. g. 
79, 80. See tit. Accord. 

Form of pleading an acquittance. 
B. 5. 2 p. 117. See tit. Debt. 

Form of pleading a releaſe, or con- 
firmation. B. 1. 112. b. 2. 24. b. 3. 
852 b. 5. 2 p. 71. 81. 117+ b. 10. 93. 

de tit. Releaſes, 

Form of pleading in making title 
to a common appendant. E. 4. 37. 
See tit. Common. 

Where upon plea in abatement of 
a writ, concluding to the action is 
good, and how to be conſtrued. B. 
11. 62. 

Where an ill plea ſhall be made 
good by the pleading of the other 
party, or not. B. 7. 25. b. 8. 120. 
133. b. 9.37. | 

; A 5 {ns fully adminiſtered 
by an executor upon a writ purchaſed 
by journies accounts. B. 6. 10, See 
tit. Journies Accounts. 

Form of pleading upon counter- 
plea of voucher, where the writ is 
purchaſed by journies accounts. B. 


Where 


Pladings, Plenarty, Pleas, 


Where in pleading a general par- 
don a man 9 ts altedre that ho 
is not a perſon excepted, c. B. 6. 
79, 80. b. 8. 68. See tit, Parlia- 
ment. 
Form of pleading deſcent, where a 
man makes title as heir. B. 1. 28. 
31. 64. b. 2. 27. b. 4. 6. 101. 

Where pleading ſhall be good by 
intendment. See tit, Bar, and Au- 
tendment. 

Where in pleading of feoffment of 
a manor attornment need not be al- 
ledged. See tit. Manor, 

Where the verdict makes ill plead- 
ing good. See tit. Verdict. 

here iſſue ſhall be taken whether 
a man be heir, or ſon and heir, or 
upon the birth of a ſon, &c. and the 
farm of pleading in ſuch caſes, See 
tit. Heir, 

Form of pleading a tenure by eſ- 
. See tit. Eſcuage. 

Form of pleading ſeifin, or Sc. of 
homage and tealty, See tit. Homage, 
and Sein. 

Form of detaining charters in 
dower, who ſhall plead it, who not. 
See tit, Dower, 

Where ſurpluſage in pleading is 
material, and makes the plea vi- 
cious. See tit. Surpluſage, and Dau- 
ble Plea. 

Form of pleading in avowry for 
amercement. See tit. Amercement. 

Where a man ſhall have benefit 
of an act of Parliament, without 
pleading it, See tit, Notice, and 
Chartcr. 

Form of pleading inrollments of 
deeds, and of the | Banc of inroll- 
ments. See tit. Eurollincuts. 

Form of Pledia the ſtatute 27 U. 
8. c. 10. of uſes. Lee tit, Uſes. 

Form of pleading where a man 
makes title as couſin, and where he 
ought to thew the coulinage, See tit, 
Couſinage. 

Where pleading is not good with- 
out traverſe, c. Sce tit. Traverſe, 
and 8 

Form of pleading in bar, See tit. 
Bar. | 
Form of pleading a replication, 


and what is 

" Replication, 
Certain rules and notes to be ob. 
ſexved in pleadings, B. 3. 1, 2. 58 
59. b. 11. 52. | 


good, what not. See tit, 


Prlenarty. 


What ſhall be ſaid plenarty of a 
church, and where it is by admiſſion 
and inſtitution. and to what intent; 
without induction, or not. B. 4. 71, 
75+ 79+ b. 6. 29. 49. b. 7. 26, 128, 
b. 9. 132. See tit, ©, impedit, and 
Encumbent, 

Where plenarty by fix months the 
day of the writ purchaſed, is a good 
plea in à 2, imped:t, or darien pre. 
ſentment, or not, B. 4. 76. Sce tit, 
A impedit, 

Form of plenarty in Q. mpedit, or 
darien preſentment, and what plead- 
ing is good, what not, B. 7. 20. Sce 
tit, 2, impedit, 

Who ſhall plead plenarty of a 
church in 2. impedit, who not. B. 6, 
48. b. 7. 20. b. 10. 54. See tit, En- 
cunbent. 

Where plenarty of a church by 
fix months bars the King in 2, in- 
edit, and puts him out ot poſſeſſion, 
or not, B. 3. 78. b. 5. 2 p. 14, 15. b. 
6. 29. b. 7. 28. b. 9. 132, See tit, 
Prerogative, and Q. impedit, 

Trial of plenarty of a church, 
and where it ſhall be by the coun- 
try, where by the. certificate of the 
Biſhop, and what certificate of the 
Biſhop is good, what not. B. 6. 49. 
See tit. Trial, and Certificate of ths 

Pleas, 


What pleas ſhall the diſſciſor have 
in afſiſe, what not. B. 7. 20. See tit. 
Difeifin. 

What pleas the incumbent hall 
have in O. impedit. B. 6. 48. b. 7. 
26. b. 1c, 54, See tit, Iacumbeui. 

What pleas the Biſhop ſhall have 
in Q, impedit, who claims nothing but 
as ordinary, and what plea is good, 
what not, B. 4 + 17. 1 17 b. Je 7755 


Pleas. Pluralities. Pope. 


b. 6. 40, 50+ 61, 62. b. 7. 25, 26. b. 
9. 49+ b. 10. 54. See tit. Q. impedit. 

What pleas the petty jury ſhall 
have in attaint. B. 6. 44. See tit. 
Aitaint. | ; f 

Who may plead nothing arrear in 
arowry, Who not. B. 9. 20. See tit, 
Avocbry. ; 

Who may plead never ſeiſed of the 
ſervices generally, or never ſeiſed 
fnce the time of limitation. B. g. 34, 
35, 36. See tit. Avowry, 

Who ſhall plead in abatement of 
avowry, and when. B. 9. 20, 21. See 
tit. Ado. 

What pleas a ſtranger to the a- 
rowry ſhall have, what not. B. . 20, 
21, 22. See tit. Avoory, and Hors 
fon Fee. 

What pleas he that joins in aid, 
ſhall have after joining. B. 9. 22. 
See tit. Aid. | 

Where he that 1s not tenant in 
deed, but law, ſhall have plea in 
bar to the writ, or. Sc. B. 1. 87. b. 


In 

Pleas for him that comes in freely, 
and what he ſhall have. B. 6. 8. See 
tit, Reſponder, and Ant. 

What pleas in bar the tenant ſhall 
have, or the vouchee after voucher. 
B. 9.18, See tit. Voucher, and Doxver, 

Bar in writ of error, and who ſhall 
plead it, who not. B. 1. 13. 16. 111. 
b. 3. 59. b. 6. 25. b. 8. 7. 62.152. 

tit. Error. 

Where and what pleas the party 
himſelf, or his heir ſhall have in fal- 
hiying a recovery, what not. B. 6. 
d. See tit. Falſhing of Recovery. 
What pleas the vouchee ſhall have 
in abatement of the writ, where, and 
what not, B. 3. 3. 

Where the acceſſory's plea thall be 

tied before the principals, See tit. 
Crown, and Office of Court. 
„What ſhall be a good plea in bar 
ma writ of right, and where good 
vitnout concluding to the right. See 
lit. Right, and Pleadings. | 

Where a bad plea may be made 

by replication rejoined, or de- 
murrer of che other party, or not. 
See tit. Pleadings, 


Vol. VI. 


Where a bad plea, and iſſue joined 
upon it, ſhall be made good by ver- 
dict, or not. See tit. Yerdia. 

Where and who ſhall plead miſ- 
naming, See tit, Miſnaming, and Ef- 
ranger. 

Where a ftranger ſhall have the 
plea of nonage in avoidance of the 
deed of an infant. See tit. Enfant. 

Who ſhall plead villenage in dif. 
ability of the plaintiff, who not. See 
tit. Villenage. 

Who ſhall plead excommunication, 
and what is good, or not. See tit. 
E xcommunication. 

Where outlawry ſhall be avoided 
by plea, without a writ of error, See 
tit. Error, and Utlawry. 


Pluralities. 


Where and when a church ſhall 
be void, becauſe of plurality, and 
taking of two, or three benefices, 
and what ſhall be ſaid a plurality. B. 
4. 75+ 79. 90. 11/7. See tit, Stat. 21 


Pope. 


Where bringing the Pope's bulls 
into England, is treaſon. B. 5. 12. 15. 
See tit. Treaſon 

Grant of ſanctuary in England diſ- 
allowed. B. 5. 26. See tit. Di/allowed, 

IJ he Pope's letters thrown into the 
fire, and diſallowed. B. 5. 26. 

The Pope cannot change the laws 
of England. B. 5. 23. 

He cannot make proviſions to 
churches, nor a foundation in Eng- 
land. B. c. 16, 17, 18, 19, 20. 23, 
24, 25. See tit. Statutes, time of E. 
3. R. 2. and H. 4. and Præmunire. 
b. 4. 107. 

Grant to the Envliſh to be diſ- 
charged of tithes void. B. 5. 24. 

Where the Pope cannot grant li- 
cence nor diſpenſations to hold two 
benefices in England. B. 5. 24, 25. 
31, 32. See tit. Diſbenſation. 

Where the Pope's Leg” were not 
permitted to come into England with» 
out licence, and otherwaſe, B. 7. 27. 

8 g Where 
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— 
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* 


Polſon. 


Where the Pope cannot diſcharge 
a Monk of his profeſſion. B. 3. 74. 

Appeals to the court of Rome re- 
ſtrained by Parliament. B. 5. 30, 31. 

He cannot difallow excommunica- 
tion of a Biſhop in England. B. 5. 14. 

Excommunication certified by the 
Pope, not ſufficient, nor allowable. 
Sec tit . Excommunication. 


Paſſeſſen. 


The definition, or deſcription of 
poſſeſhon, B. 3. 42. 

What is ſufficient poſſeſſion to 
make the the ſiſter, or uncle, heir, 
B. 1. 121. b. 3. 2. 40. 42. 88. b. 4. 
21, 22. b. 7. 12. b. 8. 35. b. 10. 43. 
See tit. Di/cent. 

Where the termor's poſſeſſion for 
years is the poſſeſſion ot him in the 
reverſion. B. 9. 105, 106. Sec tit. 
AMxe, and QAuare impedit. 5 

Where coutinual claim by one 
gives poſſeſſion to another. B. 9. 106. 
twice, See tit. Continual Claim. 

Where and of what things of a vil- 
lein the lord ſhall have poſſeſſion by 
claim without actual curry, or ſei— 
ſure, of what not. B. 2. 5 4. b. 6. 68. 
b. 9. 73. See tit. Continual Claim. 

Where and what is poflcition to 
take away deſcent of the halt blood, 
what not. B. 3. 41, 42. b. 7. 12. b. 
8. 53. b. 10. 43. 

Where and of what things poſſeſ- 
ſion ſhall be veſted and reveſted with- 
out actual entry, or ſeizure, where, 
and of what not. B. 1. 85. 94. 97. 
174. b. 2. 53, 54. b. 3. Oc. 84, 85. b. 
4+ 53. b. 8. 44. 99. See tit. Cond:- 
tion, Entry congeable, and Recovery. 

Where mean treſpaſs ſhall not be 
puniſhed without poſſeſſion by re- 


entry, and where contrary. B. 1. 98. 


b. 5. 2 p. 85. b. 11. 51. See tit. 
The. 
here entry is lawful upon the 
_ Eing's poſſeſſion without livery ſued, 
. don ay or Oaſer la main, &c. or 
not. B. 1. 50. 133. b. 2. 53. b. 4. 55, 
$6. 59. b. 7. 32. b. 8. 70, 77. 172. 
b. 9. 96. 98. See tit. Tut congeable. 
Where entry ſhall be lawtul upon 


fore the, &c. 


the poſſeſſion of the King's patente, 
B. 1. 173. b. 4. 56. 59. See tit, Pe. 
tetion. | 

Where 3 recovery a man ſhall 
be in poſſe ſſion preſently without ex- 
ecution, or ſeiſin delivered by the 
Sheriff, or not. B. 1. 94. 97. 103. 
See tit. Recovery. 

How the Sheriff ſhall make execy. 
tion upon a recovery, and by what 
thing, and how a man ſhall be put 
into execution. B. 1. 94. 07. 10g. 
See tit. Execution. b. 5. 2 p. 91. b. 
6. 2. and Return of 1 Sheriff. 

Where a releaſe is void for default 
of poſſeſſion in him to whom it was 
made, and what is ſufficient poſſeſ. 
ſion, what not. B. 1. 87. 111. b. z. 
904. b. 4. 25. b. F. 2 p. 71. 81. 124. 
b. 8. 63. 151. b. 10. 48. 

How an officer ſhall be put in poſ- 
ſciſſion of his office. See tit, Offices, 
and Officers. 

Ot poſſeſſion in law without poſ- 
ſeſſion in deed, and where it ſhall be 
ſufficient, and to what intents and 
purpoſes. Sce tit. Ley, and Releaſes. 

Of extinguiſhment of rent, where, 
Ec. by unity of poſſeſſion. See tit, 
Extinguiſhment. 

Where a man ſhall be charged to 
the King for the iſſues and profits ol 
a felon's lands, becauſe of poſſeſſion, 
and bow he ſhall aniwer them to the 
King. See tit. Forfeiture, and {ſues 
of Land;. 

Where he that finds goods ſhall be 
chargeable to the owner, becaule of 
poſſeſſion. See tit. Aon of the Caſe, 

Where a grant, gift, or c. of 4 
thing which is not, but poſſibly may 
be in poſſeſſion, is good, or not. See 
tit. Grant, and G//?. 

Where the King is in poſſeſſon 

reſently by oflice found, or not, til 
he or his miniſters have ſeized by 
force of the office. See tit. Offce le- 


Where the patron of a church 1s 
put out of pofleſſion by preſentation 
to the church by eſtranger. Sce lit. 


Preſentation to the Church. 


Where damages ſhall be recouped, 


becauſe the plaintiff is ſeized of x” 
| nd, 


Pound. Præmunire. Prerogati ve. 


und, or in poſſeſſion of the goods. 
Gee tit. Recouper. 

What ſhall be poſſeſſion and ſeiſin 
ſufficient to have aſſiſe, or make 
avowry, what not, See tit. Axe, 
Avocury, and Sei fin. 

Where ſurrender is not good with- 
out poſſeſſion and ſeifin in deed, See 
tit. Surrender. | 

Where the King cannot be diſſeiſ- 
ed, nor put out of poſſeſſion of his 


land, or church. See tit. Prerogative 


Diſeiſiz, and Quare impedit. 
Pound, 


How a diſtreſs ſhall be demeaned 
and impounded. B. 8. 41. 146. b. . 
11. See tit. Diſtreſs, 

Where amends for damage feaſant 
ought to be tendered before the beaſts 
are impounded. B. 5. 2 p. 76. b. 8. 


147. 

"Where the meſne by putting his 
own beaſts in the pound, ſhall diſ- 
charge himſelf againſt the plaint in 
awrit of meſne, B. 9. 21. 110, 111. 
dee tit. Meſue. 


Premunire, 


Where Pramunire hes for ſuing 
to the court of Rome for ſpiritual 
cauſes, or advancing the Pope's au- 
thority. B. 5. 12. 16. 17. 19, 20. 22, 
23, 24. 26. b. 6. Epiſt. 10 H. 2. 
there. b. 11. 34. 

Where Præmunire lies againſt him 
who purchaſes the Pope's bulls, and 
what is a papal proviſion of the ad- 
rowſon of a church, where, and 
What not. B. 5. 5. 17. 24, 25. b. 7. 
14, 

Judgment in Præmuuire, and what 
ſhall be forfeited by him that incurs 
it. B. 5. 10, 19. 23, 24. 26. B. g. 
74. b. 11. 63. 

Where in a Præmunire the defen- 
Cant ſhall be attainted upon default. 


e Is 34+ 
Where diſability ſhall be alledged, 


cauſe of conviction in a Pramunire. 


Where killing a convict in Præmu- 
#7e 1s not felony, nor homicide. B. 


5. 17. b. 7. 13, 14. 16. See Statut 
5 El. c. 1. and Crown, 


Prerogatiwe. 


Where the King ſhall have his pre- 
rogative to have the wardſhip of 
lands held of other lords, as well as 
thoſe which are held of himſelf. B. 
9. 16. 133. See tit. Statutes, Prero- 
gative, c. 1. 


Of primer ſeifin, and where he 


ſhall have it of all the lands of his 

tenant, as well held of other lords, 

as of himſelf, or not. B. 8. 165, 166, 

355 173. b. 9. 16. 132, 133. b. 10. 
0 


Where the King ſhall have his pre- 
rogative to have wardſhip, becauſe of 
a reverſion deſcended to the heir, and 
primer ſeiſin and livery to be ſued or 
not, Sc. B. 2. 93. b. 9. 126. 129. 
132. See tit. Livery, and Ward, and 
Statutes, 32 H. 8. c. 1. 34 H. 8. c, 5. 

Where the King ſhall have prero- 
gative to have the wardſhip or pri- 
mer ſeiſin of lands to which an infant 
has right or title to enter, or not. B, 
2. Go. b. 7. 7. See tit, Ward, b. 3. 
60. 

Where the King ſhall have prero- 
gative to have the wardihip of the 
heir of him who had an eſtate of in- 
heritance jointly with another who 
ſurvives. B. $. 163. b. 9. 126, See 
tit, Ward, and Statutes, 32 H. 8. c. 1. 

Of the King that his nief ſhall not 
marry without his licence. B. 4. 55. 
See tit. Fine to the King. | 

Where the King ſhall have prero- 
gative in the advowſon of a church 
to preſent it, and where lapſe preju- 


dices him not ; nor his plenarty in a 


plea againſt him. B. 3. 78. b. 5. 2 p- 
14, 15, b. 6. 29. b. 7. 28. b. 9. 132. 
See tit. Statutes, Prerogative, c. 8, 
and Plenarty, 2. impedit, and Preſents 
ment to a Church. : | 
Where the King by his preroga- 
tive ſhall preſent to a church, by 
reaſon of a Bifhop's temporalities 


ſeized into his hands for creation, 


ceſſion, or S. B, 4. 75s Sce tit, 
7. + n 
g 2 Where 


Where and when the King by bis 
prerogative may repeal and revoke 
his preſentment to a church. B. 6. 
29. See tit. Repeal. ' 

W here and when the King by his 
prerogative ſhall have the ward and 
cuſtody of ideots, and their lands and 

oods, and of which, and which not. 
5. 4. 56. 126, 127. b. 8. 1:0. See 
tit. /deots, and Statutes, Prerogative, 
c. 8, 9. 

Where the King has his preroga- 
tive in tenures, and where he may 


Prerogative. 


defendant ſhall not have his law, B. 
4+ 9c. See tit. Ley, 

Of the King to have the goods 
and chattels of his predeceſſor, and 
not the executors. B. 9. 07. b. 11. 
91. See tit. Chattels, Eæecutors, and 
Heir. 

Of the King to enter for a condi. 
tion broken without demand of the 
rent. B. 4. 73. b.g. 2 p. 56, 


— Of the King that he cannot be dif. 


ſeiſed of his lands, nor outed out of 
poſſeſſion, and where contrary. B. 6, 


give land to be held of another, and” 29, 30 49, 50. b. 9. 26. 28. See tit, 


where he ought. B. 6. 6. See tit, 
Tenure, Reſervation, and Rewiving, 

Of the King in eſcheats, and where 
he ſhall have the eſcheat of lands 
held of other lords, as well as of 
himſelf. B. 7. 20. b. 10. 112. See 
tit. E/cheat, and 75 4 

Where the King by his preroga- 
tive ſhall have year, day, and waſte 
of lands upon felony, and how and 
from what time. B. 4. 124 b. 8. 170. 
See tit. Forfeiture, b. 1. 124. 

Of the King that no negligence 
nor length of time ſhall prejudice 
him, or contrary. B. 4. 22. 127. b. 
6. 29. b. 7. 28. See tit. Laches, and 
Cufiom. 

Of the King that no franchiſe ſhall 
hold againit him. B. 1. 18. 33. b. 5. 
2 p. 91, 92. See tit. Franchiſe, Non 
omittas, and Cuſtom. 

Of the King that no cuſtom, or 
preſcription ſhall hold place againſt 
him, nor bind him. B. 4. 23. 30. Sec 
tit. Cuſtom. 

Of the King to have an action of 
account againit executors. B. 1-. 
114. b. 11. 89, 90, 91. See tit, Ac- 
Count, 

Of the King to deſtrain for rent- 
fee. B. 5. 2 p. 56. See tit. Diſtre/5. 

Of the King in obtaining his debts, 
and perſonal duties accruing to him 
by outlawry, or other means, and 
how he ſhall come to them by his 
prerogative, B. 3. 12. b. 5. 2. 88. 
90. 92. b. 7. 19, 20, 21, 22. b. 8. 
171. 

of the King to have an action of 
debt upon ſimple contract, and the 


Preſentation to a Church, Plenarty, and 
Duare impedit, 


Of the King that he cannot be x 


diſſeiſor, nor impleaded by Precip: 

rod reddat, but ſuit ſhall be to him 
bs petition, and when this preroga- 
tive began. B. 4. 58. b. 6.51. b.;. 
26. 32. See tit. Petition, and King, 

Where the King or Queen ſhall 
have no prerogative in their writs, 
but they ſhall abate in default o! 
form, falſe Latin, or Fc. B. 7. 30, 
31. b.8.26. 150. See tit. Writ, and 
Amendment. 

Ot the King and Queen, not to 
find pledges of proſecution. B. 8, bz, 
See tit. Pledges. 

Of the King and Queen not to be 
amerced upon nonſuit, or &c. B. 8. 
61. See tit. Amercement. 

Of the King to join in demurrer, 
or iſſue, or to waive the demurrer 
and iſſue, and take new iſſue, or de- 
murrer, B. 5. 2 p. 104. OR: 

Where the King's prerogative 15 
to take double, or treble iſſue. B. [, 
18. 32. b. g. 99. See tit. Double Pia, 
and ſues joined. 

Of the King that no man ſhall be 
joint - tenant. or tenant in common. 
with him, but that he ſhall have the 
whole land, debt, or Sc. B. 5. 2 P. 
56. b. 9. 120. ; E 

Of the King to ſue in what co 
he pleaſes. B. 2. 44. Sec tit. 7% 
diftion. b. 5. 16. Caivin's Caſe. _ 

Of the King that his gore 111 
ſhall be taken by intendment, 4 
the beſt ſhall be raken for him. B. 9. 
12 3» See tit. T enures (, 


Prerogative. 


Of the King that the eldeſt daugh- 
ter ſhall inherit alone, and be heir, 
notwithſtanding the falſe blood. B. 

12, See tit. Diſcent. 

Where the King ſhall not have 
prerogative in his age, but his non- 
age ſhall prejudice him. B. 5. 2 p. 
27. b. 7. 10. 12. See tit. Age, Corpo- 
ration, Enfant, and King. 

Of the King that a villein ſhall not 
be ſeized in his preſence, nor if he 
has continued in the King's ancient 
demeſne a year and day. B. 5. 2 p. 
107. See tit. Villenage. 

Of the King that he cannot hold 
of another, nor of himſelf. B. 1. 47. 
b. 2. 16. b. 6. 5. 9. 129. See tit. 
Tenure, | 

Of the King in his free chapels. 
B. 5. 15. twice. See tit. Ordinary. 

Of the King to give land in fee 
upon condition not to alien. B. 5. 2. 
p. 56. See tit. Condition. 

Of the King that aid ſhall be 
granted from him in aſſiſe. B. 8. 50. 
dee tit. Aid of the King. 

Of the King to make force in 
coins current within the realm by 
proclamation. B. 5. 2 p. 114. See 
tit. Proclamation. 

Of the King to make denizens, B. 
7. 25. See tit. Lenizen. 

Of the King in whales and ftur- 
geons. B. 7. 16. See tit. Statutes 
there, Prerogative, c. 0. 

Of the King in ſwans and cygnets, 
B. 7. 16, 17. See tit. ons. 

Of the King that his title ſhall be 
preferred where it concurs with the 
title of a common perſon. B. 4.55. 
Of the King to have eccleſiaſtical 
juriſdiction, and grant commiſſions 
in cauſes eccleſiaſtical, and exempt 
from the ordinary juriſdiction. B. g. 
8, 9, 10. 14. See tit. Exemption. 

Of the King that his tenant can- 
not alien without licence, and where 
it holds, and he cannot alien, or 
contrary, See tit. Licence. 

Where the King ſhall bave elec- 
tion of his tenant, upon alienation 
in fee, or fee-tail, by his preroga- 
uve, and have the wardchip of the 


heir of one or the other. B. 2. 80, 
81. See tit. Ward, 

Of the King to have wreck of the 
ſea, See tit, Wreck. 

Ot the King to have treaſure 
found, and where he ſhall have it. 
See tit. Treaſure foung. 

Of intruſions upon his poſſeſſion, 
and what is intruſion, what not. See 
tit. Intruſſon, and Entry congeable, 

To have forfeiture of lands and 
goods upon attainder of felony, or 
treaſon, See tit, Forfeiture, Thing in 
Action, and Treaſon. 

To have a corody. See tit. Corody, 

Of the King upon tenure by pri- 
ority and poſterity, he ſhall have rhe 
wardſhip notwithſtanding it. See tit. 
Ward, and Priority. 

Ot the King in diſtreſs, and in 
what place and lands he or his of- 
ficers may diſtrain. See tit. Dr. 

Of the King to grant a thing in 


action, and what thing in aCtion he 


may grant, what not, See tit. Grant 
of the King, and Thing in Action. 

Of the King that upon a feoff- 
ment, grant, or Wc, things appen- 
dant, or &c. paſs not by the general 
words with the appurtenances, with- 
out ſpecial words, See tit, Grant of 
the King. 

Ot the King that hs cannot be 
ſeiſed to another's uſe. See tit. Uſes. 

Of the King that by his ſeiſin and 
poſſeſſion, cuſtoms and franchiſes are 
gone and extinguiſhed. See tit. Eæ- 
tinguiſhment. 

Of the King to ſeize the lands of 
aliens, and priors aliens. See tit. A- 


lien born. 


Of the King that no man may 
alien in mortmain without his licence. 
See tit. Licence. 

Of the King that an appropriation 
of a church cannot be without his 
licence. dee tit. Appropriation, 

Of the King that he cannot grant 
land, or Hc. before office found. Sce 
tit, Office before, &C. 

Of the King that he may make 2 
Sheriff without election, and grant 
the office in fee, See tit. Election. 

5883 Of 


Preſcription. | 


Of the King to diſpenſe with a 
ſtatute, and grant a thing prohibited 
by the ſtatute. See tit, Charter, and 
Grant of the King. 

Of the King not to give notice to 
the patron upon the avoidance of a 
church, oc. See tit. Notice, 

Of the King that no man may en- 
ter upon his poſſeſſion, without li- 
very, petition, or Sc. and where 
this prorogation ſhall take place, 
where not. See tit. Entry congeable, 
Intruſion, and Livery. 

Of the King that he may grant a 
thing not in him at the time, but 
which poſſibly may accrue to him. 
See tit. Grant of the King. 

Of the King to grant exemptions, 
&c. and in what caſes ſuch grants 
are good. See tit. Exemptions. 

Of the King not to be bound by 
ſtatutes, and which bind him, which 
not; and of which he ſhall take ad- 
vantage, though not named in them. 
See tit. Statutes, 

Where the King's patentee, or 

grantee ſhall have avail of his prero- 
gative, or not. B. 2. 44. b. 4. 55, 
56. 73. b. 5. 5 56. See tit. Grant 
of the King, and Petition. 
Where the common law has the 
prerogative, and ſhall be preferred, 
where that, and ſtatute law, or cuſ- 
tom concur, See tit. Common Lato. 

Where the Queen ſhall have pre- 
rogative, and in what caſes, as well as 
the King, or not. B. 4. 23. b. 7. zo, 
31. b. 8. 61. See tit. Aid of the King. 
Of the King and Queen, the King 
may give land to the Queen, and ſhe 
diſpoſe of them without the King. B. 
4. 23. b. 6. Epiſt. there. b. g. 97 

Of the Queen. See tit. Pledges, and 
Amercement, and above. x 

Of Peers of the realm, and what 
they ſhall have, what not. See tit, 
Baron and Baroneſi, and Name. 


Preſcription, See tit. Cuſtom. 
What eſtate in lands, &c. he muſt 


have that will preſcribe, and who 
may preſcribe, who not, B. 4. 23. 


31, 32. b. 6. 2. 43. b. f. 2 p. 78. 
b. 6. 60. b. 8. 64. 66. bY. lt 
113. 

Where inhabitants may preſcri 
B. 4. 32. b. 6. 60, 61. n 

In what perſon's, and of what ef. 
tate preſcription may be alledged, in 
what not. B. 5. 2 p. 72, 73. 

Several forms of preſcription, and 
where they are general, and where 
ſpecial, B. 2. 4%» b. 4. 32. 38. 87. 
b. 6. 60. 66. b. 8. 64. 79. b. 11. 14, 
15. 

Difference betwixt preſeription, and 
cuſtom. B. 4. 32. b. 6. 60. 61. b. 7. 
16. 18. 

Where preſcription by reaſon of 
an office is good. B. 4. 23. b. b. 60, 
01. 

ous Pen ption by a Que efate 
is not good without ſhewing the deed 
of aſſignment, and where contrary, 
B. 2. 45. b. 4. 36. b. 5. 2 p. 72. b. 
10. 59. See tit, Que eftate. 

Where preſcription to have fran- 
chiſes, or liberties, is good without 
allowance, or not ; and what allow- 
ance is good and ſufficient. B. 9. 29. 
See tit. Grant of the King, and Trial, 

Where preſcription in the nega- 
tive, or in the affirmative, with a 
negative is good, or not. B. 2. 44 
b. 8. 125. See tit. Tithes. 

Where preſcription againſt the 
King is good, and cuſtom ſhail bind 
him, or not. B. 1. 18. 33. 50. b. z. 
32, 33. b. 4. 23. 30. b. 5. 2. 2 p. 92, 
93. 109. b. 9. 20. 30. and below. 
See tit. Prerogative, Cuſtom, and 
Franchiſe. EA 

Form of pleading preſcription, or 
cuſtom, B. 2. 43. 45. b. 4. 32. 38. 
b. 5. 2 p. 78. b. 6. 62. 65. b. 8. 64. 
78. b. 11. 14. 15. 

Againſt a ſtatute, and the form 
of pleading it. B. 5. 2 p. 108. b. 8. 
129. 

Where preſeription in a thing, or 
to do, or have a thing which of 
common right or law of the realm 
he may have, or do, is not good. B 
4+ 37, 38. b. 9. 75. b. 11. 83. See 


tit. C 6 
it. Ceſtom Where 


P reſeription. 


Where preſcription to have cogui- 
fance of a plea, or hold pleas, is good, 
or not. B. 8. 133. b. 9. 29. 

Annuity by preſcription, and bar 
init, and what is good, what not. B. 
$. 137, 138. Sce tit. Annuity. 

To have a warren, or chaſe, and 
where good, or not. B. 11. 86. See 
tit, Foreſt. 

To have a fair, or market, and 
where good, B. 5. 2 p. $3. b. 8. 127. 
See tit. Fair, and Market. 

Where and to what intents and 
purpoſes a corporation may be by 
preicription, to what not. B. 4. 65. 
77. b. 10. 29, 30. See tit, Corporation. 

To have common of paſture, or 
to uſe it, and what is good, what not. 
B. 3. 32. 37+ b. 5. 2 p. 76. b. 6. 65. 
b. 8. 79. See tit. Caſtom, Common, 
and Appendant. 

To have common of eſtovers, and 
where, and what is good, what not. 
B. 4. 32. 87. b. 5. 2 p. 1. 24. b. io. 
112. See tit. Common, and Aſſiſe. 

To have common of piſcary, and 
where, and what is good. B. 8. 84. 
48. See tit, Ae, and Common. 

To have common of turbary. B. 
8. 48. co, See tit. Aſſſe, and Common. 

To have leet and view of frank- 
pledge. B. 8. 38. b. 11. 14. See tit. 
Leet, and Amercemeut. 

To have heriot, and what ſhall be 
ſud heriot cuſtom, Sc. See tit. He- 
riots. 

Where a man cannot have chattels 
of felons and fugitives by preſcrip- 
tion. See tit. Franchi/e. 

To hare treaſure found. See tit. 
Treaſure found. 

To have wreck of the ſea. See tit. 
Wreck of the Seca. | 

To have waif and eſtray. See tit. 
IWaif, and Eftray. 

Where a ſanctuary cannot be 
chimed by preſcription. See tit. 
4 1 8 ua ry : F 

To have tithes, and who may 
claim them by preſcription, who not. 
dee tit. Tit hes. 

To be diſcharged of tithes, and 
where good, or not. Sce tit. Tien. 


To waſte, without being impeach- 
ed for it, See tit, Copyhold. 

Touching copyholds. See tit. Co- 
pybolds. | 

To have foldage of a ſtranger's 
beaſts, where, or not, B. 8. 125. See 
tit, Cuſtoms. 

To have the cygnets of ſwans air- 
ing in his land, and what is good. 
See tit. Scans. 

To have fees appurtenant to an 
office, and what is good, What not. 
See tit. Fers, and Eætortion. 

To make by-laws, and what 1s 
good, what not. See tit. By-l/a<vs. 

To have deodands not good. See 
tit. Crown, and Deodands. 

To have goods of a felon of him- 
ſelf, not good. B. c. 2 p. 110. See 


tit, Crown, Forfeiture, 


Where the heir ſhall not be charged 
in a writ of annuity by preſeription. 
See tit. Annuity. 

To amerce tor not- appearance, or 
in default of ſuit to the court, See 
tit. Amercement. 

To diſtrain for amercements, and 
where good and needful. See tit. 
Amercements, Diſtreſs, and Leets. 

To have a bake-houſe only in a 
town, or place, and where good. B. 
8. 125. 


Of monopolies, and where and 


what is good, what not. See tit. 
Mo nopolics. 

Where preſeriptions gone, loſt, and 
deſtroyed by the King's grant, or by 
recovery and judgment. B. 6. 43. 
See tit. Annuity. 

Where it ſhall be gone and extin- 
guiſhed by the change and alteration 
of the name, of the thing, to which, 
or not. See tit. Cuſtom, Extinguiſh- 
ment, Corporation. | 

Where it is extinguiſhed, gone, 
and loſt by the King's ſeiſin. See tit. 
E xtinguiſhment. | 

Where preſcription ſhall be tra- 
verſed, and iſſue joined upon it. B. 
11. 10. 13. See tit. Ines joined. 

What is good evidence upon iſſue 
taken upon preſcription. B. 11. 10. 
13, 14. See tit. Evidence. | 
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Preſentation to a Church, 


Where the King ſhall preſent to a 
church for lapſe, and where he ſhall 
loſe the preſentation by his negh- 
gence. B. 5. 14, 15. b. 6. 29. b. 7. 
28. See tit. Prerogative. 

Where the eldeſt daughter ſhall 
have the firſt preſentment to a church, 
and where he that has her eſtate, as 
her huſband, tenant by the courteſy, 
or He. B. 3.22. 

Where preſentment to a church 
{hall be by turns. B. 3. 22. b. 5. 2 p. 
102. 

When preſentment to a church, 
and in what perlon alledged, is ſut- 
ficient ſeiſin to maintain a 2. impedit, 
what not. B. 5. 2 p. 57. 98. b. 6. 
$7. See tit. Quare impedit. 

Where preſentment to a church 
by the King, leſſee for years, for 
life, tenant in dower, or courteſy, 
makes no title to him in the rever- 
ſion. B. 5. 2 p. 57. 98. b. 6. 57. 
See tit. Quare impedit. 

Where the King ſhall preſent to 
a church, becauſe the temporalities 
of a Biſhop are in his hands. B. 4. 
75. See tit. Prerogative, 

Where the count in a 2. impedit 
is not double by alledging two pre- 
ſentments to a church. B. 5. 2 p. 98. 
See tit. Darrein Preſentment, and 2. 
impedit. 

Where the Biſhop's collation puts 
not a man out of poſſeſſion of his 
church. B. 6. 29, 30. 50. See tit. 
Juare impedit. 


Where preſentation by the King 


puts not a man out of poſſeſſion of a 


church. B. 6. 51. 

Where uſurpation and preſent- 
ment to a church puts an infant out 
of poſſeſſion. B. 6. 49, 50. b. 11. 33. 
See tit. Enfant, and Quare impedit. 

Where uſurpation and preſent- 
ment to a church upon tenant in 
tail, leſſee for years, or Sc. puts not 
him in reverſion out of poſſeſſion 
of a church. B. 6. 50, 51. See 
tit. Q impedit, and Statutes, W. 2. 
c. 5. 


Preſentation to a Church, 


Where preſentment to a church in 
time of vacation of the ſee of a Bi. 
ſhop, &c. puts not the Biſhop, or 
Sc. out of poſſeſſion. B. 6. go. See 
tit. Quare impedit. 

Where uſurpation upon the King, 
and preſentment to a church puts 
him out of poſſeſſion, or not. B. 6, 
29, 30. 49. b. 7. 20. 28. See tit, 
Diſſeiſin, and Prerogative. 

Where uſurpation or preſentment 
to a church in time of war puts not 
a man out of poſſeſſion of a church, 
B. 1. 99. b. 2. 92. b. 6. 30. 

Where the King ſhall have pre. 
ſentment to a church, becauſe of 
alienation in mortmain. B. 7. 26, 
dee tit. Mortmain. 

Where preſentment to a church, 
puts not out of poſſeſſion of the 
church, but is void, becauſe by col. 
luſion. B. 3. 78. See tit. Colluſion in 
the like. 

Where and what are ſufficient 


cauſes for a Biſhop to retuſe the 


preſentee to a church. B. 4. 17. b. 
5. 28, 2 p. 57, 58. 102. See tit. L. 
impedit. 

Where a man ſhall preſent to 2 
church by grant of the next advow- 
ſon, or how, &'. See tit. Expoſition, 
and Quare impedit. 

Where the brother of the halt 
blood ſhall preſent to a church, and 
have the advowſon of it, and not the 
ſiſter of the whole blood. See tit. 
Diſcent. 

- Fo whom the advowſon of a vi- 
carage belongs, and who ſhall pre. 
ſent to it. See tit. Appendant, and 
Duare impedit. | 

Where a man ſhall not preſent to 
a Church till he has recontinued the 
manner, to which, Se. See tit. Ke- 
mitten. 

Where a Biſhop ſhall not preſent 
or collate to a church by lapie, un- 
leſs he gives notice to the patron, 
and where he muſt give notice to 
him, where not. See tit. Notice. 

Where a patron ſhall preſent to a 
church, and have the writ to the 
Biſhop after fix months, or not. See 


tit. Vis to the B Kap, and 2. ! mpcdtt. 
V hers 
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Preſentments in Courts, Preſence, &e. Precedents. Primer Seiſin. Principal, &e. 


Where preſentation to a church 
by Prior and convent, c. gains the 

tronage, and puts the patron out 
of poſſeſſion of the church, or not. 
See tit. Quare impcllit, and Appropria- 
tion. 

Where the King ſhall preſent to 
a church -for the alien born, See 


tit, Duare im pedit. 
Preſentments in Courts. 


In court-leets, and what things 
are inquirable and preſentable in 
them, or not. B. 5. 2 p. 73. 104. 112. 
b. 9. 112, 113. See tit. Leets, 

What things are preſentable, and 
to be inquired of in the Sberif's 
turn, what not. B. 6. 20. See tit. 
Turn of the Sheriff. 

Of preſentments, or inditements 
of treſpaſſes, and other perſonal 
miſdeeds, and bar in them. B. 9. 
113. 118, See tit. Enditements, 

To make, or repair ways, ſcour 
ditches, or Oc. and traverſe to them, 
or not. B. 8. 46, 47. b. 9. 112, 113. 
See tit. Enditements, 


Preſence and Abſence 


Where a gift to a man abſent at 
the time of a gift is good. B. 3. 27. 
dee tit, Gift aid P ropertys 

Where feoftment to many, and 
lirery to one, who is preſent, all 
all take, though abſent. B 3. 6. 29. 
b. 9. 2.94. See tit. Feoff ments. 

Where feoffment, and livery and 
ſein are void by preſence of others 
upon the land, at the time of the 
lirery end ſeiſin, or not. B. 3. 24. 
Il, 32. b. 5. 2 p. 113, 114. b. C. Og. 
See tit. Feofi ments, 

Where a man is principal in cafe 
of homicide, and death of a man by 
bis preſence, and where acceſſary 
by being abſent. B. 4. 42. 44, 45, 49. 
b. 9. 07. b. 11. 5. See tit. Crown. 

Where a villein is infranchiſed by 

eing in the King's preſence. B. 5. 
2 p. 107, See tit. Hillenage. 

Where power and authority of a 
Gut is ſuſpended, and ceaſes by 


preſence of another of more high 
power and juriſdiction. B. 9. 118. 
See tit. Courts, and Comm i ſioners. 

Where the court in abſence of 
the Ordinary may allow, or diſallow 
clergy. B. 5. 26, 27. 

Where protection ſhall be allowed 
to a man abſent. See tit. Protection. 


Precedents, 


Where the courts and Judges of 
the King ought to be guided by pre- 
cedents, and muſt direct their judg- 
ments by, and according to them, or 
not. B. 1. 42. b. 2. 16, 17.61. b. z. 
12. b. 4. 32, 335 (1. 63, 64. 57. 74. 
93, 94. b. 5. 32. 2 p. 38. 39. 41, 42. 
44+ 68. 73. 85. 122, 123. b. 6. 6. O2. 
75 twice. b 7. 11. 23, 24. 30, 31. 


32, 34. b. 8. 18, 19. 82. 129. b. 9. 


11. 34. 74. 118. b. 10. 70. 75. b. 11. 
35. $0. 


Primer Seifin. See tit. Prerogative. 
Principal and Acceſſary. 


Where a woman may have and 
maintain appeal of the death of her 
huſband againit the principal only, 
or againſt the principal and acceſſa- 
ry together. B. 4. 42, 43-47, 48. b. 
7. 13, See tit Appeals. 

W ho ſhall be taid principal in the 
death of a man, or other felonies, 
who not. B. 4 42. 36. b. 6. 57. b. 11. 


\ . 
» Hee tit. Crown, 


Who ſhall be fa1d acceſſary be- 


fore, or at the time, Sc. who not. 
B. 4. 44, 45, See tit. Crcæun. | 

\Where and when the accefiary 
ſhall be arraigned, and put to an- 
ſwer, and when not. B. 4. 42, 44+ 
40, 47. b. 9. 68. 117, 118. 110. Sce 
tit. Crown, ; 

Where | acquittal, or other diſ- 
charge of the principal is a diſ- 


charge of the acceflary. B. 4. 43, 44+ 


See tit. Crown, 

Where of office the court ſha!l 
try the plea of the acceſſary before 
the plea of the principal. B. 9. 119. 
See tit. O/fce of Court, and Crown. 

Priori- 
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Priority and Pofteriority. Privilege. Privies and Privity. Probate of Te 


Priority and Pofteriority. 


Where the lord of whom the te- 
nant holds by priority, ſhall have 
the wardſhip of his heir, and what 
is priority. B. 5. 2 p. 56. See tit, 
Ward. 

Where the King ſhall have prero- 
gative to have the wardſhip of his 
ten:iint who holds of him by polte- 
riority, and he ſhall have the pri- 
ority by prerogative. B. 5. 2 p. 56. 


See tit. Ward, and Prerogative, 


Where the King's grantee ſhall 
have the King's prerogative in pri- 
ority and poſteriority, See tit, Pre- 
rogatiwe. 


Privilege. See tit. Corpus cum cauſa. 
For the King's debtors to ſue by 


Quo minus, See tit. Quo MINUS, 
By Corpr cum cauſa. See tit. Cor- 


pus cum cauſa, 


Privies and Privity, 


How many privies and privities 
there are, and the dependents upon 
them. B. 3. 13. b. 4. 123, 123. b. 5. 
2 p. 17 b. 8. 42. b. 9, /, 18. 106. 

Of privies in blood, and the whole 
mutter concerning it. 

Or privies in eſtate as the aſ- 
ſignee, and how they ſhall have an 
action of debt, and debt ſhall be 
maintained againſt them. See tit. A/ 
fernee, Arrearages, and Extingui/hment. 

Where tenant in tail after poſſibi- 
lity of iſſue extinct ſhall not attorn, 
but his aſſignce ſhall, becauſe privy 
in eſtate, Sce tit. Tail after, &c. 

Privies and privity tor attorn- 
ment, and where needed, and what 
is ſufficient, 

Where action of waſte lies for 
privy in eſtate by aſſignment, and 
that without attornment, See tit. 
Wafte, and Attorument. 

Of privies in law by repreſenta- 
tion, and who are ſaid privies in 
law, and what actions they -ſhall 


have, and what ſhall be maintained 


ane; 
againſt them, and what not. See ti. 
Aſſignee, and Executors, Adminiſtrator; 
and Ordinary. g 

Of privies in tenure as the lord 
by eſcheat, and where he ſhall not 
take avail of the nonage, or ideoc 
of his tenant, or other weakneſs, 
See tit. Enfant, Entry congeable, and 
{deocy. ; 

Where and when privity ſhall be 
betwixt the lord and his tenant to 
make avowry upon him. See tit, 
Aworwwry. 

Where waſte lies againſt tenant 
in dower, or courteſy, becauſe of 
privity. See tit. Waſte, 

Where a releaſe is void for de- 
fault of privity, &c. See tit, Releaſe, 

Where ſurrender is void for de- 
fault of privity, becauſe of a mean 
eſtate. See tit. Surrender. 

Of privity in feoffees to uſes, 
and where uſe ſhall be changed and 
altered for default of privity, See 
tit. U/es, and Subpœna. 

Where a writ of covenant lies and 
is maintainable by, or againſt an at- 
ſignee, becauſe privy in eſtate, or 
no. See tit. Aſſignee, and Covenant, 

Where every man 1s privy to an 
act of Parliament, and ought to take 
notice of it. See tit. Parliament, and 
Notice. 

Where entry of one coparcener 
avails another, and veſts the eſtate 
in her, by reaſon of privity, & 
See tit, Entry congeable. 


Probate of Tefiaments. 


Where probate of teſtament i 
material, and before what Ordinary 
to be proved, and where it ſhall be 
proved by another than the Ordinz- 
ry. Sce tit. Teſtament. 

Where an executors releaſe be- 
fore probate of the teſtament 15 good 
and bars, Ec. or not, See tit. A- 
lea ſis. 5 
Where probate of teſtament & 
not an eſtoppel, but the party Ha 
traverſe it, and how it ſhall be tile 
C 5 cf” 

See tit. Yeſlamentse Py 


Proccdendo. Proteſi. 


Procedendo. 


Where Procedendo ſhall be granted 
after aid prayed of the King, &c. 
and where the * {hall not pro- 
ceed, unleſs it be directed to them. 
B. 8. 23. b. 9. 16. See tit. Aid of the 
Rag 3 

What the Juſticies may do upon 
Procedendo in a plea, and how long 
they may proceed upon it. B. 4. 57. 

Where atter Procedendo in the plea 
the party muſt ſue a Procedendo to 
judgment, or not; but they will pro- 
ceed to judgment without it. B. 4. 
57. b. 8. 23. 

Where and when it ſha!l be granted 
upon a plea removed by Corpus cum 
cauſa, B. 4. 18. b. 5. 2 p. 63. b. 11. 
9% See tit. Corpus cum cauſa. 


P roceſs. 


What proceſs ſhall iſſue in an ac- 
tion of the caſe. B. 10. 72. See tit. 
Aion of the caſe, and Stat. 19 H. 7. 
e. o. 

What proceſs iſſues in a writ of 
account, B. 3. 12. See tit. Stat. M. 
ei 11. 

What proceſs iſſues in debt. B. 3. 
12. b. 5. 2 p. 88, See tit. Statutes 
25 E. 3. c. 17. 

What proceis iſſues in raviſhment 
of ward. B. 9. 72. See tit. Statutes 
Merton, 1 6. 

Wat proceſs iſſues in aſſiſe of 
8 diſſeiſin with force. B. 5. 2. p. 
dd, 

What proceſs iſſues in a writ of 
redifſeifin, or 2% diſſeiſin. B. 5. 
2 p. 88. See tit. Stat. Merton, c. 3. 

What proceſs iſſues in a writ of 


treſpaſs, B. Jo 12. b. 5 2 P- 8. b. 10. 
172, 


Where one proceſs or other may 


had at election of the party, and 
Where proceſs and action at the 
E law, »w given by ſtatutes. 
*F+ 2 p. 59. b. 9. 72. 74. b. 11. 04. 
dee tit. Ellen. 9 ? 
What proceſs iſſues, or is to be a- 
Varded upon office, or preſentment 


traverſed, what, and how, when they 
are found. B. 1. 162. b. 5. 2 p. 4. 92. 
Of outlawry, and in what actions, 


and againſt whom it lies, in what, 


and againſt whom not. See tit. Exig. 

Where to be awarded with a Non 
omittas. See tit. Non omittas. 

Where a man may appear freely 
without proceſs, and anſwer, See tit. 
Reſponder, Joining in Aid, and Voucher. 

Ot Yenire facias againſt the in- 
queſts, Sc. See tit. Enqueſt, and 
VYenire facias. 

What proceſs ſhall iſſue againſt an 
Earl, Baron, Duke, Peer of Parlia- 
ment, or Knight. See tit. Exigent, 
Contempt, Execution, and Parliament. 

Where and when proceſs ſhall be 
directed to the Coroners. See tit. 
Coroners. 

Of proceſs of executions. See tit. 
Executions. 

Of proceſs awarded upon ſuggeſ- 
tion, See tit. Sugge/tion. 

Where the writ to the Biſhop, or 
other proceſs ſhall be directed to the 
Biſhop of the dioceſe, or not; but 
to the Metropolitan, or Vicar-gene- 
ral. See tit. Writ to the Biſhop and 
Ordinary. 2 gt 

Where proceſs ſhall be awarded 
to cauſe an infant to be brought into 
the court and viewed. See tit. Age, 
Infaut, and Iſue joined. 

Where a record ſhall be removed 
and certified to another court, with- 
out writ, or proceſs, by the hands 
ot the juſtice. See tit. Records, 

Where proceis hall. ceaſe againſt 
the iſſue upon jſſue joined for part, 
or one defendant, till demurrer 
diſcufled for the other part, or de- 
tendant, See tit. Demurrer. 

Diftierence betwixt the Common 
Bench and Exchequer, in awarding 

roceſs. See tit. Courts. 

Where no error to grant proceſs, 
where it is not grantable. See tit. 
Error. | | 

Where and what proceſs ſhall be 
awarded for the recognifor againſt 
the recogniſee to have his land a- 
gain. Sce tit. Recogn:/ance, Extent, 
aud Entry congeable. 

Where 


Proclamation. Profeſſion, Prohibition. 


Where proceſs ſhall be awarded 
againſt mainpernors. Sce tit. Execut. 

Where the court of office ſhall a- 
ward proceſs to inquire of points o— 
— in the verdict. See tit Office. 
of Court. 

Where proceſs ſhall ceaſe againſt 
the acceſſary, till the principal be 
convict and attainted. See tit. Crœun. 

Where the Juitices will ſurceaſe 
to make proceſs directed to them by 
the King, or not. See tit. Seals, and 
Superſedeas, Office of the Court, and 
Judgment, and Statutes, 2 E. 3. 20 F. 
3. there. 

Where the trial ſhall be by veiors 
and pernors, aud proceſs awarded 
pied them to come in and make 
trial, or not. See tit. Tr:al. 

Of amendment of proceſs in de- 
fault of Clerks, and where. See tit. 
Amendment, 

Of diſcontinuance of proceſs. See 
tit. Diſcontinuance of Proceſs. 

Of proceſs of Superſedeas. See tit. 


Superſedeas. 
Proclamation, 


Where proclamation is to be made 


upon ſtatutes of recuſants, or not. 


B. 10. 5 3, 54. b. 11. 62. 62, 65. 

Of coins, and where they are cur- 
rent upon the King's proclamation 
only. B. 5. 2 p. 114. See tit, Prero- 
gative, and Coins. 

Upon waif and eſtray, how made, 
See tit. Waif and Eftray. 

Upon iſſues, how, and in what 
manner made. See tit. Fines of lands, 
Contirual Clan, and Stat. 4 H. 7. c. 
24. 
Where made upon the ſtatute of 
bankrupts. See tit. Commiſſioners. 

Where the King's proclamation 
binds, as law, and where by his pro- 
clamation he may repeal a ſtatute, 
or uot. Sce Lit, C9145, and Prerogative. 


Profeſſion, | 


Profeſſion, and the parts of which 
it conſiſts. B. 2. 48. 
Where land upon profcifion, and 


entering into religion, ſhall deſcend 
to the next of blood as heir, and the 
youu come to his executors, ag if 

e were naturally dead. B, 2. 48, See, 
tit. D:i/cent, and Heir, and Mortdan. 
ceftor. ; 

Where profeſſion, or time of pro. 
feſſion ſhall be tried by the country, 
where by the Ordinary. B. 4. 71. b. 
9. 31. See tit. Trial, and Depriwation. 


Prohibition. 


To whom prohibition ſhall be di. 
rected, and where as well to the 
Judge of the court, as the party, B, 
2. 38. 43. 45+ b. 4. 124. 
Where prohibition lies upon a 
ſuit in the court-chriſtian for de- 
famation and flander, or not. B. 4, 
17. 20. b. 5. 2 p. 51. b. 6. 23. dee 
tit. Action of the Caſe, 

Where prohibition lies upon a 
ſuit in the court-chriſtian for a le- 
gacy, or for ſuing execution upon a 
deviſe. B. 5. 2 p. 11. 73. b. 6. 23. 
See tit. Devſſe, and Con/ultation, 

Where prohibition ſhall be grant. 
ed upon ſuit in court hriſtian by 
the Parſon of a church, or for dila- 
pidations, Sc. B. 11. 49. See tit, 
dat. 13. c. IO, 

Where prohibition lies and ſhall 
be granted upon ſuit in court-chri- 
flian for breach of faith, or not. 
J. (. II. 83. | 

Upon promiſe and faith not kept, 
or in other caſes where is no reme- 
dy at the common law. B. 5. 22. 

Where prohibition ſhall not be 
granted upon ſuit in court-chriſtian 
tor monies to be paid upon redemp- 
tion of penance. B. 4. 20. b. 9. 14 
See tit. Conſultation. 

Out of court prohibition 15 grant: 
able, and where out of the Common 
Pleas. B. 5. 2 p. 48. 51. 4 

Where prohibition ſhall be grante 
before any ſuit began in gt! 
{tian, and attachment upon it, thoug 
the ſuit is never begun. B. 5. 2 P. * 

Where prohibition lies upon ” 
in court-chriſtian, part of which g 
ſpiritual, and parcel temporal, © 


not-, 


Prohibition, Promiſe. Proof. Property. 


not. B. 4. 20. See tit. Attachment 
on Prohibition, and Conſultation. 

Where prohibition ſhall be granted 
for part, or parcel, or not. B. 6. 23. 
See tit. Con/ultation. 

Where prohibition ſhall be granted 
upon a ſuit in the court of requeſts. 
B. 4. 123. b. 5. 2 p. 73. : 

Where prohibition lies upon a ſuit 
in court-chriſtian for divorce, or 
not. B. 7. 44, 45. See tit. Divorce, 
and Conſultation. 

Where prohibition ſhall be granted 
upon a ſuit in court-chriſtian, or 
Sc. for the portion of orphans, UT, 
B. g. 2 p. 73+ See tit. Cuſtom, Ward, 
and Orphans. | 

Where prohibition lies upon a ſuit 
in court-chriſtian for baſtardy. B. 7. 


44, 45+. See tit. Baftardy, and Conſul- 


taten. 

Where prohibition ſhall be granted 
upon ſuit in court-chriſtian for a 
tax aſſeſſed to the repair of a 
church, or not. B. 5. 9. 2 p. 67, 68. 
dee tit. Conſultation, 

Where prohibition lies and ſhall 
be maintained upon ſuit in court- 
chriſtian for tithes, or not. B. 2. 38. 
43. 45, 46, 47, 48. b. 4. 75. b. 5. 
14. b. 6. 29. b. 7. 44. b. 11. 8, . 11. 
16, See tit. Con/ultation. 

Where prohibition hes and ſhall be 
granted upon ſuit in court-chriſtian 
tor laying violent hands upon a 
prieſt. B. 4. 20. b. 5. 13, 14. 2 p. 51. 
* tit. Attachment upon Prohibition 

7. 44. 

Upon not allowing a plea in the 
ſpiritual court where it ought to be 
allowed. B. 5. 2 p. 65, 66, 67, 68. 

Where prohibition lies aud ſhall 
be granted upon ſuit in court-chri- 


{tian for monies, or other things 


concerning matrimony, or not. Sce 
tit, Conſultation. | 

Where prohibition ſhall be grant- 
ed, upon ſuit in court-chriſtian, or 
not. See tit. Appeals. 

Wbere prohibition ſhall not be 
granted upon ſuit in court-chriſtian 
ora mortuary. See tit. Conſultation. 


Where prohibition lies and ſhall 


granted upon ſuit in court-chri- 


ſtian for tithes of great trees. See 
tit. Attachment upon Prohibition, 

Where prohibition lies and ſhall 
be granted upon ſuit in court-chri- 
{tian for a deviſe, or Sc. where ifſue 
joined there is upon a thing tempo- 
ral, See tit. Præmunire. 

Of prohibition of waſte at the 
common law. See tit. Waſte. 

Of Prohibition of Ne z;ufte wexes. 
See tit, Ne injufte wexes. 

Of prohibition of Super/edeas. See 
tit. Super/edeas. | 

What ſtatutes are in themſelves 
prohibitions, and where action may 
be upon a itatute, without proceis 
of prohibition. See tit. Statutes, in 
the end. 


Promiſe. 


Where action of the caſes lies upon 
promiſe and agreement to do a 
thing which he miſdoes, or does not. 
B. 4. 86. b. 5. 2 p. 72, 73. b. 9. 87 
to 90. 112. b. 10. 77. See tit. Aion 
of the Caſs. 

Where action of the caſe lies upon 
Aſſumpſit againſt the party himſelt, 
or his executors, and what 1s good 
and ſufficient conſideration, hat 
not. See tit. Action of the Caſe, and 
E xecutors, | 

Where prokibition ſhall. be granted 
upon promiſe of monies in marriage 
and ſuit in court-chriſtian for it. 
See tit, Prohibition, and Conſultation. 


Pro/. 


How proof ſhall be made upon a 
condition of an obligation to make 
proof, Sc. See tit. Condition, and 
Witneſſes. 

Were trial in caſes ſhall be by 
proofs and witnefles, Sec tit. We 
ue ſſes. 


Property. 


Where the defendant 1n replevy 
upon property claimed, and tound 
againſt him, tall fine to the King, 
B. 8. 00. | 


In 


| 
| 
| 
| 
| 
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Property. Protection. Proteſtation. 


In whom ſhall the property of 
trees be upon a leaſe abſolute, or 
with exception of the wood, or to 
the leſſor, or leflee, and where to 
the lefſee, and where to the diſ- 
ſeiſor, or diſeiſee. B. 4. 62, 63. b. 5. 
2 p. 76, 77. b. 11. 46. 61. 81. 

Where property of goods given 
to a man abſent, veſts in him till he 
diſagrees. B. 3. 27. See tit. Gift, 
Agreement, and Preſence. 


Where property of goods 1s chang- 


ed by bargain and ſale, in a market 
open, or out of it, or not. B. 3. 58. 
83. b. 5. 2 p- 83. See tit. Contract. 

Where property of goods ſtolen 
is loſt by default of freſh ſuit. B. 5. 
2 p. 109. 111. b. 6. 80. See tit, Ap- 
prals, and Freſh Suit. 

Where and when property of 
goods waived and eſtrayed 1s chang- 
ed. B. 5. 2 p. 109. b. 7. 16. See tit. 
IVaif and Eftray. 

Where and when the property of 
goods waived and eſtrayed ſhall be 
adjudged in him who has the fran- 
chiſe to have them, and where with- 
out claim, or betore ſeizure. B. 5. 
2 p. 107. X 

Where property is in birds and 
beaſts, which are of ſavage nature, 
and when, and where not. B. 5. 
2 p. 104. b. 7. 16, 17. See tit. Oc- 
cupante. 

Where and when property of the 
goods of a villein ſhall be adjudged 
in the lord, See tit. Continual 
Claim. 

Where and when property of 
goods wrecked ſhall be in the King 
by his prerogative, or in another 
lord, who hath the franchiſe to 
have them. See tit, Heck, 

Where property of emblements 
ſhall be changed, and gained from 
one to another,. as from the diſſci- 
ſor to the diſleiſee, or Sc. See tit. 
Emblements. 

Where property upon a erant, 

ift, or &c. in the disjunctive ſhall 
| - veſted in the donee, grantec, 
Sc. before election, or not. See tit. 


KElefion, Gift, Demand, and Plains, 


ProteFion, 


Form of protections ( Quia nora. 
tur, vel profeflurus) and what words 
are neceſſary to be in them, B. -, 
8, 9. 21. 23. : 

Quia moratur, and what ſhall be 
allowed, what not. B. 7, 8, 9 


Quia prafecturus, and what ſhall be 
allowed, what not. B. 5. 8, 9. 
1 In 2. impedit, not to be allowed. 

4. 35. 

In aſſiſe of novel diſſeiſin lies 
not, nor to be allowed. B. 4. 35. b. 


8. 85 

nder which of the King's ſeal 
good and ſufficient, under which not, 
B. 2. 17. See tit. Seals. 

How long protection ſhall endure 
B. 5. 2 P- 07. 

Where protection ſhall be amend- 
ed, or not. See tit. Amendment. 

Where protection ſhall be allowed 
in a voyage royal, not otherwiſe 
allowable, and what is a voyage 
royal. B. 7. 8, 9. 

Where protection, becauſe he is 
abroad, or to paſs-over, c. is not 
to be allowed for him that 1s abſent, 
unleſs he be out of the realm. B. 7, 
8, 9. 21. 

Where protection directed to one 
court, will not ſerve, nor be allow- 
ed in another. B. 8. 68. 


Proteſtation. 


Of proteſtation in pleadings, and 
what ſhall be taken tor a protelia- 
tion, where two or three matters ate 
to be pleaded to fave the advan- 
tage of concluſion againſt the party 
himſelf, or ſtrangers after. B. 1. 17, 
18. 27. 3. 161. b. 2. 7. b. 3+ $2 
65. b. 4. 6. 

Where proteſtation ſhall be taken 
and entered to ſave advantage vi 
law. B. 1. 17, 18. 27. 33 

Where proteſtation ſhall be taken 
and entered to ſave advantage, and 
prevent concluſion in the quanti) 
of the land. B. 1. 27. Where 


Where proteſtation ſhall be taken 
and entered, to ſave advantage, and 
revent concluſion in the tenure 
of the land. B. 1. 161. b. 4. 6. 
Where proteſtation ſhall be taken 
and entered, to ſave advantage, and 
revent conclyfion in the manner 
of the conveyance. B. 1. 161. b. 2. 
7. b. 3. 53. ; 
The order of proteſtation to be 
made, and where it ſhall be atfrer 
defence made, or not. B. 1. 17, 18. 
33+ 37+ 161. b. 2. 7. b. 3. 53. b. 4. 6. 
Where proteſtation ſhall be taken 
and entered, to fave a man the ad- 
vantages of, Sc. upon attornment 
in Quid juris clamat, or Per qua ſen- 
vitia, otherwiſe he ſhall not be com- 
pelled to attorn. B. 6. 68. See tit. 
Attornment, and Quid juris clamat. 
Where proteſtation ſhall be taken 
and entered, to fave a man advan- 
tages of Sc. upon entry into war- 
ranty. B. 2. 73, 74+ See tit. Voucher. 


P urgation. 


Where and what Clerk ſhall make 
purgation, what not. B. 5. 2 p. co. 
110. b. 6. 6%. b. 11. 29, 30. See 
ut. Clergy. 

Where a Clerk ſhall go quit with- 
out making his juriſdiction. B. 5. 
2 p. (0. 110. b. 6. 68. See tit. Clergy, 
and Siatutes, 18 El:iz. c. 7. 


Purveyors, See tit. Officers. 


Quantity. 
HERE the plaintiff ſhall 
recover more damages than 
he counted. B. 5. 2 p. 115. b. 10. 
116. See tit. Damages. 
Where the Jultices may abridge, 
or inlarge damages, or not. B. 1. 10. 
B. 2. 31. b. 3. 71. b. 4. 67. 104. See 
tit. Damages. 
Where a man ſhall fail of his re- 


cord for variance in the quantity 


Purgation. Purveyorss Duantity, Quare impedit. 


of the trees, or not. B. 5. 2 p. 46. 
See tit. Failing of a Record. 

Where in a writ of waſte the 
plaintiff ſhall recover more than the 


place waited, and what ſhall be ſaid - 


the place waſted, B. 11. 50. See tit. 
Waſte. 

Where apportionment ſhall be of 
the tenure for the particle upon 
the ſtatute Q emptores terrarum, 
according to the quantiry, not 
quality. See Stat. 18 E. 1. Aula 
CAptores ferrarum. 

Where the quantity is material 
in the recital in the King's grant, 
to make his grant good, or not. See 
tit. Grant of the King. 

Where quantity is material in a 


common perion's grant to make. the 


grant good, or not. See tit. Grant. 

Where protettation ſhall be taken 
in pleading to fave the advantage of 
the concluſion in the quantity of 
the ſervices or land. See tit. Pro- 
teſtation. 

From of pleading in avowry, when 
he pleads in abatement of avowry 
for variance in quantity of land, 
or ſervices. B. 9. 35, 36. See tit. 
Acrvorvry. 

Where uſes of land ſhall be de- 
clared and directed by an indenture 
bearing date before, though the aflu- 
rance ſubſequent vary in the quan- 
tity of the land, time, or perſons. 
See tit. U/7s. 

Where quantity of jurors is ma- 
terial upon the ſtatute 35 H. 8. c. 6. 
De circumſtantib. See tit. Statutes, 
and that itatute there. 


1 N 
rare impedit. 


Form of the writ of 2nare imbed::, 
and what matter is ſufficient to abate 
it, what not. B. 4. 75. b. 5. 2 p. 97. 
08. 102. b. b. 49. b. 7. 25, 26, 27. 31. 
See below. b. 6. 66. 

Or the moicty of an advowſon 
of a church, or advowſon of a 
moiety, and where one form of the 


writ lies, where another. B. 4. 75. 


b. 5. 2 p. 102. b. 10, 156, See tit. 
Advouons 


Of 


| 


— — — 


Qvare impedit. 


Of an Abbey, or Prior, and the 
form of the writ. B. 3. 74. b. 6. 
65, 66. 

Where huſband and wife ſhall 
Join in a Quare impedit. B. 5. 2 p. 57. 
97. See tit. Joining in Action. 

Where Aare impedit lies againſt 
the incumbent alone. B. 7. 25, 26. 

Where it is good plea to abate the 
Q. impedit to ſay, no church, or two 
churches, and none without addi- 
tion. B. 6. 65, 66. See tit. Vit, 
and Maintenance of Writ, 

Where the Quare impedit ſhall be 
maintained by known by the one 
name, or other, againſt miſnaming 
pleaded. B. 6. 66. See tit. Miſuam- 
ing, and Reputation. 

Count in Qzare imped/t, and where 
not good without alledging preſent- 
ment, and in whom it ſhall be ſuffi- 
cient, in whom not. B. 3. 78. b. 4. 5. 
b. 8 2 P- 57. twice, and 98. b. b. 57. 

Vhere the count in Prare imped't 
ſhall not be double, by alledging 
two preſentments. B. 5. 2 p. 98. 
See tit. Court. 

Count in 2. impcdit, and where it 
ſhall be De medictate advocat. and 
where De advocat. medietatis. B 4. 75. 
b. 5. 2 p. 102. See tit. Advory/on. 

Count in 2. impedi; by the King 
where he claims by an alien born, 
B. 7. 19. See tit. Alien born. 

Count in 2. imped:t upon the void- 
ance of a church, by taking two 
| benefices. B. 4. 89. 117. See tit. 
Pluralities. 

Count in 2. impedit by the King 
where he claims the preſentation to 
a church by reaſon of the tempo- 
ralities of a Biſhop come into his 
hands. B, 4 » T9 See tit, Preſentment 
to a Church, Prerogative, and Lesbo- 
ralties 

Count in Quare impedit by the king 
where he claims the preſentment by 
alienation of his tenant in mort- 
main, B. 7. 26. See tit. Pręſentiucut 
to a Church, and Mortmain. 

Where induction is material for a 


Q. impedit, and where it muſt be al- 


ledged in the count, or not; but ad- 
miſſion and inſtitution will be ſufli- 


cient. B. 3. 74, 75. 79. b. 6. 20. 

* 2. 26. = . * 32. hs, * 
ar againſt the King in 9, e 

and kk is good; what not. B, . 1v 

117. b. 6. 29. b. 7. 19. 27. 

Bar in Quare impedit by accord, or 
not. B. 4. 43. See tit. Accord, 

Bar in Q. impedit by releaſe, and 
where releaſe by one plaintiff bars 
not another. B. 5. 2 p. 79. 98. 

Bar in 2. inpedit upon grant of 
the next advowion by lapſe, or &. 
as well againſt the King, as a com- 
mon perſon. B. 7. 28. b. 8. 144, 

Where plenarty by fix months 
bars in 2, impedit, and what ſhall be 
ſaid plenarty, what not. B. 4. 76. b. 
6. 29, 30. 49, 50. See tit. Writ to the 
Biſhop, and above, of Indu#ion, 

Form of pleading plenarty. B. 7. 
27, See above in Action. 

Where and what pleas in bar the 
incumbent ſhall have in Quare impedit. 
B. 6 48. b. 7. 26. b. 10. 64. Sec 
tit. Fncumbent and Statutes, 25, E. z. 
c. 7. b. 4. 11. 

Pleas for the Biſhop, or in bar, or 
as Ordinary, and claiming nothing 
but as Ordinary, and what is good, 
and the ſequel and conſequence of 
it. B. 4. 17. 117. b. 5. 2 p. 57, 58. 
b. 6. 49, 50. 61, 62. b. 7. 25, 20. b. 9. 
49. b. 10. 54. See tit. Notice, and 
IWrit to the Biſtop. | 

Bar in Q, 7mpedit againſt a Biſhop 
for refuſal of a Clerk, Ec. and for 
what cauſes he may refuſe, and the 
conſequence of it, B. 4+ 17+ b. 5. 2p. 
57, 58. b. 8. 4. b. 10. 54. See tit. 
Notice. | ; 

Bar in Quare impedit upon nonſuit, 
and where it is peremptory. B. 7 27. 
See tit. Veit to the Biſrop. 

Bar by uſurpation and preſent- 
ment, which puts out of potlcihon 
of the church, or not. B 1. 99: I 

z. b. 3. 78. b. 6. 209, 30. 49, fe. U. 
py 28. > 15 33. See below, oy State 
V. c. 5. Z 

Where uſurpation and preſent- 
ment by the King puts a man out 97 
poſſeſſion of his church, or not. ;. 
6. 51. See tit. Petition. 


Where 


Duare impedit. Quare non admiſit. 


Where uſurpation and preſent- 
ment upon the King puts him out of 
poſſeſſion of a church, or not. B. 6. 
20, 20. twice, and 49. b. 7. 20. 28. 
Gee tit. Prerogatiwe, and Diſſeiſin. 

Where uſurpation and preſent- 
ment upon an infant puts him out of 
poſteſſion, and bars him in a QAare 
impedit. B. C. 49, 50. b. 11. 33. See 
tits Ly fant, and Stat. V. 2. C. g. 
Where uſurpation and preſent- 
ment upon a woman covert puts her 
out of poſſeſſion, and bars her in a 
9uare impedit, or not. B. 6. 49, 50. 

Where uſurpation and preſent- 
ment upon tenant in tail, leſſee for 
years, or Sc. putteth not him in re- 
rerſion out of poſſeſſion of a church. 
B. 6. 50, $1. See tit. Stat. V. 2. e. 
5. there. 

Where uſurpation and preſent— 
ment to a church in time of vacation 
puts not the patron out of poſſeſſion. 
B. 6. 50. 

Where uſurpation and 'preſent- 
ment to a church in time of war puts 
not a man out of poſſeſſion, Q c. B. 
1. 99+ b. 2. 93. b. 6. 30. 

Where collation of the Biſhop or 
Ordinary puts not out of poſletlion 
of a church, nor gains the patronage. 
B. b. 29, 30. 50. See tit. Writ to the 
Biſhop, and Notice. 

Where preſentment to a church 
9411s not the patronage, nor puts out 
ot pofleſſion, becauſe obtained by 
colluſion, B. 3. 78. See tit. Preſcu- 
tation to a Church, 

Ot a vicarage, and to whom the 
adrowion of it belongs, or to the Par- 
oy, cr to the patron. B. 8. 144. 
dee tit. Af pendant, and Preſentation 
to a Church, 

Bar -in 9. rpedit by diſpenſation, 
Fhere the plaintiff counts and inti- 
wes himſelf, becauſe of plurality. B. 
4. 75, 70; 79. 89. 117, 118, See tit. 
Diſzeſation. 

Where and when a church ſhall be 
id void in deed, and when in law, 
Do by whar a& and means voidance 
of a church ſhall be. B. 4+ 75, 70. 79. 
0. 117, 118. b. 6 757 70.79 

472 b. C0. 2. 29. 40. 01. 


© tit. Deprivation, and Pluralities. 
Vor. VI 


What iſſue ſhall be good in Q. n- 
pedit, what not, and what matter ſhall 
be traverſed, and traverſable, what 
not. B. 5. 2 p. 57, 58. b. 9. 9, 10. 
b. 10. 54. 

Where iſſue ſhall be taken and 
Joined upon appendance of a church 
in 2. impedit. B. g. 9, 10. b. 10. 54. 

What points and parts are inquir— 
able in Quare impedit, and of which 
the jury is bound to inquire. B. 5. 
2 p. 58, 50. b. 6. 48, 49. 51. ; 

What damages are recoverable in 
Dnare impedit, and whether the King 
ſhall recover damages. B. 5. 2 p. 58, 
59. b. C. 40. 5 1. See tit. Damages. 

Judgment in 2. impedit, and where 
ſeveral judgments are in it. B. 5. 2 p. 
58. b. 6. 39. See tit. Judgment. 

Where the Biſhop Ordinary ought 
to give the patron notice of the avoid- 
ance of the church, Sc. or not. See 
tit. Notice. | 

Where and upon what plea of the 
Biſhop's in a 2. impedit the writ to 
the Biſhop ſhall be awarded. See tit. 
Writ to the Biſhops 

Where judgment ſhall be given in 
a Pare impedit, but execution ſhall 
ccaſe. Sce tit. Fudgments. 

Where and what eſſoin ſhall be 
allowed in a Quare impedit, what not. 
See tit. Ein. 

Where protection lies not in Quare 


. Impedit. See tit. Protection. 


What day ſhall be given in Quare 
impedit. See tit. Day. 

Where the incumbent upon a 2. 
impedit ſhall be removed, or not. See 
tit. Writ to the Biſhop, and Incumbent, 

Pleas for the patron, and which he 
ſhall have in Quare impedit, Which 
not. See tit. Fucumbent. 

Where a church is void, without 
ſentence of depriviation. See above, 
and tit. Dœprivatiou. 


Quare non admiſite 


For the King. B. 5. 12, 13. 
Where it lies, againſt whom, and 
the bar in it. B. 5. 12. b. 8. 142, 143» 
Where the temporalities of à Bi- 
ſhop ſhall be ſeized into the King's 
H h hands, 


rem redditum reddit. Que eſate. Quid uri s clamat. Quod ei deforceat, 


hands upon contempt in Quare nen 
admiſit, B. 5. 12, 13. See tit. Cor- 
tempt, and Judgment, and where the 
plaintiff in it ſhall recover damages, 


Duem, redditum reddit. 


Where in 2uem redditum reddit one 
tenant ſhall attorn alone, or tor par- 
cel and part, or not. B. 2. 67. See 
tit. Attornment, Per qua ſerwvitia, and 
Quid juris clamat. 

Where age ſhall be granted in 
Quem redditum reddit. See tit. Age. 


Due eſtate, 


Where the plaint ſhall plead a Que 
eſtate of the part of the tenant, with- 
out ſhewing how, and contrary. B. 
8. 90. 

here a Que e/iate ſhall be plead- 
ed of the tenant in tail, or for life, 
without averment of their lives, or 
not. B. 1. 32. 44. 46. 56. 69. b. 5. 2 p. 
Ys Sec tit. Arerment, and Pleadings. 

Where and in what actions the 
Plaint in his count, or replication 
ſhall convey to himſelf a title by a 
Que eftaie, without ſhewing how, or 
in what not. B. 9. $1. 53. See tit. 
1 

Vhere a Que eftate ſhall be tra- 
verſed, and iſſue joined upon it, B. 
6. 24, 25. See tit. ue joined. 

Where he that rebates by warranty, 
may convey to himſelf a Que cate, 
without ſhewing how. B. 2. 62. See 
tit. Rebutter. 

Where and by what means a man 
may have another's eſtate, and by 
what means, where, and by what not. 
B. 1.125. b. 3. 62. dee tit. Rel utter. 

Where a man ſhall vouch and con- 
vey to himſelf by a Ne effate, with- 
out ſhewing how. Sce tit. Alg nce. 

Where preſcription by Ye e//ate 
is good, and where not without ſhew- 
ing the deed of aſſigument. See tit. 
Preſcription. | 


Quaid juris Camat, 


Where attornment of one tenant 


alone ſhall be accepted, or not. B. 2. 


76, See tit. Attornment, and Dem 


redditum reddit. 

Where attornment of the tenant 
in Quid juris clamat ſhall be accepted 
for part or parcel, or not. B. 2. 65, 
See tit, 4 Hornment, and Vuem redd;. 
tum reddit 

Where a Duid Juris clamat ought 
to be brought betore the fine ingtoſſ. 
ed. B. 3. 86. twice, b. 5. 2 p. 39. b. 
6, 68 Sce tit. Fines of Lands. 

A good plea in attornment where 
to out the plaintiff to have attorn- 


ment for a certain time. B. 2. 68. 


b. 3. 80. b. 5. 2 p. 39. See tit. 4t- 
fOrmnment. 

What 1s a good plea to out the 
plaintiff to have attornment tor ever, 
B. 2. 68. b. 3. 86. b. 5. 2 p. 39. b. b. 
68. b. 11. 80. Sce tit. Attorumeut. 

Where no Qui juris clamat ſhall 
be if the note of the fine mentions 
not the tenant, B. 6. 68. Sce tit, 
Fines of Lands. 

Where it is a good plea to out the 
plaintiff of attornment in Quid juris 
clamat, to ſay the conuſor had no- 
thing but in tail. B., 3. 86, See tit, 
Attorument. 

Where non-tenure ſhall be pleaded 
in 22d juris clamat, and attornment 


- ought to be made by the tenant of 


the land. See tit. Attornment, and 
Non-tcanre. 

Where a man ſhall not be com- 
pelled to attorn in Quid Juris clanat, 
without ſaving to him his adran- 
tages of, Sc. See tit. Proteſtation, 
and torment. : 

Where age ſhall be granted in 
Vid Juris clamat. See tit. Age, and 
Attorament. 

Where and who are not compelled 
by a Auid juris clamat, to Attorn, yet 
is their voluntary attornment good, 
Dec tit. Attornments 


| Juod et deforceate 
Where and for whom Quod ei de- 


forceat lies, where and for whom not. 


B. 3. 9. b. 5. 2 p. 85+ b. b. 8 See tit. 
Stat, N. 2. c. 4 


Upon 


— AG, © 


Ac 


Nuo minus. Quod permittas. Quo æuarranto. Rape. Raviſhment of Ward, 
Fl 


Upon recovery by default, and 
where, or not. B. 3. 9. b. 5. 2 p. 40. 
85, 86. b. 6. 8. See tit. Stat. N. 2. 
c. 4. there. , f 

In nature of a writ of right, and 
where. B. 3+ 9. b. 5. 2 p. 85, 86. 

Of recovery of a copyhold. B. 3. 
9. See tit. Cy hold. ; 

What ſhall be a good bar in a Quod 
ei deforctat. B. 5. 2 p. $5. b. C. 8. 

Counterplea of voucher in Quod ei 
deforceat, where the demandant, or 
tenant vouches, and what is good, 
B. 11. 62. V. 2. C. 4 +» 


Duo minus, 


Form of the writ of Quo minus, 
and what is ſufficient to abate it. B. 
1. 3. b. 6. 38. 

Who ſhall have privilege of the 
court of Exchequer, to ſue there by 
Quo minus, Who not. B. 1. 3. b. 5. 
10. 2 Þ. 62. b. 6. 38. b. 8. 58. 68. 

Where wager of law lies not in a 
Luo minus. B. 4. 95. See tit. Ley. 


Form of the writ of Quod permittat, 
and what matter is good and ſuffici- 
ent to abate it, what not. B. 8. 46, 
47» 

For and againſt whom Quod per- 
mittat lies and ſhall be maintained, 
againſt whom not. B. 5. 2 p. 101. b. 
8. 46, 47. b. 9. 55, 
Count in Quod permittat, and what 
ls Food, what not. B. 9. 54. 

here it lies for wrong, or nu— 
lance done in another's time than his 
Who complains and brings the action, 
or his againſt whom it is brought. B. 
5+2P. 1Or. b. 9. 54, 55. 
Bar in Quod permittat, and what is 
good, what not. B. 5. 2 p. 101. b. 
9. 54, Coe 

Judgment in Dund perm:ttat, and 
where damages ſhall be recovered in 
, and what, or not. B. g. 2 p. 104. 

9.84, 85 EEE 

Where Quid permittat lies not, but 
in action of the cafe, or afliſe of nu- 
lance, B. 8. 46. 


Where battle ſhall be waged in od 
permittat, B. 8. 46. See tit. Battle, 


Duo warranto. 


Where title may be made to a 
franchiſe, or liberties, without ſhew- 
ing allowance in Quo warrants, and 
what allowance is ſufficient. B. 9. 2g, 
26, 27, 28. See tit. Grant of the 
King, and Preſcription, | 

Where and what 1s a good bar 
againſt the King in Quo warranto. B. 
8. 119. 

Judgment in a Quo <varranto. B. g. 
28, 29. 

Where a franchiſe ſhall be ſeized 
into the King's hands upon a Q 
evarranto as forfeited, See tit. For- 


Feiture. 


Where fine ſhall be made to the 
King in a Quo warranto, and the 
party reſtored to his franchiſe. See 
tit. Fine to the King. 


R. 


Rape. 


Orfeiture of land by aſſent to 

rape, and he that is next of 
blood may enter, who ſhall be ſaid 
next of blood to have benefit of the 
entry and forfeiture. B. 1. 95. 98. 
137. b. 3. 39, 40. 61, 62, See tit. 
Statutes, 6 R. 2. c. 6. and 3 & 4P. 
and M. c. 8. 


Rawviſhment of Ward. 


Form of the writ of raviſhment of 
ward, and what matter is good and 
ſufficient to abate it, what not. B. . 
73. See tit. Ward. 

Where a woman covert ſhall be 
bound by the ſtatute of Ve. 2 c. 35. 
of Rawi/hment of Ward. B. g. 73. 

Who ſhall be faid a raviſher, or 
deforceor of ward, againit whom. a 
writ of raviſhment of ward lies, who 
not. B. . 72, 73. See tit. Ward. 


Where treſpaſs may be at the 
common law, or 2 writ of ravith- 


H h 2 


meat 


Re- attachment. Rebutter, Recaption. Recital, 


ment of ward given by ſtatute, at 
election, for raviſhing a ward. B. g. 
72. See tit. Election. 


Ot rebutter by warranty collateral 
without aſſets, or by warranty lineal 
with aflets in formedon. See tit, Aſ- 


What verdict is good in a writ of ee, and Warranty. 


raviſhment of ward, See tit. Ward, 
and Ferdid. 


Re-attachment. 


Form of re-attachment, and where 
the writ ſhall be general, where ſpe- 
cial. B. 7. 19. | 

Where it ſhall be awarded upon 
the King's demiſe. B. 7. 30, 31. 

Where it ſhall be awarded upon 
a writ never returned, B. 7. 30. 

Where upon a writ, or bill, which 
comes in by Certiorari. B. 7. 30. 

Where re- attachment r 
ſued within the year and day, or at 


another time at election, Sc. B. 7. 


o. 
: Where upon re-attachment the 
parties ſhall plead anew, or not. B. 
7. 30. See tit. Record, and Re-ſum- 
TONS, 

Where re- attachment lies not for 
the defendant in an action. B. 7. 3c. 


Rebutter. 


Of rebutter in pleading. B. 4. 4, c. 
Where he that is not heir to the 


warranty, ſhall be rebutted by it, or: 


not. B. B. 55, 54: See tit. Voucher. 
Where a ſtranger to the deed and 
warranty ſhall rebut, and he that is 
in of another eſtate, as aſſignee, or 
aſſignee of aſſignee, or not. B. 1. 122. 
125. 135. b. 3. 62, 63. b. 10. 96,97. 
See tit. Aſignce, and Warranty. 
Where he that rebuts by warranty 
conveys to himſclf by a Ae Hate, 
without ſnewing how. See tit De 
late. ; | 
Where a ſtranger to the exchange 
ſhall not rebut by warranty. B. 4. 
121, 122. See tit. Exchange, and 
Voucher. 


Where a ſtranger to the deed in 
avowry hall rebut the avowant to 


claim other rents, or ſervices, B. 5. 


2 p- 101. b. 9. 33. 34. See tit, A- 
woww!'y, and £Nloppel, 


muſt be. 


Where a man may rebut by war. 
ranty made to him, and another, or 
not. See tit. Counter plea of Warranty, 


Recaption. 


Form of the writ of recaption, and 
what matter is ſufficient to abate it. 
B. 9. 50. 

Where the defendant in recaption 
ſhall fine to the King, or not. B. 8. 
41, 6c, twice. and 120. b. 11, 44, 
Sec tit. Fine to the King, 

Where impriſonment ſhall be of 
the defendant in recaption, or not, 
vec tit. Fine to the King, ſmpriſon- 
ment, and above. 


. Recital. 


Where relation by recital of 3 
thing that is not, nor ever was, 
makes the whole grant, feoffment, 
or Cc. merely void. B. 2. 33. 67. b. 
3. 10. b. 4. 35+ 50. 74. See beneath, 

Where recital of two tenants, there 
being but one, or contrary, and 
grant of the reverſion is void by falſe 
recital, or not. B. 2. 67. b. 3. 28. b. 
8. 79. See tit. Grants. 

Where recital in grants is material, 
and makes the grant good where it is 
void for want of recital, or for falle 
recital, See tit. Grauts. 

Where the King's grant is void, 
becauſe of falſe recital, not- recital, 
or Sc. and where recital makes it 
good, See tit. Grants of the King. 

Where the King's grant is void. 
becauſe the value of the thing 
granted is not truly recited in the 
letters patent. See tit. Grant of lle 
King. 

Where eſtoppel is by recital, of 
not. See tit, # /toppel. : 

Where an act of Parliament . 

ood, notwithſtanding miſtaking, and, 
talſe recital, Sc. See tit. Parliament 

Where in count counting, or ples 
pleading all the prerogatives ol 5 


: 


Recogniſance. Records, and removing of them. 


act are to be alledged, or the whole 
act pleaded, ard the plea is vicious 
if miſpleaded. See tit. Parliament. 

Where and in what writs founded 
upon ſtatutes a man ought to re- 
hearſe, or mention them in the writ, 
where, and in what not, See tit. 
Alion upon Statutes. 


X ecogniſance. 


Form of recogniſance, ſtatute-mer- 
chant, or ſtaple. B. 3. 12. 67. b. 4. 
bg. See tit. Statutes, 23 H. 8. c. 6. 
there. | 

Who may take recogniſances by 
authority, who not. B. 3. 04. b. 7. 
38. See tit. Stat. 23 H. 8. c. 6. 

How the certificate of a ſtatute 
ſhall be made,. and what is good, 
what not. B. 3. 67. b. 7. 38. See 
tit Stat. 23 H. 8. 

Where execution upon recogni- 
ſance by Capias lies not. B. 3. 12. 
See tit, Execution. 

Of lands, or Sc. and what lands, 
or Sc. ſhall be in execution upon a 
ſtatute, or recogniſance, lands be- 
cauſe of uſe ſhalt be in execution. B. 
3. 69. B. 3. 12, 13. b. J. $1, 32. b. 
g. 2 p. 86. b. 7. 19, 20. 22. , 40. 
See tit. Audita querela, Tating uliſb- 
ment, and Contribution. 

Where the Sheriff ſhall deliver the 
recogniſor's lands to the recogniſee 
upon extent by him made, and where 
not ; but upon extent returned, writ 
ſhall be awarded to deliver the lands, 
and what return is good. B. 4. 67. 
74. 

How execution ſhall be made where 
the lands are in execution upon a lat- 
ter ſtatute, B. 4. 65, 66. See tit. 
Sire facias. | | 

Where execution may be twice 
upon a ſtatute-ſtaple, merchant, or 
recogniſance, and where after execu- 
tion determined, evicted, or deteated, 
he ſhall have new execution, or not. 
B. 4. 66. See tit. Extent. 

Where and how execution ſhall be 
awarded upon recogniſance, or Sc. 
by Eligit. See tit. Execution, and 
Extent, | 


The form of Scire facias to have 
execution out of a recogniſance, or 
Sc. and what matter is ſufficient to 
abate it, what not. See tit. Scire fac. 

Where execution ſhall not be ſued 
upon a recogniſor, c. againſt him 
only who ſurvives; but againſt him, 
and the heir of the other, . See 
tit. Execution, and Recovery in Value 
and Charge. 

Where the writ of debt lies and is 
maintainable upon recognifance, or 
Sc. See tit. Debt. = 

Where Arudita querela lies for the 
feoffee of the recogniſor, to have 
contribution of the lands of another 
feofiee of the recogniſor, See tit. 
Audita querela, and Contribution. 

Where age ſhall be granted in 
Scire facias, to have execution upon 
a recogniſor. See tit. Age. 

Where aſſiſe lies by tenant, by 
ſtatute-ſtaple, merchant, or the re- 
cogniſee. See tit. Are, and Statutes, 
. e. i. 

How the recogniſor, Sc. or his 
alienee ſhall have back their land at- 
ter execution and ſatisfaction had, 
or by action, and what, and where 
by entry, and where the recogniſor 
ſhall hold over his term of extent. 
Sec tit. Entry congeable, and Sugge/tion. 

Where execution upon Pleat. 
merchant, ſtaple, or recogniſee is 
diſcharged by purchaſe of parcel of 
the land of the recogniſor, or Se. 
See tit, Eatinguiſhment, and Audita 
zuerelu. 


Records, and removing of theme. 


Where a record may be removed 
and certified from one court to an- 
other by the hands of a Juitice, or 
other. B. 1. 157. b. 8. 23. b. 9. 99» 
See tit. Remover. 

Where the court ſhall write to have 
a record, and where not; but the 
party ſhall have day to bring it in at 
his peril. B. 6. 53. 

Where a record ſhall be removed 
by Certiorari, and where not to be re- 
moved for default in the writ of Cer— 
tiorari, B. g. 118. See tit. Leemovere 


Hh 3 Where 


Records, and removing of them. Recovery, 


Where: the entire record muſt be 
removed, the original, and whole pro- 
ceſs, and where the Juſtices will hold 
plea upon parcel of the record. B. 
11. 39. 41. See tit. Error, Mon- 
Arance of Deeds, and Remover. 

Where the record itſelf ſhall not 
be removed, but the tenor and tran- 
ſcript of it, and where the Juſtices 
will hold plea, and proceed upon the 
tenor, or tenor of the tenor of a re- 
cord. B. C. 2 p. 39. 43. 53. b. 8. 8. 
See tit. Monſtrauce of Deeds, and 
Exemplification. 

Where a record erroneous ſhall be 
accounted a record till it be reverſed, 
and where a record reverſed is ſaid no 
record. B. 8. 142, 143. 

Where by reverſing one record 
another ſhall be annulled and avoided, 
or not. B. 5. 2 p. 90. b. 8. 142. 152, 
b. 9. 129. See tit. Error. 

How a record ſhall be revived by 
re-attachment, and where the whole 
record and pleading, and where but 
parcel. B. 7. 30. See tit. Re-attach- 
ment. 

What are courts of record, and 
what not, See tit. Courts. | 

Where a record ſhall be reverſed 
In part and parcel, or for one defen- 
dant, and ſtands for another, or for 
the other part. See tit. Error. 

Of a record for exemplification. 
See tit. Exemplification, 

Where a writ ſhall abate, becauſe 
of variance betwixt it and the record. 
See tit. Variance. 

Of amendment of a record, and 
variance betwixt the writ and record. 
See tit, Amendment. 

Where a man 1s bound to take no- 
tice of matters of record, and acts of 
Parliament, See tit. Notice, Parlia- 
ment, and Ignorance, 

Where the King cannot take an 
eſtate in lands, or Sc. without mat- 
ter of record. See tit. Xing, and In- 
rollment. 

Of entry of pleas of record. See 
tit. Entry of Pleas, 

Where a record ſhall be tried by 
the country, or not. See tit. Trials. 

Where failing of the record is by 


variance in the perſon's names, quan? 
tity of the land, omiſſion, or t5c. See 
tit. Failing of a Record, 

Form of pleading of records, a 
fines, recoveries, or Cc. See tir. 
Pleadings, and Parliament, 

Of eſtoppels by record, and what 
is good and ſufficient and where a 
ſtranger to a, record ſhall be eſtop- 
ped, and where he ſhall eſtop an- 
other, Sc. See tit, Eſtoppel, and A. 
Verments, | 

Of records of fines, and all the 
matter concerning them, See tit, 
Fines of Lands, and Averments. 

The authority and credit which the 
law gives to rolls and records of Co- 
roners, See tit. Coroners. 

Where a record before time of 
memory ſhall be put in execution, and 
avail at this day, or not. See tit, 
Grant of the King. 

Where an inqueſt ſhall enquire of 
and try matter of record, 2 where 
os finding is good. See tit. En- 
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; Of ſhewing of records, and the 
whole matter concerning it. See tit. 
Monſtrance of Deeds. 

Trial of the iſſue no ſuch record, 
and where it ſhall be tried by the 
country, or not. See tit. Manor, 

Where not parcel, or not com- 
priſed within the record, is a good 
iſſue, and how to be tried, See tit. 
Trial. | 

Where and to what intents and 
purpoſes the tenor of a record is ſut- 
ficient, to what not. See tit. Mon- 
france of Deeds, Exemplification, &C, 


Recovery. 


Where by recovery of one thing 
another is recovered. B. 8. 47. b. i. 
49. See tit, Demand, and Grants. 

Where upon recovery a man hall 
be in poſſeſſion preſently, without 
execution, or poſſeſſion and ſeiſin de- 
livered by the Sheriff, or not. B. t. 
94. 97. 105. See tit. Poſſeſſion, and 
Execution. 

How the Sheriff ſhall make exc- 


cution upon a recovery, and oy 
wht 


R OC overy . 


what thing the party ſhall be put in 
_ noſieffion. See tit. Execution, 

Where he that enters by virtue of 
recovery, is a diſſeiſor. See tit. Eu- 
try congeable. , 

Where entry is lawful upon a diſ- 
cent after recovery, or not. See tit. 
Entry congeable, Remutter, and Fa/fi- 
fying of Recovery. : | 
Where entry is lawful upon a 
ſtranger to a recorery, who came in 
by a mean eſtate, or not. See tit, 
Entry congeable. 

Where entry is not lawful after 
recorery without ſuing Scire facias, 
See tit. Entry congeable, Error, and 
Scire facias. 

Where upon recovery no execu- 
tion ſhall be without Scire facias. See 
tit. Scire facias, and Execution. 

Where entry by him in remitter 
or reverſion is lawful notwithitand- 
ing recovery had againſt tenant tor 
lite, See tit. Forfeiture, and Entry 
congeable, 

| Where iſſue in tail ſhall be remit- 
ted againſt recovery had againſt his 
anceſtor. See tit. Kemitter, and Fal- 
fifying of Recovery. 

Where recoveries may be falſified, 
how and by whom, by whom not. 
See tit. F aljifying of R OVOVCLY . 

Where an executor is bound to ſa- 

tsfy him that recovers firſt, and what 
debts he mutt pay firſt, See tit. Ex- 
_ Ecurars, 
Where a recovery heretofore in 
another action bars in an action, and 
in which, or not. See tit. Bar, £x- 
tinguihhment, and Treſpaſs. 

Where he that recorers in an 
action, ſhall have the emblements, 
or not. See tit. Emblements, and Re- 
coupe v. 

Form of pleading recoveries, and 
other matters of record. Sce tit, 
Pleadin gs. 

Oi recouping of damages upon 
recovery in actions, and where they 
ſmall be recouped, or not. See tit. 
Recouper, 

Ot recovery in value, and the 
whole matter conceruing it, Sce tits 
Recovery in Value. . 


Recovery in Value, 


Of Scire facias upon a recovery? 
bar in it, and the whole matter con, 
cerning Scire facias. See tit. Scir 


facias. 


Of cgmmon recovery, See tit. A 
ſurances. 


Recovery in Value. 


Where, and when, and from what 


time lands ſhall be found to reco— 
ver in value, from what time not. 
B. z. 14. b. 4. 12. b. 8. 134. See 
tit. Warranty of Charters, Exchange, 
and Partition. 


What lands and things ſhall be 


put in execution upon recovery in 


value, what not. B. 4. 87.121, 122. 
b. 8. 171. 

When execution ſhall be ſued upon 
recovery in value, and beiore what 
time not. B. i. 96. 105. 

Where recovery in value by te- 


nant for life, Sc. avails him in re- 


verſion, or remainder, and veſts in 
them, Sc. or not. B. 1. 15. b. 3. 5. 
twice and 6. b. 10. 43, 44. See tit. 
Palſifying of Recovery, and Aſſurances. 
How recovery in value ſhall be 
where the heir is vouched in the 
wardſhip of divers perſons. B. 2. 25. 
b. 3. 13, 14. See tit. Voucher. 
Where recovery in value ſhall be 
againſt ſome of the vouchers for the 
whole loſs, or not, but the lands of all 
ſhall be charged and bound, and put 


in execution. B. 2.25. b. 3.13, 14. b. 


8. 52, See tit. Execution, and Voucher. 
Where a man is vouched, and re- 
covery in value had againſt him, he 
ſhall never be reſtored to the land 
recovered in value, though the de- 
mandant's title be after ditproved. B. 
5. 2 p. YO. | | 
Where the wife tenant in dower 
ſhall recover in value againit the heir 
upon eviction of dower, and how, 
and to what value. B. 4. 9. 122. 
Where recovery in value ſhall be 
by one coparcener againſt another 
for the equal part, and of what 


lands, and how execution ſhall be 


made. B. 4. 122. See tit. Aid, and 
Partition. | 


Hh 4 Upon 


T = 


Reconper. Recuſanis, and Recuſancy, 


. Upon exchange defeated, and of 
what lands, of what not. B. 4. 121, 
122. See tit. Exchange, and Counter- 
plea of Warranty. 

Where voucher and recovery in 
value ſhall be, becauſe of a reverſion. 
See tit. Cornterplea of Voucher. 

Where recovery in value ſhall be 
in aſſiſe of novel diſſeiſin, or not. 

See tit. Counterplea of Voucher. 

Where recovery in value by te- 
nant in-tail upon voucher binds the 
eſtate-tail, and the iſfſue in tHI for 
for ever. See tit. Falſſhying of Reco- 
very, Aſſurances, and Remitter. 

Where recovery in value ſhall be 
upon warranty by bomage anceſtral, 
See tit. Counterplea of Warranty, 

Where the demandant in Q ei 
deforceat ſhall vouch, and recover in 
value. See tit. Yrod ei deforceat. 

Where recovery in value ſhall be 
of lands, aliened by colluſion. See 
tit. Aſſets. 

Where formedon lies for land re- 
covered in value, and the writ and 
title ſhall be maintained upon iſſue, 
He gave not at all, See tit. Hi, and 
Formedon. 

Where Scire facias lies to have in 
value lands deſcended of late time, 
See tit. Scire ſacias, and Executors 
the like, 


Recouper., 


Where recouper of rent ſhall be 
in damages which the tenant has 
ſuſtained, Sc. or not. B. 3. 65. b. 5. 
2 p- 30. See tit. Circuſcy of Action. 

Where recouper of damages ſhall 
be, becauſe of mending houſes at the 
coſts of the tenant, or defendant, B. 
5. 2 p-. 30. 

Where recouper of damages ſhall 
be, becauſe the tenant being intitled 
10 have dower deforced him. B. 5. 
2 p. 30. 

Where recouper of damages ſhall 
be, becauſe the plaintiff recovered 
in another action before, B. 4. 43. 
bees damages ſhall be recouped, 
becauſe the plaintiff is ſeiſed of the 


the land, or poſſeſſed of goods, Ge. 
of latter time. B. 11. 49. 52, 


Where recouper of damages ſhall 


not be, becauſe of common. B. 5. 


2 p. 3 

Where an executor may pay him. 
ſelf, and the debt ſhall be recouped, 
Sce tit. Eeeutors, Aſſets, and Agent, 
and Patient, 

Where retaining of, Cc. ſhall be 
ſaid performance of a condition for 
payment of monies, and it ſhall be 
recouped, Tc, See tit. Condition. 

Where a rent deſcending to the 
heir by way of extinguiſhment, ſhall 
be aſſets, and recouped. Sce tit. 
Aſſets. 

Where eſtoppel 1s, and recouper 
of one thing tor another, to avoid 
circuity of action, or not. See tit, 
C'ircuity M Action. 

Dower, executors, and condition 
above, where recouper ſhall be of 
dower by a woman upon indowment 
of the Pluis beale, Sce tit. Dower. 


Recuſants, and Recuſancy. 


The, ſtatutes made againſt recu- 
ſants, and expoſition of them, 1 El. 
c. 2. 23 El. c. 1. 29 El. c. 6. 35 H. 
c. 1. and 2. 3 Jac. c. 4. 7 Jac. e. 6. 
b. 10. 54 to 57. b. 11. 57 to 66. 

Where the huſband ſhall be charg- 
ed for the penalty by the ſtatutes of 
recuſants forfeited by his wife, or 


not. B. 11. CI, 62. See tit. Baron 


and Feme. 2 
Where the common count is bound 
by the ſtatutes of recuſants, and ſhall 
be impriſoned, Oc. B. 11, CI. 03. 
65. | 
How, and in what manner the pe- 


nalties given by the ſtatutes of recu- 


ſants ſhall be recovered. B. 10. 54+ 
be its 61, 62. : 
What courts and Juſtices have 


power and authority to enquire of re- 


cuſancy, and in what courts the pe- 
nalties ſhall be recovered, in what not, 
B. 10. 53, 54. b. 11. 61, 62, 63. 
Of informations upon the ſtatutes 
of recuſants and recuſancy. See tit. 
Information. oi 


Of inditements upon the ſtatutes 
of recuſancy. See tit. Enditements. 

Of proclamation upon the ſtatutes 
of recuſants and recuſancy, See 
tit. Proclamations 


Rediſſeifin. 


Where huſband and wife ſhall 
join in a writ of diſſeiſin, and be 
jointly ſued. B. g. 72. 

Where a woman covert ſhall be 
bound by the ſtatute of rediſſeiſin, 
and impriſoned, B. 9. 72. 

Where rediſſeiſin lies not in an- 
cient demeſne. B. 4. 65, See tit. Stat. 
Merton, c. 2. there. 

Ancient demeſne no plea in re- 
diſſeiſin. B. 4. 68. See tit. Ancient 
Demeſne. , 

Proceſs in the writ of rediſſeiſin. 
B. 5. 2 p. 88. See tit. Exigeut. 

Where the party convict of rediſ- 
ſeiſin ſhall be fined to the King. B. 5. 
2 p. 88. b. 8. 59. See tit. Fine to the 
King, and Statutes, Merton, c 3. 

Where impriſonment ſhall be of 
the party convict of rediſſciſin. B. 
6. 2 p. 88. b. 6. 9. b. 8. 59. b. 9.72. 


dee tit. Inpriſonmeut, and Stat. Mer. 
ton, Co 3. | 

Authority of the Sheriff upon a 
Writ of redifſeilin, and how he 
ſhall demeſne himſelf upon it. B. 8. 
152, See tit. Statutes, Mert. c. 3. 

Judgment upon rediſſeiſin. B. 5. 
2 p. 88. b. 6. 9. b. 8. 59. b. 9. 72. 

Where by reverſal of the judg- 
ment in the firſt action the judg- 
ment in rediſſeiſin ſhall be reverſed, 
dee tit. Error. | 
Where the writ of rediſſeiſin 
lies, though the eſtate of him that re- 
corered, be changed, B. 11. 81. 


Re-extent, See tit. E xtent. 
Relation, 


Where relation of words in a writ 
makes the writ good. B. 8. 119. See 
ut. Vit. 

How the word (prediction) has 
*«auon, and to what thing or per- 


Redifſeiſin. Re-extent. Relation. 


ſon it relates, where two Sc. are 
mentioned, B. 1. 153. b. 8. 57. 74, 
75+ 91. b. 9. 47, 48. b. 10. 63, 64. 
106. 129, 138. b. 11. 50, 51. 


What relation is, and the defini- 


tion, or deſcription of it. B. 3. 29. 
b. 4. 42. | 

Where words ſubſequent ſhall have 
relation to a thing mentioned be- 
fore in the premiſſes, though the 
word prediction be omitted, or not, 
and how. B. 1. 85. b. 4. 44. b. 8. 
55. b. 11. 62. 

How the words (idem, cadem, enn- 
dem, or ejuſdem) ſhall have relation, 
where two things are mentioned 
before. B. 8. 32. b. 10. 124. 

How the words (2, guz, quod, 


vel quem, quas, quos, Or cujus) have 


relation. B. 8. 151. 154, 155. 

Where words relative ſhall have 
relation to the next antecedent, or 
not. B. 8. 119. 154, 155. b. 9. 47. 
53 b. 10. 106. a 

How this relative, or copulative 
(and) ſhall have relation. B. 4. 4r. 
co b. 8. 85. See tit. Expoſition, and 
Condition. 

How the word ( ;zxta) ſhall have 
relation. B. 6. 73. b. 10. 132. 


How the words (/, or /uper) 


ſhall have relation, B. 6. 73. 

How the words (24:,. or zb:dem) 
ſhall have relation. B. 4. 4, 42. 

How this word {quondam) ſhall 
have relation, and to what time. 
B. 2. 47. b. 10. 59. 62. See tit. Cur 
in vita. | 

How the words (ad tune) ſhall have 
relation. B. 4. 41. 

How this word (pro) ſhall have 
relation. B. 3. 53. 

How this word (zper) ſhall have 
relation. B. 2. 47. | 

How the words (which after the 
death) thall hare relation, B. 3.53. 

How the words relative (, nue, 


ad tunc, ex tunc) ſhall be referred, 


and to what time. B. 5. . 

How the words (i or qual:s, talia 
or qualia) or (ſuch) in Eugliſb ſhail 
have relation in ſtatutes and deeds. 
B. 1. 137 b. 4.17, 18. b. 6. 33. b. 7. 33. 
b. 9. 23. 29, 30. b. 10. 104. b. 11. 33. 

How 
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Relation. 


How the words (at, about, before, 
within, or in the feaſt) ſhall have 
relation. B. 1. 154. See tit, Compu- 
tation. 

How the words (from the day of 
the date, date, day of making, &c.) 
ſhall. be intended, and have relation. 
B. 5. 2 p. 1. 49. b. 10. 41. See tit, 
Expoſition. 

ow the time to pay monies one 
month, or Oc. after any of the 
feaſts in which it is to be paid, ſhall 
he accounted, and relate. B. 10. 119. 
See tit. Computation. 

How the words (fix months) upon: 
the ſtatute of inrollment ſhall be 
accounted and have relation. B. 5. 
2 P- 1. See tit. Inrollm. and Accounts. 

How theſe words (in, yo de, or 
ex) in a writ, or grant have rela- 
tion, and be conſtrued. B. 7. 4, 42. 
See tit. Charge, and Expoſition. 

How the words (reaſonable warn- 
ing) have relation. B. 1. 176. See 
tit. Expoſition. 

How theſe words (or otherwiſe) 
ſhall have relation in ſtatutes, or 
Cc. B. 4+ 3. b. 6. 76. Sec tit. Ea po- 
fition, and Statutes, 3 2. H. 8. c. 1. 

How theſe words (ztergue, utrum— 

gue quilibet, or quemlibet) ſhall be 
referred. B. 5. 2 p. 19. 103. See tit. 
Expoſition, and Obligation, 
How the word (a14:) ſhall be re- 
ferred, and to what place it ſhall 
have relation, B. 10. 65. See tit. 
Eæpoſition. | 

How the words (from, or to the 
feaſt of S. M.) where there are two 
ſaints of this name, ſhall be refer- 
red, and to what feaſt they ſhall 
have relation. B. 11. 39. See tit. 
Expoſition. 185 

ow this word (homo) ſhall be in- 
tended, and where it ſhall refer as 
well to a woman, as to a man. B. 6. 
52. dee tit. Ea poſitiou. 

Where the death of a man in ſav- 
ing the ſtroke ſhall have relation 
to the time of the ſtroke, or not. 
B. 1. 99. b. 4. 42. 47. b. 5. 2 Pe Ye 39. 

Where indentures to guide an aſ- 
ſurance ſubſequent, ſhall direct the 
aflurance precedent by relation of 


time, or not. B. r. 99, rc, etz. 


b. 2. 73, 74 to 78. b. 3. 8. b. 6. 2p. 
20. b. 9. 9 to 11, and 15. See ti. 
Uſes, B. 8. 119. 

To what day a writ ſhall have 
relation, Wc. B. 5. 2 p. 48. See tit, 
Vrit, and Day. 

Where execution ſhall have re. 
8 and to what time. B. 1. 99. 

» 7. 39. 

To what day matter of record, 
as the King's patent, or other thing 
of record, Sc. B. 1. 99. 

To what time an act to be done 
upon condition ſhall have relation 
when it is done. B. f. 99. 155. See 
tit. Condition. 

How, and to what time deed; 
ſhall have relation, Sc. B. 2. 5. b. 
3. 26. 35. See tit. Deeds. 

How the words (z>:cxnque,and quan- 
documque) have relation in deck, or 
GS, B. 1. 87. See tit. Expoſition. 

How the words (during the term) 
ſhall have relation, and be conſtru- 
ed. B. 1. 155. b. 8. 145. See tit. 
FF 

ow the words (%% facto) in deeds 
or ſtatutes, ſhall have relation. B. 
5. 3. See tit. a ee 

How the words (next adowſon) 
ſhall have relation, B. 8. 144. See 
tit. Expoſition. 

How the word (depending) in 
acts of Parliament ſhall have rela- 
tion. B. 5. 2 p. 47, 48. B. 7. 30. Sce 
tit. Expoſition. 

How theſe words (during life) 
Sc. ſhall have relation. B. 2. 48. 

c. b. 3. 37. b. 4. 72. b. f. 2 p. 9. 13+ 
b. 11. ts = bo” See tit, Expoſition. 

How the words (next of blood) 
ſhall have relation. B. 3. 39, 49 01- 
See tit. Hapoſition. — 

How the words (during minority] 
and to what time they ſhall hate 
relation. B. 5. 2 p. 9. 29 tWice. b 
6. 63. 67. b. 8. 135. See tit. Adu. 
iſtration, and Expoſition. 

How the words (within ten years, 


or within the term of ten years) 


ſhall have relation, and fhall 
conſtrued. B. 1. 155, 154+ b. 8: 144 


145» See tit, Expoſition, How 


£3 & mes 


Nelation . 


How the word (having) in ſta- 
tates ſhall have relation. B. 3. 31. 
b. 10. 80 to 84. Dee tit. Statutes, 
32 H. 8. c. 1. and Expoſition. 

How the words (v/qze, or guouſque) 
ſhall have relation. B. 3. 19, 20. b. 
4.82. b. Go Z. 94 b. 10. 41. See tik, 

ten. 
1 the words (from henceforth) 
ſhall have relation. B. 5. 2 p. I. 

How the words (maintenant, or 
immediately) ſhall have a relation. 
B. 3. 28. 33, 34+ b. 7+ 45+ b. 8. 119, 
120. See tit. Expoſition. | 

How a ſurprize in a writ ſhall re- 
fer, and to what thing, See tit. 
Writ, and Exception. 

Where inditements ſhall be good 
by words relative, and how the 
words ſhall be referred in them. 
See tit. Enditements, 

Where a writ, count, bar, or re- 
plication ſhall be good by intend- 
ment and relation of words, or 

not, See tit. Entendment. 

' How, and to what time a con- 
dition ſhall have relation, when it 
is broken, See tit. Condition twice. 

How and to what time an act of 
Parliament ſhall have relation, if 
no time be limited. See tit. Parla- 
nent. 

How agreement, or diſagreement 
ſhall have relation from the begin- 
ning. See tit. Agreement. 

Where and to what intents and 
purpoſes attornment ſhall have re- 
lation. See tit. Attornment. 

How, and to what time inroll- 
ment of a deed ſhall have relation. 
dee tit. Iurollment. ; 

How, and to what time ſorfeiture 
upon atrainder by outlawry, or &c. 
ſhall have relation for forfeiture of 
goods, and land, See tit. Forfeiture. 

How the King's grant to have 
franchiſe, and Sc. in all lands, 
mall have relation, and to what 
lands it ſhall refer. See tit. Grant 
of the King twice. 2 

How, and to what time an office 
found before the Eſcheator, ſhall 


have relation. See tit. Office before 
the Ejcheator, | 


Releaſes . 


Where inſtitution and induction 
to a church in time of peace ſhall 
have relation to the preſentation in 
time of war. See tit, 2uare impedit. 

Where death of a maſter hereto- 
fore, by one that was his ſervant 
heretofore 1s petty treaſon by re- 
lation of time. See tit. Crown, 

How the probate of a teſtament 
ſhall have relation, and to what 
time. See tit. Teſament. 

Relation and operation of law, 
where two, or more having ſeveral 
eſtates, or rights join in aſſurance 
and conveyance to another, and 
who ſhall be preferred. See tit. Con- 
firmation. 

How, and to what time depriva- 
tion ſhall have relation. See tit. 
Deprivation. 

Vhere livery and ſeifin upon feoff- 
ment of lands in ſeveral counties 
ſhall have relation, and how, Sc. 
See tit, Feoffments, and Reſervation. 

How, and to what time the re- 
peal of an act of Parliament, and 
reſtitution by it ſhall have relation. 
See tit. Parliament twice, and Repeals, 

Where relation by recital to a 
thing not in being, and where no 
ſuch thing was, makes all void, See 
tit. Recital. | 


Releaſes, 


What words amount to a releaſe, 
B. 9. 62, 53> rt 

W here. a releaſe extinguiſhes and 
bars right accrued of latter time after 
the releaſe made, or not. B. 1. 99. 
111, 112. b. 5. 2 p. 28. 70, 71. b. 
8. 183. b. IC. 45. 48. 51. See tit. 
Confirmation, Entry congeable, Feoff- 
ments, Day. 

Where a releaſe ſhall enure by 
way of enlarging an eſtate, without 
words of enlarging, or not. B. 2. 92. 
b. 3. $5. b. 6. 70. See tit. Confirm- 
tion, Joint-tenants, and below. 

Where a releaſe to a man of all 
debts and actions which he has a- 
gainſt bim, and another, extends to 
a ſole debt. B. 5.2 p.7. 56. See tit. 
Charter, and Foint-tenants, | 


Where 


„ 
i 


Releaſes. — 


Where a releaſe enlarges not an 
eſtate, though it have words of en- 
largement in the deed, and where 
it enlarges according to the words of 
enlargement. B. 2. 24. b. 3.85. b. 9. 
1 30, See tit. Confirmation, 
| here a releaſe to one enures to 
another, and he ſhall have benefit 
of it, and how, or not. B. 1. 112. b. 
2. 24. b. 3-63. b. 5. 2 p. 71.81. 117. 
b. 8. 54. b. 10. 93. See tit. Parſon. 

Where a releaſe is void, becauſe 


of want of poſſeſſion in him to whom fir 


it is made, and what is ſufficient poſ- 
ſeſſion, what not. B. 1. $7. b. 3. 29. 
b. 4. 26. b. 5 2p. 71. 81. 124. b. 8. 
63. 151, 152+ b. 10. 48. 

Where a releaſe to the vouchee, 


and by whom 1s good, by whom not, 


B. 2. 29. b. f. 2 p. 71. b. 8. 151, 152. 
b. 10. 48. 

Where a releaſe to the tenant in 
law by ſuppoſal of a writ is good, 
though he want poſſeſſion at the time 
of the releaſe made. B. 1. 111. b. 
3. 29. b. 8. 151, 152. b. 10. 48. 

Where a releaſe to him in rever— 
ſion or remainder is good, or not. 
not. B. 1. 112. b. 5. 2 p. 71. b. 8.63. 
131. b. 10. 48. 

Where a releaſe of a remain- 
der or reverſion is good, and enures 
according to the words ot the re- 
leaſe, or not. B. 3. 85. 

Where a releaſe to a patron in 
the time of vacation is good, and 


extipguiſhes an annuity ifſuing out of 


the church, and the Parſon ſhall take 
avail of it. B. 1. 112. b. f. 2p. 71. 81. 

Where a releaſe makes a degree, 
and he to whom it its made, ſhall be 
ſuppoſed in the Per by him that re- 
leaſed, or not. B. 6. 79. See tit. Entry, 

Where a rcleaſe by one joint-te- 
nant to his companion is good, B. 8. 


63. See tit. Foint-tenants. 


Where a relcaſe to him that has 
but a term of years, is good with- 
out privity, Sc. or not. B. 10. 48. 

Where a releaſe to the huſband 
alone ſhall enure to the wite. B. 2, 
24. b. 8. 54. See tit. Baron and Feme. 

here a releaſe upon condition 


is good, going in extinguiſhment of 


rent, right, or c. B. 4. 9. See ti 
Condition. 

Where releaſe of a thing inci. 
dent to a ſeigniory, reſerved and 
ſaved by the deed of releaſe, i 
good, or not. B. 8. 154. b. g. 123 
dee tit. Afpendant, Ld 

Where a releaſe is void, becauſe of 
reſerration, or not. B. 2. 53, b. 9.123. 

Where a releaſe, or confirmation 

extinguiſhes a condition, or not. B. 
1. 147. b. 9. 140. 142. See tit, Con. 
mation. 
Where a rent ſhall be enlarg by 
confirmation, or releaſe, B. 1. 14. 
b. 5. 2 p. 15. See tit. Confirmation, 
and Grant. 

Where releaſe of right in land 
extinguiſhes rents, ſervices, Sc. or 
not. B. 3. 29. b. 1. b. 7. 39. b. 8. 
151. 154. b. 10. 48. 

Where a releaſe extinguiſhes a 
right for a certain time, or not. B, 
G. 2 p. 81. b. 8. 151, 152, 

Where a releaſe of actions real 
or perſonal extinguiſhes an action 
mixt ſuch, where it may be doubted 
whether it be real, or perſonal, or 
not. B. 2. 68. b. 8. 151. 

Where a releaſe of actions real, 
and perſonal, or of all actions extin- 
guiſhes not, nor bars in a writ of er- 


ror. B. 1.13. 16. b. 6. 25. b. 8 152, 


164. Sec below, and Error. 


Where execution may be releaſed 
and diſcharged, and by what words 
in a deed, and where a rcleate of 
actions extinguiſhes execution, and 


bars, Wc. B. 6. 13. 25. b. 8. 152, 153. 


b. 10. 48 to 53. dee tit. Scire facias 


Where releaſe of all actions ex- 
tinguiſhes not right of entry, not 
ſetzure of goods. B. 8. 151, 152. b. 
10. TI. D. 11.2. 

Of all demands, how to be taken, 
and what things are diſcharged and 
extinguiſhed by it, B. 1. 112. b. 5. 
2 p. 56. 71. b. 8. 150. 153, 154+ b. 
10. 47. 50, Gi. b. 11. 82. 

Where a releaſe of the huſband 
extinguiſhes, c. the right and ac: 
tion of the wife for ever, or not. 
B. 5. 2 p. 27+ b. 9. 85. b. 10. 48 to 


53. See tit. Baron and ng 


Releaſes, 


Where a releaſe of all advantages, 
dars in account before auditors, or 
debt upon account. B. 8. 152. See 
tt. Account. | | 

Whete a releaſe of all errors bars 
in a writ of error. B. 1. 13. 16. b. 
6. 25. b. 8. 152. See above, and tit. 
Error. . 5 

Of all quarrels what is releaſed, 
what not. E. 8. 153, 154. 

Of ſuits, what is releaſed, what 
not. B. 8. 15 5, 184. 

Of all duties what is releaſed. B. 
8.153. 

Of all warranties extinguiſhed, B, 
8. 154. See tit. Warranty. | 

Of all actions what is extinguiſhed 
and releaſed, what not, B. 1. 112. 
b. 4. 63. b. 5. 2 p. 7. 28. 56. 71. b. 
9. 151, 152, 153. See above. 

Where and what releaſe by tenant 
in dower to him in reverfion is good, 
and bars her of dower, what not. B. 
1. 112. b. 56. 2 p. 71. b. 8. 151 to 
154. 


Where the executors releaſe be- 


fore proof of the teſtament is good, 
or not. B. 5. 2 p. 28, twice. b. g. 
38, 39, twice. b. 10. 52. 


Where debt is extinguiſhed and re- 


leaſed, becauſe the obligee makes the 
obligor his executor, and contrary, or 
not. B. 8. 136, 137. See tit. Eæecu- 
tor, the like, and Eatinguiſhment. 

Where debt is extinguiſhed and re- 
leaſed by intermarriage betwixt the 
obligor and obligee. B. 8. 136, 137. 
dee tit. Extingriſhment, and Baron 
and Feme. 

Where releaſe of one executor bars 
all, See tit. Executors. 

Where by releaſe of the lord pa- 
ramount to the tenant paravail the 
melnalty is extinguiſhed. See tit. 
Confirmation, and E xtinguiſhment, 

Where releate of one joint-tenant, 
or tenant in common, bars his com- 
P:mon. See tit. Foint-tenants. 

Where releaſe ſhall be void, and 
_ avoided, becauſe of collution. See 
tit. Colluſſou. 

Where releafe or acquittance ſhall 

in a writ of annuity. See tit, 
Annu'ty, HI 


Where one joint-tenant grants a 
rent-charge, and after releaſes to his 
companion, it ſhall be held recharged 
after the death of the leſſor. See tit. 
Charge, and Joint Tenant, | | 

Where the King's charter of par- 
don of all debts extinguiſhes as well 
joint debrs, as debts ſeveral. See tit. 
Charter. 

Where releaſe of a woman covert 
is not good for any thing in her own 
right, nor as ſhe 1s executrix, See 
tit. Baron and Feme, and Acquittance. 

Where a releaſe by an infant is 
good, or not. See tit. Acguittance, 
and Enfant. 

Where a deed, or releaſe, bearing 
date after the delivery of it is good. 
See tit. Deeds. | 

Where a deed of releaſe is good, 
notwithſtanding miſnaming, c. See 


tit. Grants, Deeds, Miſnaming, and 


Recita!, 

Where the King's tenant may re- 
leaſe, &c without licence, See tit, 
Licence. 

Where releaſe of one not executor 
ſhall extinguiſh, the action or debt of 
another who is executor. See tit. 
Baron and Feme, and Acquittance. 

Where the plaintiff in action may 
releaſe damages, and pray judgment 
at the principal, or to one defendant, 
and pray judgment againſt the other, 
and where. no judgment ſhall be of 
the principal without releaſe of the 
damages. See tit. Damages, and 
Judgment. 

The form of pleading a releaſe, or 
confirmation, See tit. Pleadings. 

Where a releaſe may be pleaded, 
without ſhewing the deed of it. See 
tit. TMonfrance of Deeds. 

Where a man ſhall have avail of a 
decd in pleading it as a releaſe, or 
coniirmation, Sc. at his election. 
See tit. Election. | 

Where a decd of releaſe ſhall be 
void in part, or againſt one, and 
good for another part, or to another. 
Sce tit. Deeds. 

Where a debt ſhall be releaſed by 
an adminiſtrator as executor, or by 
an adminiſtrator where he: is made 


ex- 


Relief. Remainder and R ever fron, 


Executor, or not, See tit. Executors, 
and Extingu;/hment. 

Where the Ordinary's releaſe bars 
not the adminiſtration. See tit. Or- 
dinary. | 

Good, of the right of a copy hold. 
See tit. Copy hold. 

Where a defeaſance ſhall avail as a 
deed of releaſe, to avoid circuity of 
action, or not. See tit. Circuity of 
Aion, and Defeaſance. 

Where releaſe of the anceſtor col- 
lateral bars. See tit. Warranty, En- 
Fant, &c. 

Where a releaſe by the head of a 
corporation ſolely bars the ſucceſſor, 
and the whole corporation for ever, 
or not, See tit. Corporation. 


Relief. 


What ſum of money ſhall be paid 
for relief, for land held by knight- 
ſervice, by ſocage 
grand ſerjeanty. B. 7. 33, 34. b. 9. 
124. 

What ſum of money ſhall be paid 
for relief of a Knight, Baron, Earl, 
or Duke. B. 7. 33, 34. 

Where debt lies and ſhall be main- 
tained for relief, and by, and againſt 
whom. B. 4. 45. b. 3. 66. See tit. 
Debt. 3 

Where relief ſhall be for deſcent 
of a remainder, and when. See tit. 
Ward. 

Where relief ſhall be paid by the 
heir, who is in, and comes to the 
land by his own purchaſe. See tit. 
Ward, and Collufion. 

Where relief ſhall be paid by the 
heir in tail, after the diſcontinuance 
of the tail. See tit. Ward. 

Where the King ſhall have relief 
upon primer ſeiſin, Sc. and how. 
See tit. Prerogative, and Livery, 

Where acceptance of rent, or ſer- 
vices by the lord from the feoffee, 
or heir, bars to have relief, See tit, 
Acceptance. 

here acceptance of relief bars 
the lord to have forfeit of mar- 
riage. See tit. Of Marriage, and 


Agceptanse. 


tenure, and 


Where relief is not taken within 
the ſtatute of Marlb. of feofftment 
colluſion. See tit. Collaſſon, and $4. 
tutes, Marlb. c. 6. | 

Where relief is due, and to he 

id by the ſtatutes 32 and 34H.8, 

ee tit. Statutes, and Ward, | 


Remainder and Reverſion, 


Where a remainder is good upon 
condition, or contingency, and where 
it paſſes preſently by the livery, 
where not till the condition be per- 
formed, or the contingency happen, 
B. 1. 84, 85. 99. 130. 133- 137. 164, 
I55, 156. b. 3. 25, twice. b. 6, 35, 
36. b. 7. 10. b. 8. 75. b. 10. 89, bs 
See tit. Condition, twice. 

Where a remainder ſhall be good 
without a particular eſtate precedent, 
and though that be void in law, or 
otherwiſe defeated and gone, and 
when the remainder ſhall begin. B, 
I. 101. 135. 154. b. 2. 61, 52. b. 3. 
20. b. 8. 75. b. 9. 20. 

Where a remainder in fee, or &. 
dependent and limited upon an eſtate 
for years, or at will precedent, 1 
good, or not. B. 1. 130. 135. b. ;. 
29. b. 5. 2 p. 94. b. 8. 75. See it. 
Condition, and Abeyance. 

Where a remainder not taking ef- 
fect, nor executed in due time is void, 
and what is good and due time to ex- 


ecute it, what not. B. 1. 66. 127 to 


130. 134, 135. 138. 154. b. 2. 5). 
b. 3. 20, 21. b. 8. 75. b. 10. 85, 86. 


Where a remainder is void, be- 
cauſe repugnant to the eſtate parti- 
cular, and what is a remainder te- 
pognant, what not. B. 1. 84, 85, 86. 

10. 86, 87. 5 

Where a remainder of a rent newly 
created out of land, is good. B. 2. 
70. 76. 78. 

Where an eſtate limited by name 
of a remainder ſhall be taken as a re- 
verſion, B. 1. 54. 61. 78. 83. 95 
120. 175, b. 2. 10. 60. 91. b. 3. 25. 
51. 83. b. 6. 17, 18. b. 10. 78. 95. 


Where a remainder ſhall be of 2 


chattel, Cc. B. 4. 66. b. 8, 055 © 
« IQ, „ , „See tit. Chatters 
b. 10. 47. 32. 87. See ti * 
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Remainder and Rewverſion. 


Where a remainder limited to the 
right heirs, right heirs of the body, 
or ifſue in his mother's belly, or to 
a perſon not in Deng, nor known at 
the time, Cc. ſhal 
they ſhall take an eſtate, and when, 
B. 1. 67.95.98. 103, 104. 130. 134, 
13%. b. 2. 5 1. 91. b. fl. 6. b. 5. 2 p. 
b. b. 10. 50, Gl. See tit, Capacity, 
and Enfant. | 

Where a remainder limited to the 
rioht heirs, veſts in the party him- 
ſelf, and not in the heir as purchaſer, 
and where contrary. B. 1. 83. 120. 
b. 2. 50. 61. 91. b. 9. 129. 131. b. 
10. 51. 78, 79. See tit. Capacity. 

Where a remainder granted by the 
name of a reverſion, or contrary, 
ſhall be good, and paſs, or not. B. 5. 
2 p. 10. 124. 

Where a remainder is limited to 
L. 8. there being two of the name, 
which of chem ſhall have it. B. 5. 
2 p. 68. 

Where a grant of a fee- ſimple by 

the name of a reverſion, or remainder 
is not good, and where the grant of 
a reverlion is not good. B. 2. 61. 67. 
91. b. 3. 4, 5. 85. b. 4. 66. beg. 2 
p- 124. See tit. Grants, Name, and 
Miſiaming. 
Where a remainder in fee, or tail, 
upon another particular eſtate to the 
ſame perſon is good, and when it ſhall 
be ſaid executed. B. 1. 41. 45. 49. 
70. 9;. 104. 128. 130. b. 2. 17. 60, 
61. 92. b. 3. Go b. 5. 2 p. 13. 40. b. 
6. 72. b. 8. 74, 75+ 90. b. 9. 132. 
134. b. 10. 52, twice. b. 11. 80, St. 
See tit. Z/?ates, and Mortdancęſlor. 

Where a remainder limited to him- 
ſelf ſhall be good, or not. B. 1. 127. 
dee tit. Reſervation, and Fines. 

Where. he in remainder, or rever- 
hon may falſify a recovery had againſt 
the tenant for life. See tit. Falffying 
0} Recovery, B. 1. 16. 62. b. 3. 61. 
b. C. 8. b. 10. 39. 44, 48. 

Where after recovery had, or re- 
entry tor the leſſee for lite, or Ec. 
after feoffment made by bim in re— 
verſion, the reverſion, and the re- 
mainder in the feoffee. B. 2. 56. 68. 
b. 5 2 p. 113. b. 6. 69, 70. See tit. 

Hornment, and Feoffinciit, twice. 


- 
* * 
Pp 


be good, and 


Where a remainder for years after 
an eſtate for life, or c. to the ſame 
perſon ſhall be good. B. 1. 120. See 
tit. Efates, 

Where a remainder ſhall be void 
for default of capacity in the perſon / 
to whom, Sc. B. 2. 51, See tit. Ca- 


* 

here a grant, leaſe, or Sc. made 
by him in reverſion, or remainder, is 
good, and when it ſhall begin, and 
how, and where not. B. 1. 62. 127, 
128. 154, 15 f. b. 2. 35+ 52. 55. 91. 
b. 3. 7, 8. 81. 84, $5. b. 4. 5 3. b. 5. 
2 p. 2. 7. 81. 94. 123, 124. b. 6. 35, 
30. b. 8. 70. 73. 93, 904. b. 10. 85. 
106 b. 11.98. See tit. Grant, Leaſes, 
and Charge. 

Where the King's grant by the 
name of a reverfion is good, and 
where his reverſion paſſes by another 
name, as land, or Oc. B. 1. 45. Glo 
b. 4+ 35. b. 6.55, 56. b. 8. 55. 57. 
167. b. 10, 63. Sce tit. Grant of the 
King. 

Where a remainder limited to the 
ſon, veſts in the baſtard as the reputed 
ſon, or not. B. 6. 64. See tit. Baſtar- 
dy, Capacity, Name, and Reputation. 

Where the act of the particular te- 
nant of a ſtranger deſtroys a remain- 
der for ever, and what act, or means, 
what not. B. . 15. 38. 62, 63. 66, 
67. 120, 121. 127. 130. 134, 135. 
136. b. 2. 5 2. b. 3.5, 6. b. 5. 2 p. 94. 
b. 6. 8. 42. b. 8. 76. 95, 96. 145. 
b. 10. 43, 44. 47. 52. See above, 
Chattels, Contiagency, and Condition. 

Where and by what act and means 
the King's reverſion, or remainder 
may be deveited and diſcontinued, B. 
1. 16. 70. b. 2. 53. b. 5. 8. See tit. 
Diſcontinuance, anu Statutes, 34 H. 8. 
0.05 

Where a remainder of an eſtate li- 
mired to take eflect in time future, as 
in abeyance. See tit. Adeyance. 

Where he in reverſion, or remain- 
der ſhall hold charged upon the te- 
nant for life's grant after his ſurren- 
der. See tit. Charge. 

W here and when the heir of him 


in remainder ſhall be in ward, dee 
tit. Farad. 
Where 


Remainder and Reverſion, 


Where feoffment of the tenant in 
remainder by himſelf, or jointly 
with the particular tenant for liſe, 
is a forfeiture, or not. See tit. For- 
feiturs and Expoſition. 

Where and what ſhall be diſconti- 
nuance of an eſtate tail in reverſion, 
or remainder. Sce tit. Diſcontinuance. 

Where the rent paſſes by grant of 
the reverſion. See tit. Grant. 

Where he in reverſion, or remain- 
der, ſhall be received upon detault, 
or &c. of the tenant for lite, or Sc. 
See tit. Reſceit, 

Where tenant in tail, the remain- 
der to his right heirs, may grant 
the tec-fimple to another. See tit. 
Grant. 1 

Where the donor may grant the 
reverſion of the tenant in tail. Sce 
tit. Grant, 

Where waſte lies and ſhall be 
maintained by him in remainder, or 
by tenant in tail, or ice, upon a 
leaſe made by them tor their own 
lives. See tit, Waſte. 

Of formedon in remainder, and 
reverter, and counts, and bars in 
them. See tit. Formedon. 

Where remainder in fee cannot be 


upon another eſtate in fee, See tit. 
Eftates, 


Where warranty ſhall be, becauſe 


of a reverſion and voucher for it. 
See tit, C 1 of Warranty. 

Where relief ſhall be paid for deſ- 
cent of a remainder, and when. See 
tit. Relief, 

Deviſe in remainder, where good, 
and to whom, and when it ſhall take 
eftect, See tit. Deviſe. 

Where a releaſe to him in rever- 
fion, or remainder, is good. See tit. 
Releaſe. 

Where recovery in value by tenant 
for lite, or tenant in tail, ſhall go to 
him in reverſion, or remainder, and 
veſt an eſtate in them. See tit. Reco» 
bey in Value. | 

Where a teoffment by him in rever- 
ſion, or remainder, is good, or not. 
See tit, Feoffments, 

Where aſſiſe lies for him in rever- 


ſion upon the outing of his leſſee {yr 
years, See tit. A/ize, 

Where and when attaint lies for him 
in the reverſion. See tit, A!1a;n;, 

Where and when a writ of error 
lies for him in reverſion, or remain. 
der. See tit. Error. 

Where grantee, or aſſignee of a re. 
verſion ſhall enter for a condition 
broken. See tit. Condition, 

Where a confirmation ſhall inlarge 
an eſtate in rent, of which there wiz 
no reverſion at the time of it. See tit, 
Confirmation, arid Grant, 

Where eſplees ſhall be alledged in 
the donee only, or in the tenant for 
hfe, where the remainder is limited 
over in fee-tail, or in fee. See tit, 
E/plees, | 

Where uſurpation made upon the 
tenant for lite, years, or in tail of 
church, ſhall not put him in rever- 
fion out of poſſeſſion, See tit. 2uare 
impedit, 

Where preſentation to a chureh by 
tenant for lite, years, or guardian, 
Sc. ſhall be ſeiſin to him in reverſion. 
See tit. Quare impedit. 

Where writ of covenant lies and 
ſhall be maintained againſt him in 
reverſion, or his grantee. See tit, 
Covenant, and Aſſignee. 

How by grant or tine levied of lands, 
or tenements, the reverſion paſſes, 
See tit. Grants Fines, and Expoſition. 

Where Scirc facias lies not for him 
in reverſion, or remainder, to execute 
a fine. See tit. Scire faciat. 

Where reſervation of rent upon 4 
grant, or leaſe of a reverſion ſhall be 
good, and when it ſhall begin. See 
tit. Reſervation, and Grau. | 

Where livery ſhall be ſued by the 
heir for a reverſion deſcended to him, 
and when. See tit. Livery, and Hie 
rogative. | 

Where he in reverſion or remit 
der of an uſe ſhall have a S 
againſt the teoffees to ule. dce ti. 
Subpœna. 

Where aid ſhall be granted to the 
tenant for life, or Oc. of him in ſe: 


verſion, or remainder, dee tit. Aid. 
Certain 


— — 


Remitter, Removing, 
Certain rules and principles to be 
obſerved for the creation and eſſence 


of remainders. B. 1. 66. 129; 130. 
134.138. b. 2+ 51. b. 3. 20. 


Remitter. 


Where iſſue in tail ſhall be remit- 
ted againſt an act Parliament, or not. 
B. 2. 46. 48. b. 7. 9. See tit. Par- 
liament. | 

Where remitter ſhall not be to the 
ifue in tail, or wife, becauſe of col- 
luſion. B. 3. 78. b. 5. 2 p. 80. b. 8. 
133. See tit. Falffying of Recovery, 
Colluffon, and Dower. 

Where a man ſhall be remitted by a 
deriſe made to him, or not. B. 3. 26. 

Where remitter ſhall not be to the 


accefſary, or part appendant before 


the principal be recontinued. B. 1. 
122. b. 3. 3. 

Where remitter ſhall be againſt a 
claim below, or no. B. 2. 20. See 
tit. Continual Claim. | 

Where iſſue in tail ſhall be remit- 
ted by diſcent againſt a fine levied by 
his anceſtor, or not, See tit. Entry 
congeable. : 

There iſſue in tail ſhall be remit- 
ted againſt recovery made againſt his 
anceſtor, or not. See tit. Falfifying 
of Recovery, Entry congeable, Title, 
and A/urance. | | 

Where remitter is to a woman, 
though ſhe takes an eſtate by feoff- 
ment, or Sc. and that becauſe of co- 
verture. See tit. Baron and Feme. 

Where entry, or claim of the huſ- 
band veſts an eſtate in the wite, and 
remits her, or not. See tit. Baron 
and Feme. | 

Where a man ſhall be remitted, 
though he takes an eſtate by feoff- 
ment, Se. and that becauſe of non- 
age. B. 3. 50, 

Mixims touching remitters. B. z. 
2b. b. 6. 5 8. 


Removing, and Remanding. 


How a ſtatute merchant or ſtaple 

| be removed, and what certifi- 
* of it is good, what not. B. 2. 
\ Ts 5 See tit. Recoguiſauce, 


of a rent-charge. 


and Remanding, Rents, 


Where a record ſhall be removed 
and certified into another court with - 
out writ or proceſs, vu. by the hands 
of a Juſtice, or other. B. 1. 157. b. 
8. 23. b. g. 99. See tit. Record. 

Where a record removed by Certi- 
orari ſhall not be ſaid removed, becauſe 
of default in the writ of Certiorari, 
&c. B. g. 118. See tit. Record. 

Where the entire record, or origi- 
nal, and all the proceſs ſhall be re- 
moved, and where tlie Juſtices will 
hold plea upon parcel of a record, or 
not. B. 11. 39. 41. See tit. Record, 
Error, and Monſtrance of Deeds. 

Where the record itſelf ſhall not 
be removed, but the tenor and tran- 
ſcript of it, where the Juſtices will 
hold plea upon the tenor, or upon 
the tenor of the tenor of a record. 
B. 5. 2 p. 39. 43. 53. See tit. Re- 
cord, Exemplification, and Monſtrance 
of Deeds. 

Where a record ſhall be removed 
out of the Chancery to the King's 
Bench to try the iſſue joined there, 
and after remanded. B. 9. 99. See 
tit. Courts, 

Where a record ſhall be remanded 
after judgment reverſed, or affirmed 
upon a writ of error, to award ex- 
ecution, or not. B. 1. 11. 40. See 
tit. Error, 

Where a cauſe removed by Corpus 
cum cauſa ſhall be remanded, and 
Procedendo awarded. See tit. Corpus 
cum cauſa. 


Rents, 


Derivation of the word redd'tus. 
B. 10. 128. 

Where rent ſhall enſue the nature 
of the land, out of which, Sg. B. 1. 
100. b. 3. 22. b. 5. 2 p. 8. See tit. 
Partition. 

Where a grant to diſtrain for rent 
is a good grant of rent, and what 
words are ſutlicient to make 2a grant 
See tit. Charge, 

Where by grant of reverſion the 
rent and ſervices paſs. See tit. Grazt. 

Where grant of rent out of a re- 
yerſion, or othet thing not manurable 
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Rents, 


1s good, and when it ſhall begin, See 
tit. Grant, and Reſervations, 

Where a rent granted to begin in 
the time future is good, or not, Sce 
tit. Grants. 

Where a joint grant of rent be- 
comes ſeveral by conſtruction of law. 
See tit, Grants, and Reſorwvation, 

Reſerved upon a leaſe of land in 
ſeveral counties, how it ſhalt iſſue 
and be conſtrued. See tit. Ne wa— 
tion, Feoffments, and Relation. 

Where a rent reſerved upon a leaſe 
made by one joint tenant, ſhall not 
go to his companions, See tit. Joint- 
tenants. 

Where rent reſerved upon a leaſe 
for years, made by tenant for lite, 
who after ſurrenders to the leflor, 
ſhall not go to the leflor. Sce tit. 
Swrreader, and Reſervation. 

How the plaint in aſſiſe ſhall be 
made of rent, and where the words 
(with the appurtenunces) ſhall be put 
into the plaint, or not See tit. Plaint, 

Where and how rents may be par- 
cel of a manor, caftle, or Sc. See 
tit. Appendant. 

W here and how rents ſhall be ap- 
portioned or not. See tit, Apportion- 
ment, und Extingniſhment. 

Where in aſſne of rent all the land- 
tenants muſt be named. Sce tit. 4%. 

Where a man vouches of land diſ- 
charged of rent, where rent is de- 
manded, and what is a good counter- 
plea of the voucher, what not, See 
tit. Cornterplea of Voucher. 

Where a devife of rents is good, 
or not. See tit. Dew!/e. 

What ſhall be poſleſſion and feilin 
of rent to make the ſiſter heir, what 
not. Sec tit. Diſcent. 

Where and what ſhall be diſcon- 
tinuance of rent. See tit. Di/conti- 
HUAHAICEs 

Where the plaintiff in afſize of 
rent muſt make title in the plaint, or 
not. Sce tit. Plalut. 

Where title to rent by preſcription 
1s 500d, and how. Sce tit. Preſcription, 

Where re-entry ſhall not be before 
demand made of rent reſerved upon 
a leaſe for years, or Sc. and how the 


demand ſhall be made, and what 13 
good, where, and what not. See tit, 
Demands, and Conditions, twice, 

Where rents ſhall be extinguiſhed 
by unity of poſſeſſion of the land out 
of which, Oc. or wt. See tit, Fx. 
tinguiſhment, | 

Where releaſe of right in land ex. 
tingutſhes rent. See tit. Releaſes, 

Where a releaſe extinguiſhes right, 
rent, or Sc. for a certain time, or 
not. See tit. Releaſes, and Condition, 
the like, 

Where a rent granted ſhall hare 
continuance after the eſtate out of 
which, Oe. is determined. See tit, 
Grant, Confirmation, and Extinguiſh- 
ment, 

Where he that has rent iſſuing out 
of land, ſhall falſity a recovery had 
againſt the tenant of the land, See 
tit. Falſifying of Recovery. 

Where a fine ſhall be levied of a 
rent, and where with a clauſe of diſ- 
treſs, or not, See tit. Fines of Land, 

Where and what is ſufficient ſeiſin 
of rent to have an aſſiſe, or to make 
avowry, what not. See tit. Se. 

Where vpon recovery by him an 
ancient right, the rent paid ſhall be 
recouped in damages. See Recouper. 

How a man ſhall be put in poſlel- 
ſion and ſeiſin of a rent recovered, 
and how execution ſhall be ſued by 
the Sheriff, See tit. Execution. _ 

Where in Ce/awvit tender hall be ot 
the arrearages of rent, and when, 
and by whom. See tit. Arrearages. 

Where debt lies for arrearages 0! 
rent, and by and againſt whom. See 
tit. Arrearages, and Agne, and Suat. 
32 f. 8. 37. 

Where the lord need not change 
his avowry upon the feoffee, without 
tender of the arreages of rent. Sec 
tit. Avorvry. 

Where acquittance, or releaſe for 
debt due the laſt feaſt or day of pay 
ment, excludes from the arrears df 
other days, or not. See tit. Arrear 
ages. | ; 

Where acceptance of rent bars | 
man, Cc. of the land. See tit. Ac 


Ceptanc, 6s ; Whe re 


— 
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Rents. Repeall. Repleading. 


Where rents ſhall be extinguiſhed 
by unity of poſſeſſion of the land 
out of which, Sc. where in ſuſpence 
and where they ſhall be revived, 
See tit. Extinguiſhment, Suſpence, and 


Reviving. 


Where a remainder may be of a 


rent newly created, See tit. Remain- 
der. 

Where a rent granted upon condi- 
tion, or contingency to ceaſe is good, 
and it ſhall ceaſe for a certain time. 
See tit. Condition. 

Where a man ſhall be tenant by 
courteſy of rent, and what is ſuffi- 
cient ſeilin and poſſeſſion to make 
him tenant by the courteſy, what 
not, See tit. Courteſy. 

What act is a diſſeiſin of rent, Cc. 
dee tit. Diſſer/in. 

Where ſeiſin of rent is ſeiſin of 
other ſervices, and contrary, and of 
which, See tit. Sei. 

Where rent granted upon partition 
in allowance of ſurpluſage is good, 
and how it ſhall be conſtrued, See 
tit. Partition, and above. 

Where joint reſervation of rent, 
Ec. ſhall become ſeveral by act of 
the parties, or of law. See tit. Re- 
ſervation, | 

Where a rent reſerved upon a leaſe 
for years, Ec. ſhall be extinguiſhed 
by teoffment of him in reverſion, or 
not. See tit. Extingui/hment, Debt, 
Reverſſon, Attornment, and Feoff ment. 

here a rent reſerved ſhall be ex- 
tinguiſhed by a fine levied of land. 
2. 74 to 78. 

Where rent ſhall 'be rent-fee for 
one time, and rent-charge for an- 
other; or for one perſon, and not to 
another, B. 7. 24, . 


How a grant of rent by two tenants 


m common ſhall be taken and con- 


ued. B. 5. 2 p. 7. See tit. nts 
and Expoſiion, he : TO 

here reſervation of rent upon 
2 bargain and ſale inrolled, is good, 

tit. Reſervation, | | 
avowry for rents, and the 
Whole matter concerning it. See tit. 
Avoury, 


Of reſervations of rents, and the 


whole matter concerning them, See 
tit. Reſervation. 

Of rents and arrearages of them 
by ſtatute 32 H. 8. c. 37, See tit. 
Statutes, and Arrearages. 

Where a fine ſhall be levied of a 
rent, and where with a clauſe of 
diſtreſs, and where without it. See 
tit. Fines, | 

Of rent-ſec, and what remedy for 
it. B. 6. 58.. b. 7. 24. 29. See tit. 
Diſſeifin, and above. b. 8. 118. b. 5. 
2 P · 56. 


Repeals, 


Where one ſtatute repeals another 
by general words and intendment of 
the law, without expreſs words of 
repeal. B. 1. 25. b. 2. 46. b. 3. 87, 
88. b. Go 5 b. 6. 20. 76. b. 8. 128. 
137. b. 10. 138. b. 11. 59 to 64. 
See tit. Parliament. 

Where the King by his proclama- 
tion may repeal a ſtatute. B. 5. 2 p. 
114. See tit. Proclamation, 
Where Scire facias ſhall be ſued for 
the King againſt his patentee, to re- 
peal his ſtatute, or not ; but he may 
enter or ſeize without proceſs. B. 8. 
4. 14. 22, 23. 29. See tit. Entry con- 
geable, and Reſciſor. b. 1. 160. b. 3. 
78. b. 4. 56, 57, 58. 61. 

Where the King's letters patent 
ſhall be repealed, becauſe of collu- 
ſion. B. 3. 78. See tit. Collufion. 

Where the King by his preroga- 
tive may repeal his preſentation to a 
church. B. 6. 29. See tit. Prerogative. 

Where and what franchiſes and 
liberties, and letters patent concern- 
ing them ſhall be repealed and re- 
ſumed by act of Parliament. See tit. 
Reſumption. 
| Where adminiſtration once com- 
mitted by the ordinary, ſhall be re- 
voked and repealed, &c. See tit. 
Adminiſtration. 


8 Repleading. 


Where repleading ſhall be upon an 
inſufficient bar, or not. B. 8. 120. 
I 33» b. 9s I 10s 

Iiz Where 


e 
om. 


Replegy. R eplication. 


Where repleading ſhall be upon 
an inſufficient replication, or title, or 
not. B. 8. 120. 133. b. 9. 110. 

Where repleading ſhall be upon an 
inſuſhcient rejoinder, or not. B. 8. 
120. 133. 

Where repleading ſhall not be upon 
demurrer in law. B. 3. 52, thrice, 
b. 8. 35. 

Where repleading ſhall be after 
verdict for flue m1isjoined, and where 
for other cauſes, before the ſtatute 
22 H. 8. c. 30. b. 4. 62. b. 8. 52. 
b. 11. 6. and below. 

Where repleading ſhall not be, be- 
cauſe the plea that was nought 1s 
made good by the replication rejoin- 
ed, or demurrer of the other party. 
B. 7. 28. b. 8. 120. 133. b. 9. 37. 
See tit. Pleas, . 

Where repleading ſhall not be after 
verdict, becauſe the verdict has made 
the plea that was nought, and a jeo- 
fail good. B. 5. 2 p. 34. b. 8. 120. 
133. See tit. Pleas, 

Where repleading ſhall be after 
verdict ſince the ſtat. 32 H. 8. c. 30. 
Sc. and 18 Eliz. c. 14. and for what 
cauſes, where, and for what not. B. 
5. p. 35, 36, 37+ 41, 42, 43+ 45» b. 
$. 162, 163. b. 11. 6, 7, 8. 

- Where repleading ſhall be anew 
upon reattachment, or reſummons 
after the King's demiſe, or not. B. 7. 
25. 30, 31. See tit. Reattachment, 
and Re/unmons, and Stat. 1 E. 6 e. 


7* 
R eplevy. 


Count in replevy. B. 1, 6;. 

Bar in replevy, and what is good. 
B, 15 67. b. Go 2 P. 76. | 

Where ancient demeſne is a good 


plea in replevy, or not. B. 5. 2 p. 


102. See tit. Ancient Demeſue. 

Where tender of amends is a good 
plea in replevy, and what tender is 
good, what not. B. 5. 2 p. 76. b. 8. 
147. See tit. Tender. 

What iſſue ſhall be taken in re- 
plevy. See tit. ſues joined, and A- 
worry, 


Where out of his fee is a good 


plea in replery and avowry. See tit, 
Hors ſon fee. 

Where replevy abates, becauſe the 
plaintiff has another writ hanging, 
See tit. Writ, 

Where aid ſhall be granted in re- 
plevy to the plaintiff, or defendant 
after iſſue, and where before. See 
tit. Aid. 

Where joining in aid ſhall be in 
replevy of the mean to the tenant, or 
leſſor, to the leſſee. See tit. Joining 
in Aid. 

Verdict in replevy, and what is 
good, what not. B. f. 64. b. 2. 56, 

Where a foreſt or franchiſe ſeized 
into the King's hands ſhall be re- 
plevied, and how. See tit. Quo wars 
rantos : 


Replication, &c, 


Form of replication or rejoinder, 
and when diſſeiſin ſhall be alledged in 
pleading, or traverſed, or not. B. 5, 
2 P-. 74+ 7 

Form of replication or rejoinder, 
where the plaintiff, or defendant, 
conveys by feoffment, and where it 
ſhall be traverſed, B. 2. 28. b. 6. 
24. 

Form of replication in debt againſt 
executors, or adminiſtrators, and 


what is good, what not. B. 6. 47. 


b. 9. 108, 109. 132. 5 

Form of replication in debt again! 
the heir upon plea in bar, nothing 
by diſcent, and what is good, what 
not. B. 5. 2 p. 50. b. 6. 46. 


Form of replication in a Quare in. 


| pedit, where the defendant makes t!- 


tle to a church as appendant, and 
where the appendancy {hall be tn 
verſed. See tit. Mues joined. 
Form of replication in treſpals 
when regreſs is alledged, and where 
the plaintiff ought to ſhew regrels to 
puniſh the main treſpaſs, or no. 
dee tit. Ty. ; 
Where op 1 own wrong without 
ſuch cauſe, without anſwer to the 
ſpecial matter alledged, fhall be 4 
good replication, or not. See Uh 


{res joined, What 


Replication. Reparation, &c, 


What replication 1s good where 
ancient demeſne is pleaded. See tit, 
Ancient Demeſue. 

Where the plaintiff ſhall abate his 
writ by his replication and own ſhew- 
ing. See tit, Writ, 

What is a good replication where 


the defendant juſtifies in another place 


than the plaintiff ſuppoſed. See tit. 
Bar. 

Where a plea in bar not good ſhall 
be made good by the plaintiff*s repli- 
cation, or not. Sce tit. Pleas, 

Where the verdict makes a reph- 
cation or rejoinder nought, good. 
See tit. Pleas, 

What is a good replication in action 
of waſte, what not. See tit. Waſte. 

Where replication is not good 
without alledging the year, day, and 
place, Sc. See tit. Pleadings, and 
line joined. 

The form of replication, or rejoin- 
der where the pleading is in the at- 
firmative. See tit. Pleadings. 

Where and in what actions the 
plaintiff in has replication may con- 
vey title to himſelf by a Que (Hate, 
without ſhewing how. See tit, Que 
eſtate. 

Where replication in the affirm - 
ative without traverſing the bar is 

, and traverſe ſhall be taken to 
it, becauſe of trial. See tit. {ſues 
Joined, 

Where and what is a good replica- 
tion to maintain a writ againſt joint- 
tenancy, non-tenure, or Sc. See 
tit, Maintenance of Writ. | 
Form of replication when a thing 
is alledged in bar to be done beyond 
lea, See tit EnqueP, and Iſſues joined. 

The manner ang form of replica- 
tion by the King's Attorney upon in- 
formations. See tit. Informations. 

Replication againſt miſnaming a 
Perſon, town, or place to maintain a 
writ, and what is good, what not. See 
tit, Maintenance of Writ, and Triat, 

Where replication to maintain a 
Writ ſhall be good, known by the one 
name, or the other, againſt miſnam- 


ing pleaded. See tit. Maintenance 
of Writ, 


Of replication and rejoinders, ſes 
two notable precedents, long, and 
intricate. B. 1,71. 73. 107. 110. 

Certain rules for replication, upon 
which they ought to be certain. B. 
5. 2p. 121. b. 8. 57, 

Ot rebutter in pleadings. See tit. 
Rebutter , 

Replication with traverſe to a mean 
conveyance, where good, See tit. 
Mues joined, 


Reparations. 


Where action pf the caſe lies for 
not repairing banks, or making clo- 
ſures, in detault of which the plain- 
tiff is damnified. B. 10. 139, 140. 
See tit. Action of the Caſe. 

How a condition, or covenant to 
repair houſes, and leave them 1n as 
good plight as he received them, 
ſhall be performed, and what ſhall 
be performance, what not. B. 1. 98. 
b. 5. 2 p. 21. b. 7. 16. See tit. Con- 
dition, and Covenant. 

Of inditements and preſentments 
for not repairing bridges, or high- 
ways, or ſcouring ditches, Sc. where 
they ſhall be traverſed, where not, 
not. B. 8. 46, 47. b. 9. 112, 113. 
See tit. Bar, and Euditements. 

Preſcription to make reparation, 
ſcour ditches, or Fc. and where men 
are bound to do them by preſerip- 
tion. See tit. Bar, and Enditements. 

Where and who are bound to re- 
pair banks, ſcour ditches, c. by 
reaſon of tenure, who nor, See tit, 
Bar, Enditements above, and Sewers. 

Where commiſhons thall be a- 
warded to inquire of decay of caſtles, 


towns, houſes, or Sc. and who 


ought to repair them. See tit. Com- 
miſſions. 

Where cutting of wood for repa- 
rations bars and juſtifies in an action 
of waite, See tit. Waſte, 


Where the leſſee ſhall be diſcharged 


.of waſte tor reparations made after, 


and within what time. See tit. Waſte. 
Where conſultation ſhall be granted 
upon a ſuit in court-chriſtian, for 


1i 3 re pa- 


— —— — — — — 
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reparation of a church. See tit. 
Conſultation. 

Where a by-law touching repara- 

tion of a church, and contribution to 
it, ſhall be good, See tit, By-latus, 
and Conſultation. 
Of commiſſions of ſewers, and 
their authority in taxations, touching 
repairing of banks, &c, Sce tit, 
Sewers, and Commiſſions, | 


Repugnant, and Repugnancy, 


Condition repugnant, what void. 
B. 1. 84, 85.137. 177. b. 5. 2 p. 56. 
b. 6+ 40, 41. 58. b. 7. 38, 39. b. g. 
128. b. 10. 36 to 43. b. 11. 79. 86. 
dee tit. Conditions, 

Where the habendum in deeds is 
void, becauſe repugnant, and what 
ſhall be ſaid repugnant, what not, 
B. 2. 23. 52. 55, b. f. 2 2). 94. b. 
5. 36. b. 8. 56. 93. 154. b. 9. 47. 
See tit. Deeds. 

Where a plea is nought, becauſe 
of contrariety and repuguancy. B. 
10. 89. See tit. Pleadings. 

Where a remainder is void, becauſe 
repugnant to the particular eſtate, 
and what is a remainder repugnant, 
What not. See tit, Remainder. 


Repugnant, and Repugnancy. | Reputation. Requeſt. 


by reputation ſhall be taken and eon- 
ſtrued within the ſtatutes 31 H. 8. 
and 1 E. 6. B. 11. 13, 14. See tit. 
Statutes, 

Where and who ſhall be ſaid Ba. 
rons and Baroneſſes, &c. or other 
name of dignity by reputation. B, 6, 
53. b. 8. 16, 17. 
Where ſon is a ſufficient name of 
reputation to make a baſtard take 
an eſtate in lands, or Sc. by pur- 
chaſe, or not. B. 5. 65. 67, See tit. 
Baſtarady. 

here a baſtard is not a child in - 
tended by reputation to be within 
the ſtatute 32 H. 8. c. 1. Of Wil. 
See tit, Baſtardy, and Statutes. 

Where exception, or reſervation 
ſhall be good, becauſe of reputation, 
B. C. 66, 67. 


Requeſt. 


Where re-entry for a condition 
broken is not lawful without demand 
firit of the rent reſerved, and what 
demand ſhall be good and ſufficient, 
what not, B. 1. 139. b. 2. 31. b. 4. 
72, 73. b. 5. 2 p. $6. 113, 114. b. 7. 
28. b. 10. 129. See tit. Demand. 

Where conditions upon eſtates are 


Where exceptions in deeds, or 4 not to be performed without requeſt. 


acts of Parliament are void, becauſe 
repugnant, c. and what is ſaid re- 
pugnant, See tit, Exception, 

Where a reſervation is void, be- 
cauſe repugnant, and what ſhall be 
ſaid repugnant, what pot, See tit, 
Reſervations, 


Reputation, | 


What, B. 4. 106, 107, b. 6. 53, 
66, 67. | 

What time 1s ſufficient to make 
reputation, B. 6, 65, 66, 

Where addition by reputation is 
good, B. 6. 63, See tit, Statutes, 1 
#1. 5 there. 


Where the King's grant is good, 


becauſe of reputation, B. 6, 66. 
Where a manor may be by repu- 
tation, B. 6, 65, 66, 67. 
Where chaptries, colleges, or Sc. 


B. 2. 3. 79. $2. b. 5. I 19, 20. 
82. 92. 


127. b. 6. 30, 31. b. 8. 


Where he that finds goods, and de- 


livers them not to the owner upon 


requeſt, ſhall be a treſpaſſer from the 
beginning. B. 10. 56, 57, See tit. 
Action of the Caſe. 
Where upon tender of amends 
for damage done by beaſts, and re- 
ueſt to have his beaſts delivered, 
Ga owner ſhall recover damages for 
detaining after. B. 8, 147, dee tit. 
Replewy, 28 
here the Sheriff to do execution 
may enter the houſe of another after 
he has requeſted, not before. B. 5. 
2 . See tit, Officers, 
here the tenant paravail ought 
to requeſt the meſne to br ou him 
before he has the writ of meſne. 
B. 9. 21, 22, 110, 111. See tit. 


* Wherg 


Reſceit. Reſcous. Reſeifing, Reſervation, 


Where the Biſhop is bound to ad- 
mit a clerk preſented to him upon 
requeſt made. See tit. Quare non 
admiſit, and Quare impedit. 

Where iſſue ſhall be taken and 
joined upon requeſt, See tit. Tender, 
and Ref uſal. 

' Reſeeit. 

Where reſceit lies not in aſſiſe of 
novel diſſeiſin. B. 8. 50. b. 11. 39. 

Where reſceit ſhall be granted in 
the-writ of admeaſurement of paſture. 
B. 11. 39. 

Where the wife ſhall be received 
upon default of her huſband, and 
when. B. 11. 39. See tit. Statutes, 
W. 3:0 3; 4- 

Where leflee for years, tenant by 
ſtatute merchant, or c. ſhall be re- 


ceived upon default, or c. of tenant . 


for lite, or Ec. to ſave their term. 
B. 6. 57. See tit. Stat. Glouc. c. 11, 
there, and Falſihing of Recovery. 

Where reſceit ſhall be granted to 
him in reverſion upon default of te- 
nant in tail, or not. B. 1. 84. b. 3. 
4. 6. b. 10. 44. b. 11. 80. 

Where reſceit ſhall be granted 
to him in reverſion upon detault of 
tenant in tail, after poſſibility of iſ- 


ſue extinct. B. 10. 44. See tit. 74 | 


after, &C. q 

Where he that has but a particular 
eſtate in reverſion ſhall be received, 
and he in the reverſion in fee, where 
there is a mean eſtate for life. B. 10. 
44+ 45+ . 

Where a man ſhall be received 
upon default of the tenant for lite, 
and yet has nothing in the reverſion. 
B. 1. 112. 


How, and when the demandant 


ſhall count againſt the tenant by re- 
ſceit. See tit. Count. | 
Where tenant by reſceit ſhall vouch, 
and what 1s good counterplea to the 
voucher, what not. B. 1. 15, 
Where he that prays to be received 
ſhall ſhew the deed of remainder, and 
when he ought to ſhew it, B. 10. 93, 
94. See tit, Monſtrance of Deeds, 
Where a man ſhall be eſtopped to 
gounterplead the reſceit. B. 1. 112. 


* 


Reſcous. 


Bar in a writ of reſcous, and what 
is good. B. 4. 11. 

Where tenure ſhall be traverſed 
in a writ of reſcous. B. 4. 11. b. . 
12. 34. See tit. 38 

Where ſeiſin of ſervices, are tra- 
verſable in a writ of reſcous. See 
tit. Mues joined, and Seiſiu. 

Verdict in a writ of reſcous, and 
what is good, or not. B. 9. 12. See 
tit. YVerdi#s at large there. 

Where the tenant may make re- 
ſcous, where the lord diſtrains in his 
fee, or in the land charged to his 
diſtreſs. B. 4. 11. b. 9. 22, 23. 

Where reſcous ſhall be diſſeiſin of 
rent, and of what rent. B. 4. 9. 
Sce tit. Diſſeifin. 

Where a fine ſhall be made to the 
King for reſcous done. B. 8. 59. 
See tit. Fine to the King. 

Where a man ſhall be impriſoned 
for reſcous. See tit. Fine to the King, 
and above. 


Reſeiſing. See tit. Seiſing. 
Reſervation. 


The word (/alvo) in acts of Par- 
liament and deeds how to be con- 
ſtrued. B. 1.30. 36. 47. 5t, 52. b. z. 
73, 74+ b. 6. 5, 6. 73. 76. b. 7. 20. 
39. b. 1. 137. See tit. Exception. 

Where reſervation is good by the 
word (tenendum, reſervandum, facien- 
dum, reddendum, ſolvendum) and ſuch 
like, and how they ſhall be taken and 
conſtrued, B. 6. 6. 7. b. 9. 131. 

Where reſervation may be of di- 
verſe rents, and at divers terms, and 
good. B. 3. 34. b. 4+ 49. 120. b. Ge 


2 P - 55 . 


Where joint-reſervation becomes 
ſeveral by act of law, or of the par- 
ties, or not. B. 2. 75. b. 4. 120. b. 


5. 2 p. 55. 79. 4 

Where reſervation of a rent out 
of a reverſion, or advowſon, or ſuch 
like, not manurable, is good, and 


when it ſhall be good, B. 5. 2 p. 4+ 
114 17. 


Reſervation, 


17. b. 4. 53. b. 7. 23. b. 10. 59, 60. 
See tit. Grants, and Eapaſction, and 


3 | 
here reſervation of rent to a 
ſtranger is good, and where contrary. 
B. 8. 70, 71 

Where upon ſeveral eſtates made 
to ſeveral men reſerving rent, the 
rent ſhall run upon all eſtates, or 
not. B. 10. 107. 

Where the ſpecial reſervation of 
the party himſelf deſtroys and ex- 
tinguiſhes the general intendment of 
the law, or not. B. 1. 100. b. 5. 2p. 
112. b. 6. 6. b. 10. 107, 108. 

Where reſervation of parcel of a 
thing granted, given, or &c. or of 
that which otherwiſe paſſes as inci- 
dent, or 3 is good, or not. 
B. 4. 63. b. 5. 2 p. 11, 12. 25. 

Where reſervation of the profits of 
that which is granted, given, or &c. 
is good, or not. B. 5. 2 p. 12. See 
tit. Exception. 

Where reſervation of a leſs eſtate 
than he had before the conveyance 
made, is good, or not. B. 1. 127, 
155. b. 2. 11. 15. b. 8, 70. See tit. 
Fines, and Remainder. 

Where the lord by his confirma- 
tion cannot reſerve a new rent, new 
tenure, or more than the ancient ſcr- 
vices. B. g. 142. See tit. Confirmation. 

Where releaſe is void, becauſe of 
reſervation, or not. B. 2. 73. b. g. 
123. See tit. Releaſes. 

Where reſervation of new rent, or 
new ſervices upon a releaſe made, 
is good, or not. B. 9. 123. See tit, 
Releaſes. 

Where rent may be reſerved upon 
a bargain and ſale inrolled. B. 2. 54. 
See tit, /rrolbnent. IT, 

Where ' reſervation to his heirs, 
without reſerving to himſelf, is good. 
B. 2.53, See tit: Heir, 

Where reſervation, or exception 
upon a releaſe is good. B. 2. 73, Sce 
tit. R eleaſes. 


Where reſervation of rent upon 
a leaſe for years, or c. ſhall go to 


the heirs without reſervation to them, 
B. 5. 2 p. 112. p 
Where a rent reſerved by a joint- 


tenant upon a leaſe made by him, 
ſhall not go to his companion ſurviv- 
ing. B. 1 96. See tit. Joint-tenants, 
and Rents. 

Where rent reſerved upon a leaſe 
for years, made by tenant for life, 
after ſurrender, goes not to him in 
reverſion. B. 1. 96. See tit. Rents, 

Where and what manner of ſer- 
vices reſerved make a tenure, what 
not. B. 6. 1, 2. See tit. Tenure. 

Whererefervationin the disjunctive 
is good. B. 5. 2 p. 112. See tit. De- 
mand, Plaint, Election, and Expoſition, 

Where exception, or reſervation is 
void, becauſe repugnant, and againſt 
law. B. 1. 30. 36. 47. 51, 52. b. 5. 
2 p. 12. 

Exception of 40 oaks to be taken at 
the election of the grantor of a wood, 
how to be conſtrued. B. 5. 2 p. 25. 

Of rent upon a leaſe of lands in 
ſeveral counties, how to be conſtrued. 
See tit. Rents. B. 5. 2 p. 79. 

Where upon releaſe of a manor ex- 
cepting parcel, the reverſion of the 
thing demiſed remains parcel of the 
manor, or not. See tit. Manor. 

Where reſervation to a ſtranger b 
the King is good, and where he mu 
give the land to be held of him. See 
tit. Prerogative, and Tenure. 

What reſervation of the King 
makes tenure in chief, what knight- 
ſervice, and what ſocage. tee Tenure. 

Where exception, or reſervation is 
good by reputation. See tit. Kepu- 
tation. | 
Authority being given to diverſe to 
make leaſes, how they ought to make 
them, and reſerve rent, &c. upon 
them, and which are good, which 
not, See tit. Authority, and Leaſes. 

Where entry for a condition bro- 
ken cannot be reſerved to a ſtranger. 
See tit. Condition, 

Where reſervation of a rent upon 
ſurrender of a particular eſtate to him 
in the reverfion is good, See tit. 
Surrender, ; | 

Where releaſe of a thing incident 
to a ſeigniory which is reterved, 13 
good, or not, See tit. Releaſes, and 
Appendant, 

Reg 
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Refignation, Reſummons, 


Where reſervation of a benefice 
Ecclefiaſtical may be to the King. 
B. 3.34 See tit. 8 

Abates not the writ. B. 3. 78. See 
tit. Colluſion. 


Reſummons. 


Form of the writ of reſummons, 
and what is ſufficient matter to a- 
bate it, what not. B. 7. 27. 

Where the King's demiſe is cauſe 
to have reſummons, and how, and 
when it ſhall be ſued. B. 7. 30, 31. 

Where reſummons, or a ſpecial 
writ ſhall be to revive the original 
not returned. B. 7. zo. 

Where the whole pleading ſnall 


be revived by the reſummons, or 


not; but the parties ſhall plead a- 
new. B. 7. 31. See tit, Reattachment, 


Reſponder. 


Where in debt againſt two, one 
ſhall anſwer alone, and when. B. 5. 


2 p. 119. 

Where a man may appear freely, 
and plead. B. 6. 8. 

Where anſwering and pleading 
ſhall be after judgment. See tit. Ac- 
count, Judgment, and Day. 

Where and upon what pleas plead- 
ed in bar, or to the writ of appeal, 
the defendant ſhall plead over to 
the felony. See tit. Appeals. 

Where demurrer is not peremp- 
tory, but anſwer over ſhall be. See 
tit. Demurrer. 

Where trial of the age of an in- 
fant is not peremptory, but anſwer 
over ſhall be. See tit. Age, and Proceſs. 

Where and when the acceſſary in 
caſes of felony, or Sc. ſhall anſwer. 
See tit. Appeals, and Crown. 

Where a man ſhall anſwer to an 
inditement hanging an appeal againſt 
bim for the ſame felony, and that 
vithin the year, or not. See Appeals. 

Where a man ſhall anſwer diverſe 

appeals, See tit, Appeals, 


Reſponder, Reſtitution. 


Where a man 41 or attaĩnt· 
ed of felony ſhall be again arraign- 
ed, and put to anſwer. See tit. Appeals, 


Reſt itution. 


What ſhall be faid freſh ſuit to 
have the goods, Sc. and where the 
appellee ſhall have reſtitution of 
them, or not. B. 5. 2 p. 109. 111. 
See tit. A als. 

Upon the ſtatute 8 H. 6, of forci- 
ble entry, and who ſhall have re- 
ſtitution, and what Juſtices may a- 
ward it. B. 9. 118. b. 11. 59. 65. Sce 
tit. Forcible entry. 

Of reſtitution to him that reverſes 
a judgment by writ of error, and to 
what thing the plaintiff in writ of 
error ſhall be reſtored, See tit. Error. 

Where reſtitution ſhall be made 
to the party of his liberties and 
franchiſes upon Quo warrants, or by 
replevy, and how. See tit. 2 
warranto, and Fine to the King. 

Where, how, and when „ "HI 
ſhall be awarded to him that reverſes 
an outlawry by writ of error, or 
plea by him who has a charter of 

ardon, and to what he ſhall be re- 
Had, See tit. Utlatwry. 

Where the vouchee ſhall not be 
reſtored to land recovered in value, 
though the firſt judgment be reverſ- 
ed, and the demandant's title diſ- 
proved. See tit. Recovery in value. 

How the recogniſor ſhall have his 
lands again after execution awarded, 
and where the recogniſee ſhall hold 
over his term of extent, or not. See 
tit. Entry congeable, and Recogniſance. 

Where the teoffee of the recog- 
niſor who ſues Audita querela to have 
contribution of the other feoffees, 
ſhall have reſtitution of the iſſues 
taken in the mean time. See tit. 
Audita querela, {ſJues, and Prof.ts. 

Of reſtitution by act of Parlia- 
ment, how, and to what time 1t 
ſhall have relation. Sce tit. Repeal, 
and Parliament. . 

Where the party who ſues to the 
King by petition, or upon traverle, 
or monſtrance of right, ſhall have 

reſti- 


Reſtoredto the firſt Aion. Reſumption. Retainer and Detainer. Return of Beaſts, 


reſtitution, and to what, See tit, 
Petition, Traverſe, and Livery, 

How the King ſhall have reſtitu- 
tion of iſſues, and mean profits of 
lands, Sc. in cafes, and how; or 
not. See tit. Yes, and Reſeiſer. 

Of reſtitution to the action, and 
where, and in what actions a man 
ſhall be reſtored to the firſt action. 

See tit. Reſtored to the firft action. 
Where a thing appendant paſſes 
by reſtitution made, Sc. by the 
King without mention of it. See tit. 
Appendant, Grant of the King, and Li- 
cery. 

Where the King ſhall preſent to a 
church after livery made to the 
hcir, where after reſtitution of the 
temporalties of a Biſhop, or not. 
dee tit. Grant of the King, Apperidant, 
Livery, and Prerogative. 

Where reſtitution ſhall be of the 
poſſeſſion of Priors aliens ſeized in- 
to the King's hands, and of what. 
See tit. Alien born. 


Reftored to the firſt Aion. 


Where ifſue in tail ſhall be re- 
shed to the firſt action of forme- 
don, by eviction or alienation of 
atiets deſcended to him. B. 10. 38. 

Where a man attainted or out- 
Izved ſhall be reſtored to his firſt 
action after charter of pardon ob- 
tuined, or not. See tit. Thing in 
A ions 


Reſumption. 


Where and what franchiſes and 
liberties, &c, ſhall be reſumed by 
the King by the act of Parliament 
ot reſumption, what not. B. 7. 26. 
Calwiu's caſe, See tit. Statutes, 27 H. 
8. c. 24. See tit. Grant of the King, 
and Franchiſes. 


" Retainer and Detainer. 


Where debt lies upon retaining 
for a ſalary and wages, and the 
court there. B. 8. 147. See tit, Debt. 

Bars in debt for wages, and ſa- 
lary upon retainer, and what 1s 


goods what not. B. 10. 128. See tit, 
ebt. 

Where a condition to pay monies 
is performed by retaining, and that 
countervails payment in fact, or 
not. B. 5. 2 p-. 117 See tit. Condition, 

Where an executor may pay him- 
ſelf by retaining the goods of the 
dead, or not. b. Fo 2 p. 30. See 
tit. Exccutors, Agent, and Patient, 
and Expoſition. 

Where law ſhall be waged and 
made in debt upon retainer tor fa- 
lary, or not. B. 9. 37, 88. Sec tit, Ley, 

\ here detaining of writings, or 
charters bars a woman to hare 
dower, and who ſhall plead it, or 
not. B. 5. 2 p. 75+ b. 5.9. b. 9. 1;, 
18. 110. b. o. 94. See tit. Dower, 

Where an inn-keeper, or Sc. may 
detain a horſe, or &, till he be 
ſatisfied and payed. B. 8. 147. See 
tit. TTofteler, 

Of retaining by way of recoup— 
ing. See tit. Recorper, 

Where the lord may retain the 
heir's land for forteiture of mar- 
riage, Sc. till he be paid. See tit, 
Action upon Statute, and Stat, Meri. 

» 7. 

How the profits of lands received 

upon retaining of lands to ſatisty 


debts and duties, ſhall be accounted | 


and defalked. See tit. Aion upon 
Statute, and Computation. 

Where and what Juſtices may take 
reſtitution upon retainer with force, 
what not. See tit. Forcible Entry. 


Return of Beaſts. 


Where return of all the beaits 
ſhall be awarded for parcel of the 
ſervices for which they were taken, 
being arrear, or not. B. 11. 455 

Irrepleviſable, where, and what 1s 
not ſatisfaction to the party. B. 5. 
2 p. 87. 

6 ul ſame beaſt cannot be to ſe- 
veral perſons upon ſeveral avownt. 
B. 5. 2 p. 19, 38. 

How beaſts ſhall be demeaned up- 


on return awarded, B. 5. 2 p. 87. 
Return 


t 


on. £5 


Return of the Sheriff. Retraxit. 


Return of the Sheriff. 


What return is good upon Scire 
facias, what not. B. 1. 160. b. 3. 15. 

What return is good upon Exigent, 
what not. B. 8. 141. 

What return is good upon Scire 
facias, what not. B. 4. 67. b. F. 2p. 
92. See tit. Execution, and Extent. 

What is good upon Yenire facias, 
what not. B. 5. 2 p. 36, 37. 41, 42. 

What is good upon Habere facias 
ſeiſinam, what not. B. 6. 52. See tit. 

Execution, and Extent. 

What return is good upon Habeas 
corpus, or Corpus cum cauſa. B. 8. 122, 
123, 124, 125 to 130. 

Where the Sheriff's return is good 
upon intendment. B. 8. 141. 

Where a return incertain is good. 
B. 8. 141. 5 

Where return of the Sheriff, or 
other miniſters of the King is good, 
without putting their names to it. 
B. 5. 2 p. 41. b. 8. 62. See tit. Stat. 
Eborum there, c. 2. 

Where the Sheriff ſhall be amer- 
ced for not-return of a writ. B. 5. 
2 p. 90. See tit. Amercement. 

Where the Sherift*s return ſhall 
be amended as well after verdict, as 
before. B. 5. 2 p. 41, 42. b. 8. 162. 
b. 10. 104. See tit. Amendment. 

Where and what writs need not 
be returned. B. 4. 67. b. 5. 2 p. 88. go. 

What return is good upon a writ 
of waſte, what not. B. 8. 152, See 
tit. Waſte. 


Retraxit. 


Form of entry of Retraxit. B. 8. 
58, 62, | 

Always of the plaintiff's part. B. 
8. 58, 59. 

Where Retraxit ſhall be, and where 


when the plaintiff makes the ſame 


term in which he once appeared, 
and where in another term. B. 8. 
62. See tit, Nonſuit. 
Where it ſhall be upon default of 
ng. of the plaintiff, or not, 
„8. 58, 59. | 
Where Retrqxit ſhall be for one 


Rewverfion. Reveſt, Revive, 
plaintiff, or demandant. B. 8. 58. 
See tit. Nonſuit. 
Bars for ever. B. 8. 58, 59. 62. 
Rewer ion. See tit. Remainder. 
Reveſt. See tit. Ve and Reveſt. 


Revive. 


Where after lands forfeited to the 


King for treaſon held of others, 
their ſeigniories ſhall be revived, and 
how, or not. B. 6. 6. b.g. 131. See 
tit. Tennre, Treaſon, and Prerogative, 

Where rent reſerved upon a leaſe 
for years, or &c, ſhall be revived up- 
on re-entry of the leſſee upon the 
feoffee, or not. B. 2. 68. b. 5. 2 p. 
113. b. 6. 69, 70. See tit. Remainder. 

Where a common perſon's ſeigni- 
ory ſupended, or extinguiſhed by the 
King's ſeiſin, ſhall be revived after 
by his grant, B. 1. 47. b. ©. 5, 6. 

Where a copyhold ſhall be de- 
ſtroyed for ever, or not, but only 
ſuſpended for a time certain, and 
atter ſhall revive and become copy- 
hold again. See tit. Copyhold. 

Where a manor diffolved for a 
certain time ſhall become a manor 
again, and how, See tit. Manor. 

Where rents in fee or ſervices 
ſhall be revived, notwithſtanding 
unity of poſſeſſion and feoffment over, 
or not. See tit. Extingui/hment, and 
Aſſignee. 

Where rent, ſeignory, or &c. in 
ſuſpence by unity of the poſſeſſion 
by diſſeiſin ſhall be revived by re- 
entry, or recovery, &c, See tit. Ex- 
tinguiſhment. 


Vhere tithes extinct, or in ſuſ- 


pence by unity of poſſeſſion in the 
parſon ſhall be xg revived. See 
tit. Tithes. 

Where a thing, or action perſo- 
nal once ſuſpended by intermarriage 
ſhall never be revived after. See tit. 
Baron and Feme. 


Where a thing, or action perſo- 


nal once ſuſpended by executorihip 
ſhall be after revived, or not. See 
tit, Execution, and Srſpences 

Where 


Rewocation. Right, 


Where a thing, or action perſonal 
once in ſuſpence, or extinguiſhed by 
the King's intereſt, ſhall be revived 
after by his charter, See tit. Thing 
in Action, and Charter, 

Where an action real ſhall be re- 
vived, and a man reſtored to his firſt 
action. See tit. Reſtored to his fir 
Action. 

Where the whole pleading ſhall be 
revived by re- attachment, or reſum- 
mons, or not, but the parties ſhall 
plead anew. See tit. Re-attachment, 
and Reſummons, 

Where re- entry of the feoffees to us 


is requiſite to revive the ancient uſes, 


and where they ſhall be revived by 
their entry. See tit. Les. 

Where a thing appendant ſhall 
become diſappendant, and after ap- 
pendant, See tit. Appendant. 
Where franchiſes, or Sc. extin- 
guiſhed or ſuſpended by ſeiſin ſhall 
be after revived upon the King's 
grant to another, or not, 
£xtinguiſhment twice, and Statutes 
27 H. 8. c. 24. 

Of the bill of revivor. 
Holl. 

Where a rent, ſeigniory, or Fc. 
extinguiſhed by reaſon of poſſeſſion 
in common, jointly, or in corparce- 
nary ſhall be revived by partition 
made after. See tit. Extinguiſhment. 


See tit. 


Rewocation, See tit. Repcals, and Coun- 


termand. 


Where a condition to revoke, or 
repeal uſes is good, and what revo- 
cation 1s good, what not. B. 1. 110 
to 113. 164 to 167, and 174. b. z. 
82, 83. b. 5. 2 p. 90, 91. b. 6. 27, 28. 
32, 33. b. 7. 11, 12, 13. b. . 106. 
b. 10. 78, 79, and 66. and 143. See 
tit. Les. | 

Where and by what means and 
acts power to revoke uſes, c. may 
be extinguiſhed. B. 1. 111.113. 174. 
b. 2. 82, $3. b. 5, 2 p. 91. 

Where power to revoke uſes, or 
c. ſhall be apportioned and done 
at ſeveral times, or not. B. 1. 173. 


| b. 5. 2 Pe 91. 94 · See tit. Apportionm, 


See tit,” 


Where power to revoke uſes ſhal} 
be void againſt purchaſers by good 
faith, and upon good conſiderations 
B. 3. 82. See tit. Stat. 27 El. e. 4. 

Where the King by bis prerogative 
may revoke his preſentation to 2 
church. See tit. Prerogative, and 
Preſentation to a Church. 

Where a man may revoke his 
deviſe and laſt will, and what actz 
are a revocation, what not. See tit. 
Dewiſe, and Teſtament. 

Where a man may revoke power 
given to arbitrators, or not. See 
tit. Arbitrators. 

Where a letter of attorney to 
make livery and ſeiſin may be re. 
voked. See tit. Feoftments. 

Where power given to auditor 
may be revoked, and the parties be 
diſcharged, See tit. Account, 

Where adminiſtration committed 
may and ſhall be revoked, See tit, 
Adminiſtration, 

Where iſſue ſhall be taken and 
joined upon revocation, and hoy, 
B. 8. 82. 

Form of pleading revocation of 
uſes. B. 1. 109. 


Right. 


Form of the writ cloſe. B. 6. 11. 
for whom, and of what eſtate the 
writ of right lies, agaiaſt whom, and 
for whom not. B. 5. 2 p. 40. b. 6.8. 

To whom the writ ot right cloie 
ſhall be directed. B. 6. 11. : 

What perſons may join the mile 
in a writ of right, B. 5. 2 p. 40. b. 
6. 8. b. 11. 80. | 

Where tenant for life, and he 
that has the fee, ſhall join in a unt 
of right, or not. ; 

In London, and recovery upon it. 
B. 1. 7, See tit. Coms. 

Election of the grand aſſiſe, and 
where trial in a writ of right ſhall 


be by grand affiſe by twelve juror 


without four Knights. B. 5. 2 p- 40 
85, 86. 5 
Where a good bar in a writ ot 
right, and where good without con- 
cluding to the right, or not. B. 4 
43. 


Right, Right of the Crown. Riots and Ronts. Safe Conduct. Sabbath. Sanfuary. 


43. bg. 2p. 85, 86. b. 6. 7, 8. b. 10. 


"Where judgment final ſhall be 
given in a writ of right. B. 1. 9. 
b. 5. 2 p. 85, 86. b. 6. 8. 

Where right cannot be given to 
a ſtranger who has nothing in the 
land. B. 2.55, 56. b. 5. 2 p. 124. b. 
6. 70. b. 9. 39. 51 , 

Where right remains, notwith- 
ſtanding releaſe of actions. B. 4. 
63. Sce tit. Releaſes. 

Where future right ſhall be given 
and extinguiſhed by teoffinent, or 
releaſe. See tit. Feoffment, and Re- 
leaſes. 

How the year and day to make 
claim upon judgment in a writ of 
right ſhall be counted, See tit. Com- 
putation. | 

Count in a writ of right, and 
how, and where eſplees ſhall be al- 
ledged. See tit. E/þlres. 

Where age ſhall be granted in a 
writ of right, and the parol demur 
for nonage of the tenant, or de- 
mandmant. See tit. Age. 

Writ of right of adowſon, the 
from of the writ, and what matter 
ſhall abate it, what not, See tit. 
Adoguſon. | 

Writ of right of tithes, and the 
form of the writ. See tit. Advow- 
ſon. | 

Of QAuod permittat. See tit. Quo 
permittat. 
Of Ne injufte veæes. See tit. Ne in- 
juſie uta es 

Where view ſhall be granted in 
writ ot right of advowſon. See tit. 
View. 

Where non-claim after recovery 
in writ of right ſhall bar ſtrangers 
at the common law: See tit, Con- 
tinual Claim. 

Where challenge ſhall be to the 
four Knights in a writ of right. See 
tit. Challenge, 

Who is to be judge in a writ of 
Tight cloſe. See tit. Sit. 

Where right of lands or goods 1s 
to be forfened to the King by at- 
tainder, utlawry, or not, See tit. 
Thing in Action. 


Right of the Crown, 


Where the king ſhall be ſaid ſeiſed 
in the right of the crown by forfei- 
ture, or otherwiſe, and where in 
pleading he ſhall ſay, ſeiſed in the 
right of his crown. B. 1. 28. 89. b. 4. 
101. b. 7. 12. b. 9. 25. See tit. Tenure, 


Riots and Nouts. 


How many perſons aſſembled make 
a riot, or rout, B. 5. 2 p. 71. 91. 
115. b. 11. 82. 
Aſſembly of many makes a riot, 
and where not. B. 5. 2 p. 72. 91. 
115. b. 11. 92. 


Rome. See tit. Præmunire. 


— 
——_— ui 
— 


8. 
Safe Conduct. 


V HERE neceſſary, the validi- 
ty of it, and what inſues upon 
the grant of it. B. 7. 15, 16. 18. 21. 
How, and in what courts he that 
has ſafe conduct ſhall ſue for debt, 
or wrong {ſuppoſed to be done him. 
B. 7. 15, 16. 18. 21. 


Sabbat 5. 


Where a fair, or market, held 
upon the ſabbath- day, and contracts 
and ſales then made are good. B. 5. 
2 p. 83. b. 8. 127. See tit. Fairs, and 
Contract, | 

Where fines levied of lands, or 
Sc. and proclamation upon them 
made upon the ſabbath-day, are 
void and erroneous. B. 9. 66, See 
tit. Error. 

Where arreſt of a man or wo- 
man upon the ſabbath- day is good. 
B. 9. C0. 


Sanctuary. 


Granted in England by the pope, 
not good. B. EL 20, See tit. Pope. 
| Sati/- 


Satisfaction. Saving Default. Scire facias. 


Sati faction. 


Where impriſonment and execu- 
tion of the body of a man 1s not ac- 
counted ſatis faction of debt. B. 5. 
2 p. 86. See tit, Eaecution. 

What debt executors are bound 
to ſatisfy firit. B. 4. 60. b. 5. 2 p. 28. 
See tit. Exccutors, and what is waſt- 
ing of them, there. 

Where a thing in action may be 

nted and aſſigned over in ſatisfac- 
tion of debt. See tit. Thing in Aclion. 

Where upon ſatisfaction of a fine 
to the King, the party ſhall be diſ- 
charged of execution, See tit. Exe- 
cut. 

Where a condition to pay mo- 
nies, &c. ſhall be ſatisfied and per- 
formed by way of retainer, and that 
ſhall countervail payment in fact, or 
not. B. C. 2 p. 117. See tit. Con- 
dition, and Retainer, 

How a condition to ſatisfy monies 
ſhall be pertormed, and what ſhall 
be faid ſatisfaction, and ſhall coun- 
tervail payment, what not. See tit. 
Condition. 

Where condition to pay monies 
ſhall be pertormed by acceptance of 
another thing not compriſed in the 
deed, or condition in ſatis faction, and 
where acceptance of part in fatisfac- 
tion of the whole, or not. See tit. 
Condition. 

Where, how, and when the re- 
cogniſor ſhall have his lands deli- 
vered in execution after the monies 
paid by caſualties, or Cc. See tit. 
Recogniſance, and Entry congealle. 

Where the lord may retain the 
lands of his ward, till he be ſatis- 
fied for the marriage, &c, See tit. 
Action upon the Statute, and Retainer, 

How the iſſues and profits of the 
lands which the lord receives after 
retaining, Cc. ſhall be accounted, 
See tit. Aclion upon the Statute, and 
Computation, 

Of ſatis faction by accord, and what 
bars in action, what not, See tit. 
Accord. 

Where arbitrement is void, becauſe 


it imports not ſufficient ſatisfaction⸗ 
and what is accounted ſufficient ſa. 
tisfaction, what not. See tit. Ar« 
bitrement, 


Saving Default, 


Where it ſhall be, becauſe of im- 
priſonment. B. 8. 100. b. 9. 31. 

For eloigning the defendant's wife 
by the plaintiff himſelf. B. 5. 2 p. 
75. 

35 a plea real by non- ſummons, 
and where, how, x when, See tit, 
SUMMONS 

Scire faciase 


Form of the writ of Scire facias, 
and what matter 1s ſufficient to abate 
it. B. 3. 11. 15. b. 5. 2 p. 8. b. 43. 
65, 66. 

Where, when, and how the plain- 
tiff ought to ſhew his coulinage, 
B. 3. 15. See tit. Confinage. 

Where a ſtranger to the record 
ſhall have Scire facias to have execu- 
tion of it, and where a ſtranger to 
the King's patent, and where it ſhall 
be maintained againſt a ſtranger to 
the record. B. 1.99. b. 5. 2 p. 9. 

Where Scire facias ſhall iſſue upon 
a ſuggeſtion only. B. 4. 65. See tit. 
Suggeſtion. 

Where Scire facias to have in value 
lands deſcended of late time, or to 
have back his land loſt for detault 
of aſſets at the time of recovery, 
or not. B. 8.53. 134. | 

Where a Scire facies ſhall be a- 
warded for the King upon othice 
tound, and where he cannot enter, 
nor ſeize the land without Scire - 
cias awarded. B. 2. 8. b. 3. 11. b. 4. 
56. 58. 120. b. 8. 169. b. 9. 95, 96. 
b. 11. 12. See tit. Entry congeable. 

Where Scire facias ſhall be awarded 
againſt the King's patentee upon 
traverſe, tender, or petition, B. 4. 
59. See tit. Traverſe and Petition. 

Where upon a fine to have exe- 
cution upon it, and what is a good bar. 
B. 1.97. b. 2. 61. b. 3. 5. b. 8. 143. 

Where judgment ſhall be twice 
executed by Scire facias. B. 2. 61. 

| Where 


Srire facias. 


Where the recogniſor muſt ſue a 
Scire facias, or not, to have his land 
again after execution ſatisfied, B. 3. 
14. b. 4. 67. 82. See tit. Entry con- 
geable, and Recogni/ance. 

Where Scire facias hes upon reco- 
very in a writ of annuity, and the 
bar in it, and what is good, what 
not. B. 2. 37. b. 5. 2 p. 8. b. 6.45. 
See tit. Annuity. 

Where Scire facias lies againſt him 
who has execution upon a later ſta- 
tute by him who has the more an- 
cient. B.4.65,66. See tit. Recogii/ance. 

Where Scire facias lies for execu- 
tors to have execution out of a judg- 
ment, and where for him who has 
barred in action againſt them to have 
execution of aſſets common to them 
of later time, B. 1. 96. b. 5. 2 p. 9. 
b. 8. 124. See tit. Executors. 

Where he in reverſion or remain- 
der ſnall have Scire facias after death 
of tenant for life, who had vouched 
and recovered in value to have the 
reverſion or that land. See tit. 
Recovery in Value. 

Where Scire facias lies by him who 

ve land by fine, reſerving to him- 
f by it a leſs eſtate than he had 


before, or by his heir. See tit. Re- 


ſervation, and Fines. 

Where Scire facias lies upon the 
tenor, or tranſcript of a record, See 
tit, Record. 

Where Scire facias muſt be ſued 
by him who has a charter of pardon 
defore it ſhall be allowed, and againſt 
whom. See tit. Charter, 

Where Scire facias ſhall be awarded 
for the King, or his patentee, to re- 
verſe another patent. See tit. Ke- 
peals. 

Where execution ſhall not be up- 
on judgment without Scire facias. See 
tit. Execution. | 

Where and when execution ſhall 
be awarded upon Scire facias, return- 
ed Nihil, See tit. Execution, 


What return of the Sherifts upon 
Scire facias 18 good, what not. See 
tit. Return of the Sheriff. 
| Where age ſhall be granted in 
Scire- facias to have execution of a 


Seals, 


judgment, recogniſor, or fine le- 
vied. See tit. Age. | 

Where Scire facias ſhall iflue againſt 
mainpernors, and when, See tit, 
Execution, : 

Where the King may reſeiſe land 
without Scire facias, atter livery, See 
tit. Reſe;/ure, 

Where Scire facias ſhall be awarded 
againſt the lords mediate and imme- 
diate upon alienation in mortmain. 
See tit. Licence. 

Where Scire facias ſhall be award- 
ed for one heir againſt another upon 
livery ſued to interplead, See tit. 
Livery. 

Of Scire facias upon a judgment, 
or fine or &c. after the year, Sc. 
See tit. Stat. VI. 2. c. 25. the books 
there. 


Seals. 


Where and what ſeal of deed is 
ſufficient, what not. B. 2. 3. b. 5. 
2 p. 23. 

Where a deed ſealed and deliver- 
ed becomes void by breaking of the 
ſeal. B. 5. 2 p. 23. See tit. Debt for 
the Plea, not his Deed, there. 

Where, under what ſeals of courts, 
deeds, or records exemplified are 
ſufficient to be pleaded, or eſtop a 
man, under what not, B. 2. 16. b. 3. 
Epiſt. b. 5. 2 p. 52, 53+ b. 8. 8. 28. 
dee tit. Exemplification. 

Where and to what intents and pur- 
poſes the privy ſeal, or ſignet royal 
are ſufficient. B. 2. 17. b. 6. 53. b. 8. 
there. B. 10. 112.115. b. 11.89 to 92. 

Where the Juſtices ought not to 
ſurceaſe to do Juſtice, for command 
to them by the great or privy ſeal. 
See tit. Superſedeas, Judgment, Office 
of Court, and Statutes, 2 E. 3. and 20 
E. 3. there. | 

Under what ſeal royal warrant 
of eſſoin is ſufficient. See tit. Eoin. 

Under what ſeal royal protection 
ſhall be allowed. See tit. Protection 

Under what ſeals, leaſes, grants, 
Sc. made of lands in the county pa- 
latine of L. or Sc. are good, under 
what not. See tit, County Palatine. 

Under 


Seiſure and Reſeiſure, 


Under what ſeals, leaſes, or &c. 
made by commiſſioners ſhall be good, 
and ſtand in force againſt the owners. 
See tit. Commiſſioners. 

Under what ſeals, leaſes, or &c. 
made by an attorney, ſteward, bailiff, 
or other deputy are good. See tit. 
Leaſes, and Authority. 

Under what ſeals, leaſes, or Wc, 
made of lands within the ſurvey of 
the court of augmentations are good, 
under what not. B. 11. 12. 

Under what ſeal a man may ſhew 


a record, or the tenor of it where he 


is compelled to ſhew a record, See 
tit. Mon/trance of Deeds. 

Where upon a bill of exception 
ſealed with the Juſtices ſeal a writ of 
error ſhall be. See tit. Error. 

Where office found before commiſ- 
ſioners is good, and under the ſeals 


of what courts, and what not ſuffi- 


cient, See tit. Office before, &c. 
Under what ſeal is licence to go 

over ſea ſufficient. See tit. Contempt. 
What ſhall be ſaid the common 


ſeal to an Abbot and convent, and 


who ſhall have the keeping of it. 
See tit. Abbot, and Prior. 
Where counterfeiting the King's 
ſeal is treaſon, and what act is 
counterfeiting within the ſtatute, 
what not. See tit. Treaſon, and Stat. 
2 E. Jo 
W544 what ſeal the King's let- 
ters patent to make an attorney are 
ſuffictent, See tit. Attorney. 
Under what ſeal a charter of 
exemption to be a juror is ſuffici- 
ent. See tit, Exemption, 


Seiſure and Reſeiſure. 


Where entry into lands, or ſeiſ- 
ing by the King, or his miniſters, is 
good without office found for him, 
or not. See tit, Entry congeable, and 


King. 

Where the King ſhall be in poſſeſ- 
ſion preſently by office found, or 
not-entry, or ſeiſure by force of 
office, See tit. Offce before, Cc. 

Where the King upon office found 
for him, nor his miniſters ſhall not 


enter, or ſeize without Scire faciar, 


&c, See tit. Entry congeable, e 
Where tbe King may ſeize lands 
of Priors aliens, or other aliens, 


and who ſhall be accounted an alien. 


See tit. Alien born. 

Where the King ſhall ſeize the 
temporalties of a Biſhop, and for 
what cauſes, See tit. Contempt, and 
Duare non admiſit. 

Where the King ſhall ſeize the 
lands of his tenant for alienation 
without licence. See tit. Licence. 

Where the King ſhall ſeize lands, 
or ©. becauſe of alienation in mort- 
main, See tit. Licence, and Mortmain, 

Where after ſeizure by the King a 
man ſhall have livery and iſſues, 
and where Ozfter la main of the King 
with the iſſues. See tit, Livery, and 
Entry congeable. : 

Where the King ſhall ſeize the 
lands, or &c. of an infant, becauſe of 
ward. See tit. Ward, and Prerogative, 

Where the King ſhall ſeize the 
lands, or Sc. of ideots, and what 
lands. Sce tit. /deots. 

Where the King ſhall ſeize lands, 
and have primer ſeiſin, or not. See 
tit. Prerogative, and Satutes, 32 


and 34 H. 8. there, 
M 


here the King, or other lord 
cannot ſeize the body of the infant 
in ward, till the land be recovered. 
See tit. Ward twice. 

Where and of what things of a 
villein the lord ſhall be adjudged 
in poſſeſſion by claim without ſei- 
zure. See tit. Continual Claim. 

Where an eſtate, or poſſeſſion of 
lands, or &c. given upon condition 
ſhall be adjudged in the leſſor, do- 
nor, or c. upon the condition bro- 
ken without entry, or ſeizure, or 
not. See tit. Condition. 


Where the lord may ſeize the co- 


pyhold of his tenant without preſent- 
ment of forfeiture, See tit. Cold. 
Where entry is lawful upon the 
King's poſleſſion after ſeizure, &. 
See tit. Entry congeable, Livery, Iu- 
* and Ouſter la main. 
There entry is lawful upon the 


poſſeſſion of the King's patentee We: 
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ter the King's ſeizure, and grant 
over, or not, but Scire facias muſt 
be ſued. See tit. Scire facias, Repeal, 
and Petition. 

Where the lordſhips and rents of 
other lords ſhall be extinct by the 
King's ſeiſin. See tit. Extingu;/bment. 

Where and what franchiſes ſhall 
be extinguiſhed by the King's ſeiſin, 
what not. See tit, Extinguiſhment. 

Where franchiſes, or Oc. ſeiſed 
into the King's hand upon a fine to 
the King ſhall be replevied. See tit. 
Repleciy, and Quo warranto, and For- 
feiture. 

Where the King cannot ſeize, c. 
without Scire facias. B. 8. 169, See 
tit. Entry congeable, and Stat. 29 E. i. 

Where the property and poſſeſſion 
of goods waived ſhall be adjudged in 
him that claims them, without ſei- 
zure. See tit. Vai, und Eray. 

Where the poſſeſſion of goods 
wrecked ſhall nor be adjudged in him 
that claims them before ſeizure. See 
tit. Wreck, 


Seiſin. 


Double. B. 4. 11. 

Where and what ſeifin of land is 
ſufficient to have an aſſiſe, and 
where the termor's poſſeſſion is ſuf- 
ficient for him in reverſion. B. q. 
log, 100. See tit. Aſixe, and Eutry 
congeable. | 

Where and what is ſuſſicient ſeiſin 
of a common to have aſſiſe, where and 
what not. B. 6. 57. See tit. A/izc. 

What ſhall be {ſufficient ſciſin of a 
rent, and by whoſe hands to have 
aſhſe, or make avowry. B. 2. 67. b. 
4+ 9. b. 5. 2 p. 98. b. C. 57. b. 7. 
24. 29. b. g. 33. See tit. Aworvry, 
Are, and Rents, | 

Where ſeiſin of a thing of one na- 
ture is ſeiſin of a thing of another to 
have an aſſiſe, or make avowry, or 
not. B. 4. 8, 9. 88. b. 9. 33. 35. 
b. 10. 127, See tit. Avowry, and 
Execution, 55 

Where ſeiſin of parcel is ſeiſin of 
all. B. 4. 8, 9. b. C. 57. b. 9. 34. 

Where ſeiſin of one perſon is ſuf- 

Vor. VI. 


ficient for and to another to have 
aſſiſe, or make avowry. B. 5. 2 p. 
98. b. 9. 105, 106. See tit, Avorury, 
Atze, and Quare impedit, and Entry 
congeable. 
here ſeiſin by the hands of one 
is ſufficient to make avowry upon 
another, and by the hands of whom. 
B. 2. 67. b. 5. 2 p. 78. b. 6. 57, 58. 
See tit. Auocury, and Bailiff, 
How ſeiſin of more rent, or c. 
by encroachment ſhall be avoided, 
and where by plea, and where by 
action. B. 4. 11. b.g. 2 p. 101. b. 6. 
5 N. b. 8. 67. b. g. 33, 34. b. 10. 10), 
108. See tit. Abou, Contra formant 


feofpamenti, and Ne injuſte wexes. 


Where in avowry the avowant 
muſt alledge ſeiſin hy the hands of a 
perſon, or not. B. 8. 65. b. 9. 36. 


See tit. Amory, B. 4. 11. and Sta- 


tutes 21 H. 8. c. 10. 

Where a man ſhall make avow 
without alledging any ſeiſin. B. 8. 65. 
b. 10. 108. See tit, Avorwry, and Re- 
COVETY es 

What is ſufficient ſeiſin of a rent 
to have an aſſiſe. B. 4. 24. 29. b. 8. 
118. See tit. Rents. 

Where and in what actions ſeiſin 
alledged in the court ſhall be tra- 
veried, and iſſue joined upon it. B. 
4. 11, See tit. Stat, 32 H. 8. 

Where and of what things in 
pleading a man ſhall ſay, ſeiſed in 
his demeſne as of fee, and of which 
as of fee and right. B. 1. 28. 31. 56. 
9. b. 2. 10. 20. 27. b. 4. 68. 

Form of pleading and alledging ſei- 
fin in a corporation, or Sc. where 
in the right of the college-houſe, or 
the church, Sc. See tit. Corporation. 

Where ſeiſin of ſervices alledged 


in the writ of reſcous ſhall be traverſ- 
ed, and iſſue taken upon it. 
Reſcous, and 1/Jue, 


See tits 


Where ſeiſin alledged in eſcheat 
is not traverſable. See tit, E/cheat. 
Where ſeiſin of ſervices in Ceſavit 
is not traverſable, nor ſhall iflus be 
taken upon it. See tit. Cæſavit. 
Where ſeiſin in treſpaſs is not tra- 
verſable, but the tenure. See tit. 
Traverſe, &. 
K K 


Where 


Servant and Maſter, 


Where and what is ſufficient ſeiſin 
of the inheritance of the huſband, to 
make the wife have dower. See tit. 
- Dower. 

Where and what is ſufficient ſeiſin 
and poſſeſſion of the lands of the wife 
to make the huſband tenant by the 
courteſy. See tit. Courteſy. 

Where in avowry for heriot the 
lord muſt alledge ſeiſin of heriot. 
See tit. Heriot. f 

Where and in what writs laſt ſeſin 
in the demandant himſelf, or another 
to whom he has not made himſelf 
heir, 1s a good plea to abate the writ, 
where, and in what not. See tit. 
Formedon. 

Where and what officers ſhall come 


to their offices by admittance, and 8 


how they ſhall be put in ſeiſin and 
poſſeſſion of them. See tit. Officers. 

Where and what is ſufhcient ſeiſin 
of lands, or Sc. of the villein, to 
veſt them in the lord. See tit. Con- 
tinual Claim. 

Where and what is ſufficient ſeſin 
and dying ſeiſed of a baſtard to gain 
the land to his heir againſt the legiti- 
mate heir, what not. Sce tit. B/ 
tardy. | | 

Where and in what writ ſcifin ſhall 
be alledged by taking the eſplees, 
and how, See tit. F/þlees. 

Where and what is ſufficient ſeiſin 
in the brother to make the ſiſter heir 
to him before the brother of the 
half blood. See tit. Di/cent and Co- 
y hold. 

Where a man ſhall be reſtored to 
his firſt action anceſtral, notwithſtand- 
ng laſt ſeiſin in himſelf, or not. See 
tit. Reſtored to the firſt Action. 

Of the ſtatute 32 H. 8. of limita- 


tions touching ſeifin of lands and 


rents, Sc. and the expoſition of it, 
and what writs are within this ſtatute, 
what not. See tit. Limitations, 


| Servant and Maſſer, 
Where the maſter ſhall be charged 


and anſwer for the act, offeace, or 
wrong done by his ſervant, or not. 


B. 4. 33: b. 5. 2 p. 89. b. 9. 48. 98, 


See tit. Charge, Hofteler, and below, 

Where action of the caſe lies againſt 
the maſter for miſdoing, or negli- 
gence of the ſervant for burning an 
houſe, B. 5. 2 p. 13, 14. See tit, 
Aclion of the Caſe. 

Where action of the caſe lies againſt 
the maſter for damage done by his 
dog, ſet on by his ſervant. B. 4. 18. 
See tit. Aion of the Caſe, 

Who ſhall be ſufficient to retain 
ſervants, or apprentices, and how 
many. B. 6. 19. b. 8. 129, See tit. 
Statutes 7 El. 4. 

Where the gaoler ſhall be charged, 
and anſwer for the eſcape of a priſon- 
er by negligence of his ſervant. B. 4. 
43, 44+ 52+ 72. b. 5. 2 p. 86, 8. b. 
142. b. 9. 68. 98. See tit. Au- 
thority, and Eſcape. 

Where an hoſteler ſhall be charg- 
ed, and anſwer for the negligence 
and miſdoing of his ſervants. B. 8. 
32. See tit. Adlion M the Caſe, and 
Hoſfleler. 

Where upon juſtifying as ſervant, 
bailiff, or &c. to the King, aid of the 
King ſhall be granted. B. 5. 2 p. 109. 
See tit. Aid of the King. 

Where a writ of treſpaſs lies for 
the maſter for the battery of his ſer- 
vant, or &c, Form of the writ, and 
contrary. B. 9. 113. b. 10. 130. 
tit. Treſpaſs. 

Where action of debt lies and ſhall 
be maintained by the ſervant agaivli 


the maſter for his ſalary, or wages, 


and the count, and bar in it. E. 8. 
147. b. 10. 128. See tit, Deb. 
Where law ſhall be waged in debt 
by the ſervant againſt the maſter for 
his ſalary, B. 9. 87, 88. See tit. 4 * 
Where continual claim made by 
the ſervant by command of his ma- 
ſter, is good and ſufficient. B. 9. 100. 
twice. See tit, Continual Claim. 
Where homage cannot be made, 
nor received by a ſervant, Sc. Ste 
tit, Homage. | 
Where attornment may be made 
by a ſervant, attorney, ſte ward, 
or tg. or to them in abſence of their 
maſter, or not, B. 2, 69. See tit. A. 
tornument. 


Where 


Semerance. Sewers, Sheriff. 


Where copyhold may be ſurren- 
dered by the ſervant, or attorney. B. 
» 70. Sce tit. Coy old. 
here ſervants may juſtify their 
entry with their lord, or maſter, 
upon licence of hunting. B. 9. 49. 
See tit. Foreſt. 

Where the founder of an houſe of 
religion, hoſpital, or Sc. ſhall have 
a corody for his ſervant, or Cc. See 
tit. Corody. 

Where and what embezling the 


maſter's goods by the ſervant is fe- 


_ See tit, Crown, 

here killing the maſter or miſ- 
treſs by the ſervant is petty treaſon. 
See tit, Crown. 


Severance. 


Where ſeverance is in attaint. B, 
6. 25, See tit, Attaint. 

Where ſeverance is in Audita que- 
rela, B. 6. 25, See tit. Audita que- 
rela, and Nonſuit. 

Where ſeverance is in debt by ex- 
ecutors. B. 8. 61. See tit. Eæecutors. 

Where ſeverance is in a writ of 
error. B. 6. 2c. 

Where death of him who is ſum- 
moned and ſevered abates the writ 
after ſeverance, or not. B. 10. 134, 
135. See tit. Writ. 

Where the releaſe of him that is 
ſummoned and ſevered, bars him that 
ſued before, or not. See tit, Jolut- 
tenants, and Eæecutors. 


Servers. 


Their authority, and of what mat- 
ters and things they may hold plea. 
B. 5. 2 p. 100. b. 6. 20. b. 10. 138, 
139 to 143. See tit. Commiſſions, 
and Courts. 


Sheri. | 


Whence de has hie tame of vi- 
count. B. 9. 49. 97. b. 7. 33. 
5 8 of the office of a She- 
riff. B. 3. Epiſt. b. 3. 33. b. 9. 124, 
128. 


Dignity of the office of a Sheriff, 


B. 4. 33. b. 5. 2 p. 92. b. 7. 33. b. 
9. 97» 

The truſt and confidence which the 
King and law repoſe in this officer. 
B. 3. 72. b. 4+ 33. b. 5. 2 p. 92. 
The manner of election, and mak- 
ing a Sheriff. B. 4. 72. b. 4. 33. b. 
Go l p. 92. See Stat. Art. ſuper Cart. 
0 


The officer of a Sheriff, in fee, or 
for life. B. 3. 72. b. 9. 79. 

Manner how the Sheriff is diſ- 
charged of his office at the year's end. 
B. 3. 72. b. g. 70. 

What courts, Sc. are inſeparably 
incident, or appendant to the She- 
riff's office. B. 4. 33, 34+ See tit. 
Afpendant. 

ſhe county gaols belong to the 
Sheriff, and he ſhall have the diſpoſ- 
ing of them. B. 4. 33. See tit. 
Statutes, 14 E. 3. c. 10. 

Sheriffs in London how choſen and 
made. B. 3. 72. 

The Sherift's office cannot be ap- 
portioned, nor divided. B. 4. 33. 
See tit. Apportionment, 

The Sheriff ſhall be charged, and 


anſwer for his ſervants, or officers 


under him, and for his clerks, and 
their miſdoing. See tit. Charge. 

The Sheriff 's authority upon juſti- 
cies. See tit. Jaſticics. 

Authority of Sheriffs upon execu- 
tion, and how they ſhall demean 
themſelves in it. See tit. Evecution, 
Extent, and Recogniſance, and Statutes 
N. I. c. 17. 

Authority of the Sheriff upon re- 
difleiſin, See tit. Rediſſeiſin. 

Authority of the Sheriff upon the 
writ of Non omittas. Sce tit. Non 
omittas. | 

How the Sheriff ſhall make execu- 
tion upon recovery of land, and by 
what thing. See tit. Eæecution. 
Where the Sheriff ſhall be charged 
upon eſcape of priſoners in execu- 
tion, and what is eſcape, what not. 
See tit, Authority, and Eſcape. 

Where and what is a good bar and 


Juſtification by the Sheriff in treſpaſs 


of goods taken, an houſe broke, or 
falſe impriſonments. See tit. Falſe 
K K 2 Inpri- 
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Sheriff. Socage. Soldiers. Sunimont. 


Inpriſinmeut, Fuftification, Execution, 
and Requeſt. 

Where the Sheriff doing his office 
is a diſſeiſor. See tit. Di/ei/or. 

Of returns of writs by the Sheriff, 
and which are good, and how he 
ſhall demean himſelf in them. See 
tit. Return of the Sheriff. 

Where the Sheriff ſhall be amerced, 
Sc. See tit. Amercement, 

Where the Sheriff ſhall fine to the 
King for contempt, and what is con- 
tempt in him. See tit. Contempt, and 
Attachment upon Contempt. 

Where the lord of a franchiſe ſhall 
have treſpaſs againſt the Sheriff for 
entering his liberty, or not. See 
tit. Franchiſe, and Non omittas. 

Authority of the Sheriff upon re- 
plevy. See tit. Statutes, M. i. c. 17. 

Authority of the Sheriff upon the 
writ to enquire of waſte, See tit.}/afte, 
and Statutes, N. 2. c. 14. there. | 

Where and what obligations made 
to the Sheriff for appearance, or Se. 
are good, what not. See tit. Obliga- 
tion, and Statutes, 23 H. 6. c. 10. 

Of mainpriſe by the Sheriff, and 
how he ſhall demean himſelf upon 
it, See tit. Mainpriſe, and Staivtes, 
23 H. 6. | 

Of the Sheriff's county-court, and 
the whole matter concerning it. Sce 
tit. County court. 

Of the hundred-court of the She- 
rift, and the whole matter concern= 
ing it. See tit. Hundred, 

Of the Sheriff's turn, and' the 
whole matter concerning it. See tit. 
Turn of the Sheriff. 

Where the Sheriff's return is not 

ood without putting his hand to it, 
See tit. Return of the Sheriff. 
Where and what averments are 
ood againſt the Sheriff's return. 
See tit. Averment, 

Action upon the ſtatute for return- 
ing men more remote and ſuſpicious. 
See tit Adlion upon the Statute, and 
Statutes, M. 2. c. 38. there. 


Socage. 
What ſhall be ſaid tenure in fo- 


rogative to have wardſhi 


cage of the King, in capite. See tit. 
Tenure. 

Where and what ſhall be tenure in 
ſocage of a common perſon. See tit, 
Tenure, 

Form of pleading tenure in ſoeage. 
See tit, Pleadings. ; 

Who is ſaid guardian in ſocage, 
where he ſhall have writ of ward, 
and what, Sc. See tit. Ward. 

Where guardian in ſocage may en- 
dow herſelf of land held in ſocage, 
and how. See tit, Dower. 

Where the King ſhall have pre- 
and pri- 
mer ſeiſin of lands held of other 
lords, as well as himſelf, be they 
ſocage, or not. See tit. Prerogative 
twice. 

What ſum of money ſhall be paid 
for relief, for land held of ſocage 
tenure, See tit. Relief. | 


Soldiers. 

The ſtatutes which concern fol- 
diers, and the expoſition of them, 5 
R. 2. c. 10. 1m H. be c. $ 18 H. 6. c. 
18. 7 H. 7. Ct. H. 8.60 3. 2 E-6 
c. 2. 48 5 P. & M. c. 3. B. 6. 27. 

Where outlawry ſhall be avoided, 
becauſe the party was over fea, and 
certified by the Captain of the King's 
army in the King's ſervice. See Ut. 
Utlawry, and Ceriificates. 


Eummons. 


How ſummons ſhall be made in 
Pracipe quod reddat of land, and what 
is good, what not. B. 6. 54. b. 9. 31, 
32, See tit. Diſceit. 

In what writs ſummons ſhall be 
made to the perſon, and warning be 
good and ſufficient without ſummons 
in the land, though the writ concerns 
land. B. 6. 54. 

Where and in what writs the fum- 
mons ought to be fifteen days betore 
the return. B. 2. 128. See tit. Day 
and Attachment. | 

Where and when law ſhall be made 
of non-ſummous in a plea real. See 
tit. Lex, 


„Where 


Statutes, 


. Where ſummons, or non-ſummons 
ſhall be tried by the country. See 
tit. Ley, and Diſceit. 


Statutes, 
9 H. 3. 


Magna Charta, c. 1. B. 8. 19. 

Magna Charta, E. . of relief, and 
the expoſition of it, and the ſeveral 
ſums of money to be paid for relief 
of an Earl, Baron, or Se. holding 
by knight's-ſervice in chief, or grand 
ſerjeanty. B. 7. 32, 34. b. 9. 124. 
See tit. Knights, Baron and Baroneſs, 
and Grand Serjeanty. 

Magna Charta, c. 3 of wards, and 
the expoſition of it. B. 6. 73, 74, 75. 
b. 8. 173. See tit. Ward. 

Magna Charta, c. 8. of the King's 

debt, and pledges for the payment 
of it, and diſtreſs for it. See tit. 
Diſtreſs, and Prerogative ; and below, 
the Statute of the Exchequer, and 
Marlb. e. 15. and Art. ſuper Chart. 
c. 12. V. 1. c. 19. 
Magna Charta, c. q. of franchiſes, 
and the confirmation of them. B. 8. 
122 to 127, 128, 129. See below, c. 
38. Marlb. c. 5. Art. upon the Chart. 
c. 1, and 2, and Franch!/cs. 

Magua Charta, c. 10. of tenure, 
and encroachment of rents and ſer- 
vices, and the expoſition of it. B. 4. 
11. b. 5. 2 p. log. b. 6. 58. b. 8.65. 
b. 9. 33, 34. b. 10. 107, 108. See 
tit. Ne injuſte wexes, and Seifin. 

Magna Charta, c. 11. of common 
pleas. B. 2. 44. b. 8. 19. b. 11. 68. 
dee tit. Bench of the King, Common 
Bench, Prerogative, and Faſtices. 

Of afliſe to be taken in the own 
ſhires, and the expoſition of it. B. 7. 
3. b. 8. 57. See tit. Adjournment, 


Writ, Mortdancejtor, Axe. b. 4.4. 


dee . e. 3 18. 

Magna Charta, e. 14. of amerce- 
ments, afferemeat of them, and ex- 
poſition of the ſtatute. B. 5. 2 p. 55. 
b. 6. 48. 64. b. 8. 39, 40. 61. dee 
tit. Amercement, and Moderata Miſeri- 
cordia, b. 11. 44. and Marlb. c. 1. 9. 

Magna Charta, c. 20. of caſtle- 


ward, and the expoſition of it. B. 4. 
88. See tit. Ca/tles, Eſcuage, Extin- 
guiſhment, and Tenure, 

Magna Charta, c. 22, of forteiture 
of year, day, and waſte for f-lony. B. 
4+ 124. and below, Prerogotive, c. 16. 

Magna Charta, e. 27. of the King's 
prerogative to have wardſhip of lands 
held in burgage and fee-tarm. See 
tit. Prerogative, twice, and below, e. 
I. 19. Livery, and Tenure. 

Magna Charta, c. 29. of accufation, 
and trial by peers, c. and the expo- 
ſition of it. B. 5. 2 p. 64. b. 6.52. b. 
9. 30, 31. b. 10. 74. See tit. Crown. 

Magna Charta, c. 31. of tenures of 
honours, &c. and the expoſition of 
it. See below Prerogative, c. 1. 

Magna Charta, . 32. See below, 
18 E. 1. Quia emptores terraruim. 

Magna Charta, c. 34. of appeals 
for women of the death of their huſ- 
bands. B. 4. 42. 45- 47, 48. 76. b. 
7. 13. See tit. Appeal. 

Magna Charta, e. 35. of leets, and 
the Shcritt*s turn, and the expoſition 
of it, B. 1.1. 44, 46. See tit. Leets, 
and below, 1arlb. c. 10. and 31 E. 
2. To 14. 

agua Charta, e. 36. of mortmain, 
and the expoſition of it. B. 1. 24. 

123. b. 4. 106. b. 11.1. Ses tit. 
Mortmain, and below, V. 2. c. 32 
and 33, and 7 F. 1. of the Religious, 
and the books there. 


9 H. 3. 


Charter of the foreſt, and the ex- 
polition of it. B. 2. 80. b. 8. 137, 138. 
b. 9. 49, 50. 72. See tit. Foreſts. 


20 H. 3. 


Merton, c. 1. of dower and da- 
mages in it, and the expoſition of it. 
B. 4. 30. dee tit. Damages. 

Merton, c. 3. ot redifleiiin, and the 
authority of the Sheriff and Coroners, 
and the expofition ot it. B. 4. 4. 41. 
45, 46, 47. b. g. 2 p. 88. 121. b. 6. 
9. 12. b. 8. 162. b. 9. 72. See tit. 
Rediſſeifin, aud Coroners. See below, 
Marlb. 8. and V. 4. C. 26. 

K k 3 Mert. 


Statutes. 


Mert. o. 4. of common and im- 
provement of it, and the expoſition 
of the ſtatute. B. 4. 47. b. 6. c. b. 8. 
48. b. 9. 122. See tit. Aſize, and 
below, V. 2. 20 and 46. b 2. 25. 
Miert. c. 6. of wards, and their mar- 
riage, and intruſion, marriage unſatiſ- 
fied. B. 1. 88. b. 4. 76. 82. b. 5. 2p. 
58 and 127. b. 6. 70. 75. b. 9. 72, 71. 
b. 10. 119. Sce tit. Action upon Sta- 
tute, Tender, Refuſal, and Retaincr. 

Mert. c. 8. of limitation, and ex- 
poſition of it, and of other ſtatutes 
touching limitations. Sce below, . 
1. c. 38. V. 2. C 36. and 32 H. 8. 
c. 2. and the books there. 

Mert. c. 9. of baſtardy, and trial 
of it * pleading, and the expoſi- 
tion of it. B. 4. 29. b. 5.9. 11, 12. 
b. 6. 65. b. 7. 43. b. 8. 101. See tit. 
Baſtardy. 

Mert. c. 10. of Attornies to be 
made in ſuit c. and the expoſition 
of it. B. 8. 58. 82. See tit. Attor- 
zcy, and below, V. 2. c. 20. 

Mert. c. 11. concerning impriſon- 
ment of thoſe who hunt in parks, or 
Sc. See M. 2. c. 20. below. 


21 H. z. 


Of the ſtatute of the biſſextile, the 
expoſition and computation of it, B. 
8. I Qs dce tit. Computation. 


51 H. 3. 


Statute of the Exchequer, and the 
expolition of it. See above, Mag. 
Chart. c. 8, and 18. Art. upon the 
Chart. c. 12. V. I. 19. and the books 
there. 


63 H. z. 
Marliridge, c. I. of diſtreſs to open 

in the King's highway. See below, 
e 

12, U. c. 2. of diſtreſs for ſuit to 
the court and expolition of the ſta- 
ture. See above, Magna Charta, c. 
14, and below, c. 9. Amercement, 
Hundred, and Leet. | 

Marlb. c. 1, and 3. of diſtreſs for 
rent, or ſervices not due, and the 


expoſition of it. B. 4. 11. 76. b. g. 

76, See tit. Writ, and Treſþaſs. 
Marlh, c. 4. of diſtreſs taken in 

one county, and driven into another, 


and of diſtreſs exceſſive, and unrea. 


ſonable. B. ls b. 11. 445 See tit. 
Adion upon the Statute, and Diftre/; 
and bel, N. 1. c. 16. * 

Marth. c. 6. of collufion upon 
feoffments, or c. to out the lord of 
his wardſhip, and the expoſition of it. 
B. 1. 122. b. 2. 94. b. 3. 66. 81. b. 
4. 4+ 83. b. 6. 76. b. 7. 40. b. 8. 164. 
b. 9. 73. b. 11.77. See tit. Colluſion, 
and 32 H. 8. c. 1. 

Marlh. c. 7. of proceſs in the writ 
of ward, and the expoſition of it. 
See below, V. 2. c. 38. 

Mar lb. c. 8. of rediſſeiſin. See a- 
bove, Mert. c. 3. and the books there. 

Marlh. c. q. of ſuits, and contri- 
bution eras 2 betwixt parceners, 
or Sc. and the expoſition of the ſta- 
tute. B. 4.121. b. 6. 1, 2. b. 8. 105, 
106. b. . 34. See tit. Contra formam 
Seoffamenti, Apportionment, Partition ; 
above, Mag. Char, c. 14. here, c. 2. 

Marlh. c. 10. of leets, county- 
courts, and the Sheriff's turn. See 
above Magna Charta, C. 35. aud the 
books there. 

Marib. e. 12. of days in 2. impedit. 
B. 5. 2 p. 40. See tit. Aſſent. 

Marlh, c 14. of exemption of ju- 
rors, and the expoſition of the ſta- 
tute. B. 6. 53. b. 8. 18. 108. See 
tit. Exemption. | 

Marlb, c. 15. of diſtreſs taken in 
the highway, and out of the tee, and 
expolition of it. B. 8. 60. See tit. 
Action ion the Statute above, c. 1. 
and below, V. 1. c. 16. and Art. 
cleri, c. 9. 

Mar lb. c. 23. of proceſs in account. 
B. 3. 12. c. See tit. Account, and 
below, V. 2. c. 11. and Outlacury. 

Marlh. c. 24. of Juſtices in Eyre, 
and their authority. B. 2. 80. b. 5 
5. b. 8. 37. 39. b. 10. 71. See tit. 
Juſſices, and below, V. 1. c. 18. 
 Marlb. c. 25. of murder“ and what 
is murder. B. 1. 99. b. 4. 40. 42 
44. b. 9. £6. 68. 81. 112. See tit, 
Crown, and below, 3 H. 7. 1. 
? Marlb. 


FStatutes. 


Marlb. c. 27. of amercement of 
muinpernors. B. 8, 39. See tit. A- 
mercement. | 

Marlh, c. 29. of a writ of entry, 
and the expoſition of it. B. 6. 9. 
dee tit, Writ of Entry. 


3 E. Nes. 1. 


Nes. 1. e. 2. of clergy, the pri- 
ſoner to be delivered to the Ordinary 
to make purgation. B. 5. 26, 27. b. 
11. 29. 37. 38. See tit, Clergy, and 
below, 18 LI. 7. 

I. I. c. 3. of eſcape, and how it 
ſnall be tried and diſcuſſed. B. 11. 
64, 65, See tit. E/cape. 

2s. C. . of . and what 
goods ſhall be ſaid wrecked, and how 
they ſhall be claimed, Fc. B. 5. 2 p- 
106, 107. 109. See tit. Wreck, 

. 1. c. 5. of election of Abbots, 
Priors, Sc. and expoſition of it. B. 3. 
74. b. 4. 77, 78. b. 10. 31. 34. See 
tit. Election, and below Art. cler. c. 13. 

. 1. c. 6. of amercements, aftere- 
ments of them to be reaſonable. See 
above, Mag. Chart. c. 14 the books 
there, and tit. Moderat. miſericord. 

I. I. c. 7, and 31. of purveyors, 
and how they are to demean them- 
{elves in their office. B. 8. 140. b. 

10. 73. See tit, Officers. 
. I. c. 10. of Coroners, how to be 
choſen, what perſons they muſt be, 
the credit the law gives them, and 
how, and when they ſhall be diſcharg- 
ed. B. 4. 41. 45. b. 5. 2 p. 57. b. 8. 
39. 41, b. 9. 31. See tit. Coroners. 

I. 1, c. 11, of Odio and Atia, and 
the expoſition of it. B. 9. 50. 

W. I. c. 14. for the time to begin 
and proſecute appeals. B. 4. 42. b. 5. 
2 p. 107. b. 7. 30. See tit. Appeal, 
and below, 3 H. 7. c. 1. 

A. . c. 14. of the principal and 
acceſſary, and when the acceſſury 
ſhall be arraigned, and the expoſition 

of the ſtatute. B. 3.43, 4)+ 47. b. 9. 
68. 117, 118, 119. See tit, Crown, 

IF. I. c. 16. of diſtreſs, See Marlb. 
c. 4, and 15. and the books above, 
and Art. cler. c. q. below, 

W, 1. c. 17. of replevy, and power 


of the Sheriff for delivery of diſtreſs 
taken and incloſed in a caſtle, or &. 
B. 5. 2 p. 92, 93. See tit. I 

N. 1. c. 18. of Juſtices in Eyre. 
See above, Marlh. c. 24. the books 
there, and Mag. Cha. c. 14. 66. there. 

I. 1. c. 19. of the King's debts, 
and manner of levying them. See 
tit. Mag. Char. c. 8, and 18. and 51 
H. z. Statute of the Exchequer above, 
and Art. upon the Chart. c. 13. and 
the books there. 

M. i. c. 20. of miſdoers in parks. 
B. 8. 138. b. 9. 72. 74. See tit. Foreſt, 
and Notice, 21 E. 1, of Sc. below, 

I. 1. c. 22. of wards, and intru- 
ſion by the heir, the marriage not 
ſatisfied. See above, Mert. c. 6. and 
the books there, and b. 6. 22. 71. 74. 
b. 7. 43. b. 9. 72, 73, 132. b. f. 2 
p- 102, and tit. Ward, Action upon 
Statute, Judgment, and Retainer. 

. 1. c. 20. of extortion in the 
Sheriff, or &c. B. 4. 76. b. io. 101. 
See tit. Extorrion, and Notice. 

V. i. e 27. of extortion, See e. 
26. and the books above there. 

. i. c. 35. ot aid to make his ſon 
Knight, or marry his daughter. B. 11. 
44. See tit. Aid to $night his Son, &. 

1. . c. 32. of barretors. B. 8. 36, 
37. See tit. Barretor. , | 
. 1. c. 30. ot diſſeiſin with force. 
B. ri. 42. See tit, /mpriſonment. 

WW. 1. c. 38. ot limitations, Sc. B. 
4. 10, 1. b. 7. 45. b. 8. 65. 126. b. 
9. 30. b. 11. 68. dee tit. Limita- 
tion, and W. 2. c. 46. | 

I” 1. c. 39. or voucher out of the 
degrees in a writ of entry, and the 
counterplea to it. B. 1. 15, See tit, 
Counterplea of Voucher. 

IF. . c. 40. of battle in a writ of 
right. B. 8. 46. b. 9. 31. See tit. 
Battle. 

1 1, c. 41. of eſſoins in novel 
diſſeiſin, attaints, Sc. B. 4. 35. b. 
8. $52. | 

2 1. c. 46. of age in the writ of 
entry. B. 6. 4. See tit. Age, Freſb 
$4/t, and Stat. Glouceſter, c. 2. below. 

. 1. c. 47. of the next friend and 

uardian to appear, and ſue for the 
infant, Sc. B. 4. 53, 54. 124. b. 7. 1. 
Kk 4 * ais 


$/ntntes 


Calvin's caſe, 2. B. 8. 58. b. g. 30. Sce 
tit, Attorney, and . 2. c. 15. below. 


4 E. 1. 


Office of Coroner, and the expo- 
fition of it. B. 5. 2 p. 108. See above 
W. 1. c. 4. b. 2. 93. b. 4. 41. 45 
See tit. Coroners, 

Of bigamy, c. 3. of the King's 
aid to his committee, or Sc. B. g. 
16. See tit. Aid of the King. 

Of bigamy, c. 5. of clergy. B. 5. 
13. See tit. Clergy. 

Of bigamy, c. 6, of warranty by 
Dedi and Conceſi in deeds. and the 
expoſition of it. B. 1. 2. b. 4. 81. 
See tit. Counterplea of Warranty, and 


E xpoſition. 


6 E. 1. Of Glouceſter. 


Glouceſter, c. 1. of damages and 
coſts in actions, and the expoſition 
of the ſtatute. B. 7. 29. b. 8. 50. b. 
10. 116. b. 11. 51. See tit, Al, 
Mortdanceftor, and Damages. 

Glouceft, c. 2. of age upon the 
deed of the anceſtor, and pleaded in 
bar, and the expoſition of the ſta- 
tute. B. 6. 1, 2, 3, 4. b. q. 85. 

Glouceft, c. 3. of warranty collate- 
ral, and the expoſition of the ſtatute. 
B. 1. 76. 140. b. 3. 59. 63. b. 4. 4. 
b. 5. 2 p. 47. 80. b. 8. 51, 52,53, 
£4, 134. b. 9. 11. 26. 106. b. ic. 90, 
97. See tit. Warranty, and Scire fa- 
cias; and below, V. 2. c. 1. 

Glouceſt. c. 4. of Cefſavit, and ex- 
hs of it. B. 2. 93. b. 5. 2 p. 8. 

+4. 11. b. 6. 3, 4. b. 8. 44. 86. 118. 
b. 9. 85. See tit. Ceſſavit, and Ar- 
rearages, and W. 2. c. 21. below. 

Gloucęſt. c. 5. of waſte againſt the 
tenant tor lite, years, or c. and the 
expoſition-of it. B. 1. 46. b. 2. 35. 
62. 68. 92. b. 3. 23. 28. 84. b. 4. 03. 
68, 69, 70. b. 5. 2 p. 12. 17. 43.77. 
115. 119. b. 6. 37. 41. 44. 68. b. 8. 
87. 162. b. 9. 139. 142. b. 10. 116. 
139, 140. b. 11. 40. 44, 45. 48, 49, 
50. 80, 81, 82. 84. See tit. Waſte, 

Glouceft. c. 7. of the writ of entry 
in caſa proviſo, und the expoſition of it. 
pee . 2. e. 24. and the books there, 


Glouceſi. e. 8. of the county- court, 
and of what matters and actions it 
ſhould have plea. B. 8. 60, See tit, 
Connty-court. 

Glouceſt, c. 8. touching warrant of 
eſſoin, and what is ſufficient, what 
not. B. 2. 17. See tit. Eoin. 

Glouceſt. e. q. of Odio and Atia, 
and pardon. See V. 1. c. 11. above; 
and for pardon, b. 5. 2 p. 91. See 
tit. Crown, and Expoſition, in his own 
defence. 

Glouceſt, c. 11. of reſceit by the 
leſſor for years, or Cc. B. 6. 57, 
See tit. Reſceit. 

Glouceſt. c. 3. of eſtrepement, and 
expoſition of the ſtatute. B. 5, 2 p. 
115. See tit. Eſtrepement. 


7 E. 1, 


Of ieligious men and mortmain, 
and expolition of the ſtatute. See 
Mag. Char. c. 36. and the boaks 
there, B. 1. 123. b. 3. 31. b. 7. 26. 
39. and V. 2. 32, below, and the 
books there, and 15 K. 2. c. 5. 


It . 1. 


Aclon Burnel of recogniſance, and 
Sc. and the expoſition of it. B. 2. 
59. b. 3. 12, 13, 14. 67. b. 4. 31. 
64, 65, 06, 67. 74. 83. b. 5. 2 p. 85. 
$6. 90. b. 7. 19, 20. 22. 48, 49 b. 
8. 183. 171. See tit. Recogni/ance, 
Extent, Execution, and below, 13 E. 1. 
of Merchants, and 23 H. 8. c. 6. 


13 E. 1. Weſt. 2. 


V. 2. c. 1. of tail, and the expoſi- 
tion of it. . 

1. What things may be given in 
tail by the words (and equity of the 
ſtatute) what not. B. 1. 88. 96, 97+ 
b. 3. 8, 9. b. 4. 22, 23. b. 7. 13, 14+ 
33, 34» 35+ b. 9. 105. 

2. What gifts, and by what words 
ſhall be eſtates tailed within the ſta- 
tute, what not. B. 1. 46. 66. 84. 103» 
120. 140. b. 3. 37. b. 6. 16, 17- b. 
7. 41, 42. b. 8. 21, 22. 27. b. 9. 
128. b. 10. 50. 

3. Where 


3. Where eſtates in tail created 
by condition and proviſion upon 
contingency, to have continuance 
and perpetuity, be good by this ſta- 
tute, or not. B. 1. 84. 88. 130, 131. 
138. b. 6. 40 to 43. b. 10. 37 to 43. 
and 52, See tit. Conditions, and Per- 
petuittess 

4. Of power of the donee in tail 
to alien the land after iſſue, before 
this ſtatute, and what eſtate he had, 
and what heir ſhall inherit his land, 
B. 1. 103. b. 3. 8. 85. b. 4. 4. b. 6. 41. 
b. 8. 35. 72. b. 9. 132. b. 11. 72. See 
tit. Formedon in Tail. 

5. Where the ſecond huſband ſhall 
not be tenant by courteſy, nor the 
ſecond wife endowed after this ſtat- 
tute. B. 9. 6. 

6. Formedon in diſcender given by 
this ſtatute inſtead of Mortdanceſtor. 
B. 4. 4. and ſupra, ſect. 4. 

7. Upon the words of the ſtatute 
not extended to gitts betore made. 
B. 9. 26. 

8. Of the words (the ſine in law 


ſhall be void.) B. 3. 88, 89. b. 7. 32. 


b. 9. 140. b. 10. 38. See tit. Zæpoſi- 
Dion, and Nullity. 

9. Upon the words (nor ſhall ſuch 
heirs need to claim.) See tit. Claim. 

10. Of the words of the ſtatute 
(ſo that they to whom ſuch land was 
given, ſhall have no power to alien) 
and yet they may alien, and it ſhall 
be diſcontinuance, and put the iſſue 
to a formedon. B. 3. 85. See tit. 
Diſcontinuance of Lands. 

11. And the eſtate-tail ſhall be 
barred tor ever by common reco- 
very with voucher, notwithſtanding 
the word aforeſaid. B. . 62, 63. 94. 
96. 106. 131. b. 2. 15, 16. b. 3. 5. 
b. 6. 32. 40, 41. b. 10. 37. See tit. 
Faijifying of Recovery, and below, 34. 
H.8.c 20. 

12. And by warranty, with, or 
without aſſets. See Stat. Glow. c. 3. 
above, and the books there, and tit, 
Aſſets, Warranty, Scire facias, and 
Formedon. 

13. Where and in what caſes for- 
medon in deſcender was at the com- 
mon law, Cc. dee tit. Formedou. 


b Statutes. 


14. Where this ſtatute binds the 
King, as well as a common per- 
ſon. See below, near the end. 

W. 2. c. 3. of Cui in vita, and the 
expoſition of it. 1. Of the Cui in vita. 
B. 6.8. b. 8. 72. See tit. Cui in vita. 

2. Of reſceit, and expoſition of the 
ſtatute touching it. B. 1. 84. b. 3. 4.9. 
61. b. 10. 44,45+ b. 11. 39.80. See tit. 
Ręſceit. B. 6.8. Falſhing of Recovery. 

W. 2. c. 4. of dower, and 2uod ei 
deforceat, and the expoſition of the 
ſtatute. 1. dower. B. 6. 57. b. 9. 16. 
See tit. Dower, 

2. Of 2uod ei deforceat. B. 3.9. b. 
5. 2 p. 85. b. 6. 8. 40. b. 11. 62. See 
tit. 20d ei deforceat. 

IW. 2. c. g. of 2. impedit, and dar 
rein preſentment, and the expoſition 
of it. 1. of the words (whoſe pre- 
ſentee is admitted) and in what caſes 
admiſſion is a ſufficient title, and 
gains the adyowſon of a church, or 
not. B. 4. 79. b. 6. 29, 30. 49. b. 7. 
28, b. 9. 132. See tit. Quare impedit, 
twice ; IJuduction, and Plenarty. 

2. Where uſurpation and preſen- 
tation to a church during minority 
and wardſhip, or upon tenant in 
courteſy for life, or years, or upon 
tenant in tails, gains not the ad- 
vowſon againit them in reverſion, 
or Sc. B. 6. 29, 30. 49, 50. b. 7. 28. 
b. 11. 33. See tit. Qare impedit. 

3. Upon the words (he fhall have 
ſuch action as his laſt anceſtor ſhould 
have had) to be intended of an ad- 
vowſon which deſcends, and not of an 
advowſon which he purchaſed. B. 2. 
3. b. 6. 50. b. 11. 33. and Enfant. 

4. Upon the words (nor ſhall this 
ſtatute be ſo largely underſtand, &c. 
but the judgment given in the King's 
court ſhall ſtand in force until, Oc.) 
B. 6. 50. See above, ſect. 3. 

5. Upon the words (the plea ſhall 
not fail for pienarty, ſo that the 
writ be purchaſed within fix months.) 
B. 6. 29. 49, 50. See tit. Writ to the 
Biſhop, and Quare impedit, of the col- 
lation of a Biſhop. 

6. Upon the words (it is provided 
that from henceforth it be in the e- 
lection of the party diſturbed, * 

5. 


5 Aue. 


B. 5. 2 p. 87. 97, 08. b. 6. 57. See 
tit, Juare impedit, and Seiſiu. 

7. Of damages in Q. impedit, where 
the laſt preſeatation 1s to be recovered. 
B. 6. 2 p. 58, 59. b. 6. 48, 49+. 51, 
See tit. Quatre impedit. 


8. Of the words (half year's time) 


the expoſition and computation of it. 
See tit. Expoſition, and Computation. 

9. Of the words (and from hence- 
forth writs ſhall be granted for cha- 
pels, Sc. See tit, Quare impedit. 

10, Upon the words concerning 
the Indicavit, and writ of right of ad- 
vowſon of tithes, or of the third part 
of an advowſon, or &c. See tit. /x- 
dicawit; and below, 9 E. 2. Artic. 
cler. See tit. Advoteſon. 

Wee. 2. c. . of the writ of meſne, 
Oc. B. 4. 93. b. 6. 58. b. 8. 54. 80. 
134. b. 9. 21, 22. 110, 111. See tit. 
Meſne. M. 2. c. 45. 


W. 2. c. 10. of making attornies - 


in ſuits, and what was the the law be- 
fore. B. 8. 58. 

W. 2. c. 11. of account, and au- 
ditors, and their authority. B. 3. 12. 


44. b. 8. 82. 119. b. 11. 38, 40, 89. 


See Marlb. c. 2 :. above, and tit. Ac- 
count, and Expoſition. 

M. 2. c. 12. of appeal, and abet- 
tors, and damages to be recovered 
againſt them, and the expolition of 
the ſtatute. B. 4. 45. 47. b. 8 2 p. 
112. b. 8. 66. b. 11. 33. 77. dee tit. 

Abettors, and Appeals. x 

V. 2. c. 14. of waſte, and the ex- 
poſition of it. 1. Of prohibition at 
the common law, and waſte againſt 
tenant of dower, and by courteſy, 
Oc. B. 3. 23. b.8.87. bg. 42. b. 10. 
116. b. 11. 49, 50. 81. 83. Sce tit. 
Waſte, and Action upon the Statute. 

2. Form of the writ of waſte, 


and againſt whom the ſtatute ought. 


to be recited, againit whom not, B. 
4. 68. b. C. 2 p. 12. 15.75. 77. b. b. 
44. See tit. Stat. Glouc. c. 5. above, 
and Action upon the Statute, 
3. Upon the words (ſhall go to the 
place walted) and the expolition of 
them. B. 4. 6c. b. 8. 152. See tit. 
Waſte, Glouc. C.. 5. 
W. 2. c. 16. of tenure by priori- 


it. B. 6. 8. b. 8. 48, 49. 


ty and poſteriority, and who ſhall 
have the wardſhip of the heir. B, 
5. 2, p. 56. See tit. Ward, and Prero. 
gative, e. 2, below, and Prerogative, 
28 F. 1. below. 

. 2. c. 18. of Elegit, and execu- 
tiop, and how the Sheriff ſhall de- 
mean himſelf upon it. B. 3. 9. 12. 14. 
b. 4. 66. 07. 74. 82. b. 5. 2 p. 90. b. 
6. 78. b. 7. 30. b. 8. 171. See tit. 
Elegit, Execution, and Extent, 

2, Upon the words (he ſhall re- 
cover by a writ of novel diſſeiſin.) 
B. 5. 2 p. tog. See tit. Axe, aud 
Stat. Merchants, 13 E. 1. below. 

W. 2 c. 19. Ot the Ordinary, and 
the expolition of it. B. 5. 2 p. 82, 83. 
b. 8. 135. b. 9. 39. See tit. Ordinary, 

. 2. c. 21, of Cefſavit and the 
expoſition of it. See Stat. Glouc. e. 3. 
and the books there, 

W. 2, c. 22. of waſte by one joint. 
tenant, or tenant in common againſt 
another, and the expoſition of it, 
B. 11. 49. 82. See tit. Waſte, 

W. 2. c. 23. of account by an ex- 
ecutor. B. 11. 89, 90, 91. See Account, 

IF. 2. c. 24. of nuſance, and the 


expolition of it. B. 5. 2 p. 101, b. 


48, 49. See tit. Nxſance. 

There, of Quod permittat, and a- 
gainſt whom it lies. B. 5. 2 p. 101, 
b. 8. 48, 49. See tit. Nx unce. 

W. 2. c. 24. of the writ of entry 
72 Confimil: caſu, and ex polition ot 
See tit, En- 
try, and Writ of Entry, and Conſimil 
caſt. B, Ii. 80. 

W. 2. c. 25. of aſſiſe, and the 
expoſition of it. 1. That it was 4 
ſpeedy remedy, and at the common 
law. B. 4. 35. b. L. 50. 66. See Stat, 
Glouc. c. 1. above. 

2. Aſſiſe of eſtovers, or of parcel 
of them, B. 5. 2 p. 25. b. 8. 47, 48. 
b. . 112. Sce tit, Ae, Common, 
and Eflowers, 

3. Ot aſſiſe of wood, and of pro- 
fits to be taken in woods. B. 4. 87. 
b. 11. 49. See above, fect. 2. and 
tit. Mixe, Wood, and Demand, 

4. Of aſſiſe of a corody, or of 
parcel of it. B. 8. 46, See tit. Aſtac, 
Corody, and Demagd. 


5. Of 


8. Of toll. B. 8. 46. See tit. Toll. 

6. Of offices and profits belong- 
ing to them, and of what, and what 
eſtate. B. 8. 45, 45, 47. 49. 55. See 
tit. A/ize, Demand, and Plaint, 

7. Upon the words, the writ ſhall 


be De libero tenemento. B. 8. 47, 48, 


49. b. 5+ 2 p. 61. See tit. Writ, where 
it ſhall be general, and the count 
ſpecial. 

8, Of „ paſture, tur- 
bary, and fiſhing. B. 2. 23. b. 4. 37. 
444 4. b. 6. 57. b. $. 48. 50. See 
tit. A/ize, and Common, 

9. Upon the words, they ſhall be 
had for diſſeiſors, as well the feoffer, 
as the feoffee. B. 3. 77, 78. b.g. 2 p. 
79, 80. See tit. Diſſe;fin. 

80. Upon the words, where one 
feedeth in the ſeveral of another. B. 
8. 50. See tit. Axe. 

11. Upon the words (let them that 
are named diſſeiſors beware) what 
pleas the diſſeiſors ſhall have, what 
not. B. 7. 26. See tit. Diſſeiſiu, and 
Excumbent. 

12. Of certificate of aſſiſe upon a 
Bailiff's plea, or &c. and where it 
lies. B. 4. 4. b. 6. 8. b. 8. 65, 66. 
dee tit. Certificate Age. 

13. Of damages to be recovered 
in aſſiſe of novel diſſeiſin. See tit. 
Damages. 

14. Of impriſonment for diſſeiſin 
in fact with, or without force, or 
upon pleading, or failing of the re- 
cord. See tit. Imprifoument, and Fine 
4% the King, and Ast ze above, ſect. 12. 
V. 2. c. 26. Ot rediſſeiſin, and the 
expoſition of it. See Stat. Merton, 
e. 3. above, and the books there, and 
Marlb. c. 8. 

I. 2, c. 28, Of effoin in aſſize, 
and the expoſition of it. B. 4. 35. 
b. 8. 50. See tit. Eoin, and V. 2. 
C, 26, ſect. 1. above. 

I. 2. c. 29. Of oyer and termi- 
ner, and to whom commiſſion ſhall 
be directed, to whom not; and their 
authority in caſes. B. 4. 46, 47. b. 
b. 20. b. 7. 12. b. 9. 56. 118. See 
tit. Juſtices, and Odlo and Atia. 


V. 2. c. 30. Of Niff prius, and Juſ- 


tices of aſſiſe, and their authority; 


* 


9. 13. 


ſition of the ſtatute. 


Statutes. 


and the expoſitipn of the flatute, 
B. 10. 54+ 103. b. 11. 62. See tit. Ju- 


ice, 27 E. 1. of Fines, and 12 E. 2. 


1. Of aſſiſes mentioned in the ſta- 


tute to be taken in the proper coun- 


ties. See above, Magna Charta, c. 12. 

2, Of adjournment. B. 4. 4. b. 8. 
57. See tit. Adjournment, 

3. Upon the words (that the Ju- 
ſtices ſhall not compel the jurors, to 
ſay preciſely whether it be diſſeiſin, 
or not) Sc. B. 1. 18. 22. 64. 126.174. 
b. 2. 4, 5. 8, 9. 28. 56. b. 3. 37. 43. 
b. 4. 7, 8. 24. b. 5. 2 p. 11. 30. 78. 
84. 89. b. 6. 49. 67. 77. b. 8. 94. b. 
9. 12, 13, 14. 83, 84. 09. b. 10. 122, 
123. b. 11. 9. See tit. Verdict. 

4+ vn the words (the Juſtices 
of the Benches) ſhall have in their 
circuits Clerks to inroll all pleas, Sc. 
B. 9. 12, 13. 

5. Upon the words (henceforth 
the Juſtices ſhall not put in affiſes, 
or juries, any other jurors than thoſe 
who were ſummoned at the firſt.) B. 
9. 13. 

I. 2. c. 31. Of a bill of exception, 
and error upon it. Sce tit. Error. 
B. 9g. 13. 

V. 2. c. 32. Of mortmain by re- 
covery by defendant and inquiry of 
colluſion, and the expoſition of it. B. 

See tit. Colinſion, and Mort- 
main. | 

W. 2. c. 36. Of raviſhment of 
ward, and marriage of him, and 
expoſition of the ſtatute, B. 6. 22. 
43. b. 2.93. b. 5. 2 p. 102. b. 9. 72. 
73. 132. See tit. Ward, Election, 
Judgment, and Proceſs. 

V. 2. c. 38. Ot jurors, and the ex- 
poſition of it. B. 8. 118. See tit. Ac- 
tion upon Statute, Juror, and Panel, 
and below, Artc..upon Chart. c. g. 

IF. 2. c. 40. Of age in Cui in vita. 
B. 1. 15. b. 4. 50. See tit. Age. 

M. 2. c. 41. Ot Contra formam colla- 
tions, and expoſition of the ſtatute. 
B. 1. 41. b. 4. 76. 108. b. 6. 68. b. 
11.11. . | 

WW. 2. c. 45, Of execution by Scire 
facias atter the year, and the expo- 
B. 2. 37. b. 3. 


12. 14. b. 4. 05, 66. b. 5. 2 p- 36. 88. 
: + 8 
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Statuter. 


b. 9. 153 See tit. Execution, Recogni- 
fance, Scire facias, and Voucher. 


V. 2. c. 46, Of approvement of 


common, and expoſition of it. See 
Stat. Mert. c. 4. above, and the books 
there, and tit. Approvement. 

There, of aſſiſe of common of paſ- 
ture, and limitation upon uſurpation 
upon tenant in dower for life, years, 
c. See above, V. 1. c. 38. and 
the books there ; and for the other 
part, V. 2. c. 5. above, ſet, 2, 


13 E 1, Of Merchants, 


13. of F. 1. of merchants, and ex- 
poſition of it. B. 3. 12. 14. b. 4. 67. 
82. b. 7. 31. 39. See tit. Recogn:- 
ſance. B. 11. 64. and 23 H. 8. c. 6. 


below. 
13 E. 1. Of Circumſpecł. 


13 E. 1. of Circumſpecte agatis, ex- 
poſition of it. B. 4. 20. b. 5. 2 p. 67. 
b. 7. 44. See tit. Conſultation, and 
Prohibition. B. 5. 14. See below, 
Art. cler. c. 1. 


13 E. 1. Of V incheſer. 


13 of E. 1. of Wincheſter, of rob- 
bery, and hue and cry. B. 7. 6, 7. 
Sce tit, Hue and Cry. 


18 E. 1. Quia Emptores, 


18 E. 1. of Quia emptores terrarum, 
and the expolition of it. B. 3. 22. 
b. 4+ 120. b. 5. 2 p. 5, 6. 55. b. 6. 
1, 3. b. 7. 23. b. 8. 79. 106. b. 10. 
128. See tit. Apportioument. 


18 E. I, Of Fines, 


18. Z. 1. of the manner of levying 


Fines, and claim to be made upon 
them, and expoſition of it, 

1. Who may take cogniſance of 
fines, and before whom they ſhall 
be levied. B. 8 118. See tit. Fines 
of Lands, and Cogniſance of Fines. 

2. Upon the words (no fine to, 
be levied without an original.) B. 3. 


b. 5. 2 p. 38, 39. See tit, Error, and 
Falfifying of Recovery, 

3. Upon what original writ a fine 
is to be levied. B. 5. 2 p. 38, 39. 
See tit. Fines of J. andi. 

4. Upon the words, (if a woman 
covert be one of the parties, ſhe 
muſt be firſt examined.) B, 10. 43. 
See tit. Examination. 

5. Touching claim to be made, 
and where negligence of claim pre. 
judices, and whom not. See tit. Con- 
tinual Claim, and 4 H. 7. c. 24. below 


25 E. 1. Stat. of Carliſle, 


25 E. 1. Of Carliſle, touching be- 
nefices in England given and provid- 
ed by the pope, and the expoſition 
of it. B. 5. 14. b. 11. 73. 


21 E. 1. Of Malefattors Sc. 


21 E. 1. Of offenders in parks, 
and the expoſition of it. B. 9. 72. See 
tit. Fore/ts, and above, V. 1. c. 20. 


27 E. 1. Of Fines, 


27 E. 1. of fines, and averments 
againſt them, and proclamations, 
Sc. and the expoſition of it. 1. Up- 
on the words (where after waging 
of battle, and the great aſſiſe in 
their caſes, ever they hold the lail 
and final place.) B. 1. 96, 97. b. 8. 
100. Sec tit. Computation. 

2, Of averments againſt fines le- 
vied, that before the fine levied, 
and at the time of levying thereof, 
and ſince the demandants, or plain- 
tiffs, to their anceſtors were always 
ſeiſed of the lands in the fine con- 
tained, or of ſome part of them, 
Sc. the ſaid exceptions, Cc. hence. 
forth by no means ſhall be admitted 
againſt ſuch fines and recogniſances. 
B. 3. 88, 89. See tit. Averments, and 
Fines. 

3. Of the words concerning pro- 
clamations te be made upon them, 
and the manner thereof, below. 4. H. 
7. c. 24. and the books there. See 
tit. Error. 


27 1 


$Sratutet. 


27 F. 1. Articles upon the Charters. 


Artic, upon charter of the King's 
confirmation of the franchiſes, and 
the expoſition of it. B. 1. 51. b. 8. 
122 to 129. b. 9. 68. b. 11. 69. See 
tit. Confirmation, and Franchiſe. 

There, c. 2. of purveyors, and their 
authority, and the expoſition of it. 
B. 8. 146. b. 10. 73. See tit. Officers. 

There, c. 2. of the the court of the 
Marſhalſea, and the expoſition of it. 
B. 4. 46, 47. b. 6. 20, 21. b. 7.15. 
b. 10. 73. 79. See tit. Authority, A- 
Hion upon Statute, and Marſhalſca. 

There, c. 4. of common pleas in 
the Exchequer, they ſhall not be held 
there. B. 5. 2 p. 62. See Magna 
Charta, c. 11. above, and Exchequer. 

There, c. 6. of the ſeals. to what 
. purpoſes the petty ſeal, privy ſeal, 
or ſignet royal are ſufficient, or 
not. B. 2. 17. b. 6. 53. b. 8. 18. b. 
10. 112. 115. b. 11. 89 to 92. Sce 
ut. Seal, 

There, c. 9. of jurors, and the 
expoſition of it. See. B. 5. 2 p. 30. 
b. 8. 118. See . 2. c. 38. above and 
tit. Damages. | 

There, c. 10. of conſpiracy. See 


below, 33 E. 1. of Conſpiracy, and 


the books there. 

There, c. 12. of the King's debt, 
and diſtreſs for it, and expoſition or 
the ſtatute. B. 5. 2 p- 4: 50. 92. b. 7. 
19, 20. b. 11. 44. See tit. De, 
and Prerogative, above, Magna Charta, 
c. S. 8 1. H. z. Stat. ot the £xecheguer, 
and V. 1. c. 19. 

There, c. 15. of attachment, and 
ſummons in aſſiſe, and other writs, 
and expoſition of the ſtatute. B. g. 
31. See tit, Attachment 


There, c. 19. of removing the 


King's hand with reſtitution of iſſues, 
&c. and expoſition of it. B. 2.53. 
b. 4. 55. 57. b. g. 9. to 103. See tit. 
Livery, and Ozfter la main. 


28 E. 1. Of Wards. and Reli. 


28 B. 1. Of relief, and wards, aud 
ex poſition of the ſtatute. 


1. Of relief, and who ſhall pay 
it, who not. See Magna Charta, c. 2. 
above, and Relief. | 

2. Of relief and wardſhip of the heir 


in ſocage. B. 9. 73. and V. 2. c. 35. 
above, and tit. Socage. 


3. Of the three ſorts of writs there 
mentioned. B. 5. 2 p. 18. b. 8. 86. 


b. 9. 72. b. 10. 1 3c. b. 11. 6. 
See tit. Ward. 2 0 


4. Of Wardſhip by priority. See 
IW. 2. c. 16. above, and Ward, 

28 E. 1. of appeals and approve- 
ments. B. g. 119. See above, . 1, 
c. 14. and tit. Hppeals, below, Art. 
cler. c. 10 and 15. 


29 E. 1. Of Eſcheators. 


29 E. 1. Of reſeiſing, and Scire fa- 
cias, Sc. and the expoſition of the 
ſtatute. B. 8. 169. Sce tit. Reſeiſure 
and Entry congeable. 


33 E. 1. Of Conſpiration. 


23 E. I. of writ of conſpiracy, and 
where it hes, or not. B. 9. 20. 56. 
See tit. Conſpiracy; and above, Art. 
upon the Charter, c. 10. 


33 E. 1. Of meaſuring Lands, 


23 E. 1. Of meaſuring lands, and 
the expoſition of it. B. 6. C/. twice. 


33 E. Ordizatio Foreſtæ. 


33 E. 1. Ordinance of the foreſt, 
and the expoſition of it. See above, 
Charter of the Foreſt, and the books 
there, | | 


14 £..1. Of Morimain. 


24 ZE. 1. Licence to alien in mort- 
main, and the expoſition of it. See 
below, 11 E. 3 Pro Cler. c. 3. and 
Ad quod damuum, and Licence, 


1 E. 2, Of Knights. 
1 E. 2. Ot making knights, and who 


ſhall be compelled to accept the de- 
| | gree 
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Statutes, 


and dignity of a Knight. B. 6. 
8 7. 27. 33. See T Knights, 
Writ, and Fine to the King. 


9 E. 2. Art. Cleri. 


Articles of the Clergy. c. 1. 1. of 
tithes, obventions, and oblations 
b. 2. 44, 45+ 47, 48. b. 4. 75. b 5.9. 
13, 14. 2 p. 6 1. b. 7. 44. b. 11. 8, 9. 
16. See tit. Conſultation, Juriſdition ; 
and abeve, 13. E. 1. Circumſpect. 
2. Of mortuaries. B. 5. 13. 19. Sce 
tit. Conſultation, and Mortuary. 

3. Ot redemption of penance, B. 
4+ 20. b. 5 13, 14. See tit. Prohibition. 

4. Of laying violent hands, Oc. 
B. 4. 20. b. 5. 13, 14. 2 p. 51. b. 7. 
44. See tit. Attachment upon Prohi- 
Bition. 

5. Of defamation. B. 4. 17, 20. 
b. 5. 2p 51. See tit. Prohibition, and 
c. 4. 

Art. Cl. c. 2. and the expoſition 
of it. 

1. If debate be of the right of 
tithes, and the quantity of them 
come to the fouth part, Sc. B. 5. 
2 p. 10. 52. b. 10. 130. See tit. Ad- 
wowſon, and Tndicavit ; and above, 
N. 2. c. 5. ſect 10. 

2. Of penance, and redemption of 
it; above, c. 1. and the books there. 

Art. Cl. c. 3. of laying violent 
hands, and penance for it, and re- 
demption of penance. See above. 

Art. Cl. c. 4. Of defamation, pe- 
nance, and redemption of penance; 
above, c. 1. ſect. 3. 5. the books 
rhere. 

Art. Cl. c. 4. of damages, and coſts 
recovered in court-chriſtian. B. 4. 20. 
b. 5.13, 14. See tit. Con/ultation. 

Art, Cl, c. 9. of diſtreſs taken in the 
fees of the church, or the King's 
high-way. Sce above, Marib. c. 15. 
and V. 5. c. 16. and the books there. 

Art. &. c. 10. of appeals, and ap- 
prover. See above, V. I. c. 14. 28. 
Z. 1. of appeals, Oc. and the books 
there. 

Art. Cl. c. 13. of examination of 
a Clerk preſented to a church, and 
the expoſition of it. B. 5. 2 p 57+ 


* 


b. 6. 49. See tit. Qzare impedit, and 
the pleas for the Biſhop, 

Art, Cl, c. 4. of election of an 
Abbot, Biſhop, c. and the expoſi. 
tion of it. See above, VI. c. 5. and 
the books there. | 

Art, Cl. c. 15, 16. of clergy and 
abjuration, and expoſition of the 
ſtatute, B. 5 14 20, 27. See tit. 
Clergy. 

Art. Cl. c. 10. 16. of approving in 
appeals, and who ſhall become an 
approver. B. 9. 119. b. 10. 76. See 
tit. Appeals. | 


12 E. 2. Of York. 


12 E. 2. c. 2. of witneſſes. B. g. 32. 
See tit. Witneſſes. 

12 F. 2. c. 3. of N prius. See tit. 
W. 2. c. 30. above, and the books 
there. 27 E. 1. c. 4. of fines, 

12 E. 2. c. 4. of Niff prius, and the 
expoſition of it. See above. V. 2. 
C. zo. and the books there, and Stat. 
27 E. 1. c. 4. of fines, or rather of 
Nifi prius. See tit. Juſtices of Nif 

ius. 
Pp 12 E. 2. c. 5. of returns of She- 
riffs ; they ought to put their names 
to them, and the expoſition of the 
ſtatute. B. 5. 2 p. 41. See tit, Re- 


turn of the Sheriff. B. 8. 162. 


12 E. 2. of challenging of eſſoins, 
where and what eſſoin lies in a writ 
of dower, not not. B. 9. 15. See 
tit. Ein. 


17 E. 2. Prerogalive. 


17 E. 2. Prerogative, c. 1. of wards, 
and the expoſition of it. : 

Of the words (who hold of him in 
chiet) what is tenure in chiet, what 
not. B. 2. 81. b. 7. 8. 12. b. 9. 123. 
131.133. See tit. Tenure ; and above, 
Magna Charta, C. 27. 31. 

17 E. 2. Prerogative, c. 7. of te. 
nure of the King by poſteriority, and 
the expofition of it. B. 5. 2 p. 56. 
See tit. Ward, Priority; and Poſter:ority- 

There, c. 3. of primer ſeiſin, and 
the expoſition of the ſtatute. B. 8. 163. 
166. 172, 173. b. 9. 16. 132. b. 10. 80. 

Where the King ſhall have primer 


ſeiſin of a reverſion, or Oe 
* 2. 


a Sw Qt 


Statutes. 


B. 2: 93. b. 6. 3. b. 9. 126. 129. 132. 
See tit. Livery, and Ward, 

Where the King ſhall not have 
primer ſeiſin of lands to which the 
tenant has but right or title to en- 
ter, See tit. Ward, twice. 

Where the king ſhall have prero- 
gative to have primer ſeiſin of the 
dying ſeiſed of one who had a joint 
eſtate with another for life. Bh. 8. 
163. b g. 126, See tit. Ward and 
32 H. 8. c. 1. below. 

Where the King ſhall have prero- 
gative to have wardſhip and primer 
{eiſin of the heir of him to whoſe 
uſe ; below, 4 H. 7. c. 17. 

Where the King ſhall not have 
prerogative of primer ſeiſin of lands 
aliened by colluſion, See tit. Ward, 
and Collufton. þ 

There, c. 4. of women, and aſ- 
ſignment of dower in Chancery. B. . 
16, 17, See tit. Dower, and Fine to 
the King, and Magna Charta, c. 7. 

17 E. 2. Prerogative of parceners, 
and ſuit and tenure by them after 
partition, and the expoſition of it. 
B. 6. 1, 2. See above, Marbl. c. q. 

There, c. 6. of wardſhip of the 
heir married by the father within 
age of conſent, and expoſition of 
the ſtatute. B. 6. 22. 71. b. 5. 2 p. 
102. b. 9. 132. See tit. Ward. 

There c. 6 and 7. of alienation 
without licence. B. 2. 80, 81. b. 3. 
31. b. 6. 28. b. 8. 85. 106. twice. h. 
10. 28. See tit. Licence. 

There, c. 8 of advowſons, and the 
King's prerogative, that no time 
ſnall prejudice him in them, and ex- 
poſition of the ſtatute. B. 3. 78. b. 
5. 2 p. 14, 1. b. ©. 29. b. 7. 28. b. 
9. 132. See tit. Prerogative. 

There, c. 9 and 10. of the King's 
prerogative, to have the cuſtudy of 
1deots, and their lands; and expo- 
lition of the ſtatute, B. 4. 56. 120, 
127. b. 8. 170. See tit. /dcots. 

There, c. 11. of the King's pre- 
rogative to have wreck of the ſea, 
whales and ſturgeons, and the ex- 
poſition of it. B. 5. 2 p. 107, 108. 
b. 7. 16, See tit, Wreck, and ½ ft. 1. 
S. 4. above. . 


There, c. 12. of the King's preto- 


gative, of eſcheats, and forfeitures 


of lands held of other lords. B. 6. 6. 


See tit. Tenure, and Treaſon. b. 7. 20. 


Calwin's caſe. 

There, c. 1 7, of intruſions, and en- 
try upon the King's poſſeſſion before 
livery, and office found; and expo- 
ſition of the ſtatute. B. 2. 53. b. 4. 
58. b. 8. 172. b. 9. 139. See tit. Ea- 
truſion, Doxver, and Entry congeable. 

There, c. 15 of prerogative in his 
| ogy and patents of things appen- 

ant, or fc. and that they pats not 
by general words witheut expreſs 
mention, &c. B. 1. 50. b. 3. 31. b. 5. 
2 p. 11. b. 6. 66. b 7. 19. b. 10. 64, 
65. See tit. Grant of the King, and 
* 
here, c. 6. of forfeiture, and pre- 
rogative of the King to have year, 
day, and waſte. B. 4. 124. See tit. 
Forfeiture, | 

17 E. 2. Manner of doing homage. 

17 E. 2. Ot homage, B. 4. 8. b. 7. 
5 See tit. Homage. 


17 E. 2. Of the Templars. 


17 E. 2. Of Templars, and the ex- 
poſition of it. B. 3. 3. b. 7. 13. b. 


Il. 21. 


18 E. 2. Of Leets, 


18 E. 2. of leets, and what things 
are inquirable and preſentable there, 
what not. B. 5. 2 p. 73. 104+ 112. b. 
6. 77, 78. b. 9. 112, 113. See tit. 
Leets, Bar, and Turn of the Sheriff. 


1 E. 3. 
1 E. z. c. 6. Of attaints in perſonal 


actions, or aſſeſſing of damages. B. 


6. 44. b. 10. 119. b. 11. 6. See tit. 
alttaints. 

1 E. z. c. 4. Satute 2 of the King's 
debts, and the expoſition of it. See 
above Art. upon the Chart. c. 12. the 
books there, 

i E. 3. c. g. Statute 2. of confir- 
mation of franchiſes. See Mag. Char. 
above, c. 9. of franchifes, and their 

confir- 


' 
. 
. 


Statutes: 


eonfirmation, and tit, Confirmation, 
and Franchiſes, 

1. E. 3. c. 11. Of prohibition upon a 
ſuit in court- chriſtian for defamation. 
See above, Artic. Cler. c. 1. ſect. 5. 
and Circumſpecte agatis, and the books 
there. See tit. Prohibition. 


1 E. z. c. 12. Statute 2 of aliena- 


tion without licence. See above, Pre- 
rogati ve, c. 7. the books there, and 
tit. Licence, 

1 E. 3. c. 13. of tenures of an 
honour, and the expoſition of it. See 
above, Magna Charta, c. 31. and Pre- 
rogative, c. 1. fect, 1. and the books 
there. 

1 E. 3. c. 16 Stat, 2. of inditements 
taken in leets, or Sheriffs turns. See 
above, Mag na Charta, c. 35. and 31 
E. 3. c. 14+ and the books there. 


2 Z. 3. 


2 E. 3. c. 8. Of juſtice, and that 
the Juſtices ſhall not forbear to do it, 
neither for the great, nor little ſeal, 
expoſition of the ſtatute. B. 5. 2 p. 
40. Sce tit. Superſedas, and Seals, 20. 
Z. 3. below. 

2 E ;. c. 15. Of fairs, how they 
ſhall be held, and what days and 

laces. B. 5. 2 p. 83. b. 8. 20. 127. 

e tit. Deeds, and 5 E. 3. c. 5. 


4 E. z. 


4 E. 3. c. 2. Of Juſtices of gaol- de- 
livery, and their authority. B. 4. 40, 
47. twice. b. 6. 20. b. 7. 12. b. 9. 188. 
b, 10. 54. b. 11. 62. See tit. Juſtices. 

4 E. 3. c. 3. Of purveyors. See 
above. Art. upou the Chart, c. 2. the 
books there, and tit. Officers. 

4 E. 3. c. 5. Of treſpaſs by exe- 
cutors for treſpaſs done in the time 
of their teſtator. B. g. 78, 

4 E. 3. c. 11. Of Juſtices of aſſiſes. 
pee V. 2. c. zo. above, the books 
there; and below, 14 E. 3. c. 16. 


g K. 3. 


5 F. z. e. 2. Of purveyors. See An. 
von the Chart, c. 2. the books there, 


and 4 E. 3. c. 3. above, and tit, Of 
ce. ; 

5 E. 3. c. 5. Of fairs, Sc. See 2 E. 
3. c. 15. and the books there. 

5 E. 3. c. 3. Ot the Marſhalſea. B. 
10. 69. and 10 E. 3. c. 2. below. 

5 E. . 9. Of accuſation, c. 
See above, Magna Charta, c. 29. and 
tit. /mpleader, and below, 42 E. 3. 

5 E. 3. c. 12. Touching charters of 
pardon, and allowance of them. B. 
5+ 2 p. 88. b. 6. 80. See tit Charter, 
and Utlazvry. 

5 E. 3. c. 14. Of night-walkers. B. 
9. 68. See tit, Falſe In priſonment. 


9 E. FR 


9 E. 2. c. 1, 2. Of merchants, and 
merchandiſe. B. 8. 128. See 25 E. z. 
and 27 E. 3 below. 


10 E. z. 


10 E z. c. 2 and 3. Of charters, 
Sc. See above, g E. 3. c. 12. the books 
there; and below, 27 E, 3. c. 2. 

10 E. 3. c. 1 and. 4. 65 purveyors. 
See above, Art. upon the Charter, e. 
2. the books there, and 4 E. 3. c. 2. 
above, 5 E. 3. c. 2. tit. Office; and 
below, 14 E. z. c. 17. 

10 E. 3. c. 2. Of the Marſhalſea. 
B. 10. 69. See above, 5 E. 3. c. 3. 
and tit. Marſhalſca. 

There, c. 3. of error upon judg- 
ment given in the court ot the Mar- 
ſhallea, B. 10. 6g, See tit, Error, 
and Maſſbalſea. 


11 E. 3. 


11 E. 3. Of the dukedom of Corn- 
ball, and the expoſition of it. B. 8. 
15 to 26, and 30. 


14 E. 3. 
14 E. 2. c. 4. Of Engliſhery. B. 7. 


16, 17. Cale: Caſe, Sce tit. Expoſitions 


14 E. z. c. 6. Of amendments. B. 4+ 
62. b. 5. 2 p. 43, 44. thrice, 45, 46. 
b. 8. 157, 158, 159. 161, Sce tit. 
Amendineits, 


I4 F. Jo 


Statutes. 


14 E. 3. c. 15. of charters of par- 
1 of Sas, or death of a — 
what words are requiſite, and what 
charter is good, what not. B. 6. 13. 
See tit. CHarter. 

14 E. 3. c. 16. of Niff prias, and 
the Juſtices of N/# prius, above, W. 


2. c. 30. and 12 E. 2. of Vork. See 


tit. 7uftices, and Nift privs. 
There, c. 10. of gaols and priſons 


within the counties, &'c, B. 4. 34. 
See tit. Sheriffs. | 


18 E. 3. 
18 E. 3. c. 2. of the clergy for U 


cence to alien in mortmain, and what 
is good and requiſite. B. 10. 25, 26. 
31. 110. See tit. Licence, Ad quod 
damnum; and above, 34 E. 1. of 
alienation in mortmain. 

There, c. 7. for the clergy, juriſ- 
diction of the court ecclefiaſtical in 
caſes of tithes, See tit. Tithes, Juriſ- 


dition, Prerogative, and Quo minus. 
20 FE. 3. 


20 E.: 3. c. 1. of juſtice, and that 
the Juſtices ſhall not forbear to do 
right, neither for the great, nor lit- 
tle ſeal. B. 5. 2 p. 40. See tit. Super- 
ſedtas, Seals, and 2 E. z. above. 


25 E. CO 


25 E. 3. c. 1. of thoſe that be born 
beyond fea. B. 7. 6, 7. 16. 18, 19. 
Calv. caſe, See tit. Alien born, and 
42 E. 3. c. 10. below. 6 

25 E. 3. c. 2. of treaſon, and th 
expoſition of it. B. 1. 28. b. 3. 10. 
b. 4. 46, 47. 124. b. 5. 2 p. 15. b. 7. 
10. b. 8. 28. b. 11. 20. Sce tit. Trea- 
ſon, and 26 H. 8. below. 

26 E. 3. c. 1. of cloths, c. 2. of 
merchants. B. 8. 128. See 27 E. z. 
below. 


25 E. 3. c. 7. of the incumbent, 


and what pleas he ſhall have, what 


not. B. 4. 117. b. 6. 48. b. 7. 26. b. 
10. 54. See tit. Encumbent. 
25 E. 3. c. 4. of accuſation. See 


Magna Charta, e. 29. above. 
Vor. VI. | 


25 E. 3. c. 17. of exigent in debt, 
or detinue. B. 3. 12. b. g. 88. See tit. 
Proceſs, and Execution, and Utlazvry. 

25 E. 3. c. 19. of protections. B. 
7. 8, 9. 21. 23. b. 8. 68. See tit. 
Protection. 

25 E. 3. c. 22. of proviſors. B. 5. 
5. 24, 25. 71. b. 7. 14. b. 11. 63. See 

H. 4. c. 1. and 7 H. 4. c. 6. below. 


27 E. Js. 


27 E. 3: c. 1. of Præmunire, and 
wy B. 5. 16, 17. 20. 22. 20. 
6. Epiſt. 10 H. 4. there. b. 7. 14. 
b. 11. 34. See tit. Præmunire, 16 
R. 2. c. 5. and the books. 

27 E. 3. c. 2. of charter of par- 
don. See 5 E. 4. c. 12. above, and 
the books there. | 

27 E. 3. c. 8. of the moiety of the 
jurors to be aliens. B. 9. 11. b. 10. 
104. See tit. Alien born. | 

27 E. z. c. . of ſtatute- ſtaple, and 
what lands ſhall be in execution. B. 
2. 69. b. 3. 12. b. 4. 64. 67. 82. b. 
5. 2 p. 86. b. 7. 19. 21, 22. 38, 39. 
See tit. Recogniſance. 13 E. 1. of ſta- 
tute merchant, and 28 HF. 8. c. 6. 

27 E. 3. c. 11. of merchants. B. 
8. 128. See above, 9 E. 3. and 25 
Ez 3. c. 2. : 
28 E. 3. 

28 E. 3. c. 6. of election of Co- 
roners, Sc. W. 1. c. Io, above, and 
the books there. 

28 E. 3. c. 13. of aliens, and trial 
by the half tongue. 27 E. 3. above, 
and the books there. 


31 F. 3. 


31 E. z. c. 11, of adminiſtration 
committed by the Ordinary. B. 1. 
150. b. 3. 40. b. 5. 2 p- 30. twice; 
and 28. b. 8. 135. 143. b. 9. 38, 39. 
See tit. Adminiſtration, and Ordinary. 
b. 5. 11. 16. 

31 E. 3. c. 12. of errors in the court 
of Exchequer, and where, and bow 
they ſhall be reformed, corrected, and 
amended, B. 1. 11. 34. 38. b. 3. 11. 
b. 8. 58. 65. b. 11. 45. 56. See tit. 


Error. 
LI 31 ©. 


Statutes. 


31 E. 3. c. 14. how, and at what 


time of the year the Sheriff's turn, 


and court leets ſhall be held. See 
Mag na Charta, c. 35 the books there, 
and tit. Leets, and Turn of the She- 


riff 
34 E. 3. 


34 E. 3. c. 1. of Juſtices of Peace, 


and their authority. 1 4. 46, 47. b. 

» 2 p. 59. 71, 72. b. 8. tc. b. . 
176, 125 b. 10. 76, 77. and Epiſt. 
there, 9 and 10. b. 11. 62. See tit. 
Juſtices of Peace. 

34 E. z. c. 14. of traverſe to an 
office, and the expoſition of it. See 
36 E. 3. c. 13. below, and the books 
there. | 
4 E. 3. c. 13. of the Eſcheator, 
and how he ſhall demean himſelf in 
taking an inqueſt, Sc. B. 1. 42. b. 
4. 57. See tit. Eſcheator. 

34 E. 3. c. 15. of alienation with- 
ont licence. See 17 E. 2. Preroga- 
tive, c. 7. the books there, and tit. 
Licence. 

34 E. 3. c. 16. of non- claim. B. 8. 
100. See tit. Non- claim. 


36 E. 3. 


36 E. 3. c. 13. of traverſe to an 
office found before the Eſcheator, 
and the expoſition of it. B. 4. 56. 
59. b. 7. 44, 45. See tit. Traverſe 
to an Office. 

36 E. 3. c. 15. of count, it abates 


not for want of form, and entry of 


pleas. B. 8. 161. b. 10. 132. See 


tit. Count, and Entry of Pleas. 


37 E. 3. 


37 E. 3. c. . of artiſicers. B. 11. 
54. See tit. As, and 5 Elis. c. 4. 
below, and 22 H. 8. c. 13. 


38 E. 3. 
39 E. 3. c. 3. of proviſors. See 25 


E. 3. c. 22. 27 E. 3. c. 1. the books 
there. b. 5. 20. Cawdry's Caſe, 


42 E. z. 


42 E. 3. c. 3. of accuſation. See 
Magna Charta, c. 29. the books there, 


and tit. /mpleader. 


42 E. 3. c. 10. of thoſe that be 
born beyond fea, above, 25 E. ;. the 
books there, and tit. Alien born. 


45 E. 3. 


45 E. 3. c. 3. of tithes of great 
wood, and the expoſition of it. B. 2. 
38. 40, 41. 44. b. 11. 48, 49. See 
tit. Attachment upon Prohibition, and 
Conſultation. 


50 E. 3. 


50 E. 3. c. 7. of fraudulent gifts 
of goods, to defraud creditors, and 
the expolition of it. B. 2. 25, 20. b. 
3. 81, 82, 83. b.z. 2 p. 60. b. 6.18, 
b. 10. 56, See tit. Collufion. 


1 R. 2. 


1 R. 2. c. 8. of protections. See 
25 E. 3. c. 9. the books there, 

1 R. 2. c. 9. of a writ againſt per- 
nor of the profits, and the expoſition 
of it. B. 1. 123. 131. b. 5. 2 p. 77+ 
b. 11. 62. See tit. Maintenance of 
Writs, 4 H. 4. and 1 H. 7. 

1 R. 2. c. 12. of debt againſt a 
gaoler upon eſcape, and the expoli- 
tion of it. ay 43, 44+ 62. 72. b. 5. 
2 p. 86, 87, 88. b. 8. 142. b. q. 68. 
98. Sce tit. Authority, and Eſcape. 


3 R. 2. 


2 R. 2. c. 3. of fraudulent gifts of 
oods to defraud creditors, and flying 
into ſanctuary. Above, 50 E. 3. e. 
6. and the books there, | 
2 R. 2. c. f. of news and flanders 
of the great men, and the expolition 
of it. B. 4. 14. b. 5. 2 p. 125+ b. 9. 
56. 59. | 


5 R, 2, 


Sratutes. 


5 R. 2. 


5 R. 2. c. 2. of a paſſage over ſea 
without the King's leave. B. 2. 17. 
See tit. Contempt, and Seals, 

5 R. 2. c. 7. of entry into lands 
where entry is not given by law. 
See below, 8 H. 6. c. 9. of forcible 
entry, and the books there. 


6 R. 2. 


6 R. 2. c. 2. of writ to be brought 
into the county where the contract 
was made, Sc. B. 7. 1, 2. See tit. 
Writ. 

6 R. 2. c. 4, of inrollments and 

exemplifications, and their force, B. 
5. 2 p. 53+ 74. See tit. [nrollments, 
and Exemplifications. 
6 R. 2. c. 6. of rapes, of rape and 
conſent to the raviſher, c. and the 
expoſition of it. B. 1. 95. 98. 137. 
b. 3. 30, 40. 61, 62. See tit. Rape, 
and Diſtent, Vefting and Deveſting, 
and err, 


7 R. 2. 


7 R. 2. c. 10. of aſſiſe in the con- 
fine of the countries, of rents iſſuing 
out of lands in ſeveral counties. B. 


44 4+ b. 7. 3. Sce tit. Aſſes 
9 R. 2. | 


9 R. 2. c. 3. of error or attaint 
by him in remainder, and expoſition 
of the ſtatute, B. 3, 4. and 61. b. g. 
141. b. 10. 44. Sce tit. Lttainder, 
and Error, | 


13 R. 2. 

13 R. 2. c. 1. of the incumbent. 
See 25 £, z. above. 

13 R. 2. c. 5. of admiralty, Sc. 
B. 2.93. b. 5. 2 p. 106. 108. b. 10. 
115. 117. Sec tit. Admiralty, 

15 N. 2. 


15 R. 2. c. 3. of the admiralty, and 


juriſdiction of that court, See above, 
13 K. 2. and the books there. 

15 K. 2. c. 2. of forcible entry. 
See below, 8 H. 6. c. q. and the books 
there. 

15 R. 2. c. g. of mortmain. See 
above, Magna Charta, c. 36. and 7 
E. 1. of perſons religious, the books 
there. 


16 R. 2. 


16 R. 2. c. 5. of Præmunire, and 
the judgment againſt thoſe who incur 
it. B. 5. f. 17. 21. 23, 24, 26. b. 7. 
14. b. 9. 74. b. 11. 63. See 25 E. 3. 
c. 22. above, and the books there. 


1 H. 4. 


1 H. 4. c. 6. of the King's patents, 
the value of the thing granted is 
to be expreſſed in them. B. 3. 33. b. 
10. 81. Sce tit. Grants of the King, 
twice. 


2 II. 4. 


2 H. 4. c. 3. of the King's patents, 
as before, 1 H. 4. c. C. See the books 
there. 

2 H. 4. c. 3. of Prammunire. B. ge 
23. See 5 E. 3. c. 22. 16 R. 2. c. Go 
above, and the books there. 

2 II. 4. c. 14. of the admiralty, 
and its juriſdiction, See 13 and 15 
of BR. 2. above, and books there. 

2 H. 4. c. 15. of hereſy. B. 5. 23. 
See tit. Here. | 


4 H. 4s 


Of thoſe called [nfidiatores viarum, 
and that they ſhall have their clergy. 
B. 11. 29. See tit. /nditements, 

4 H. 4. c. 7. of writs againſt the 
pernor of the profits, and the ex- 
poſition of it. B. 1. 123. 131. See 
above, 1 KR. 2. c. 9 and tit. Mai a- 
tenance of Writs, and below, 1 H. 7. 
. 1. | 
4 H. 4. c. 22. of the incumbent, 
what pleas he ſhall have, not te be 
outed without proceſs. See 25 E. 3. 
c. 7. above, and the beoks there. 


14 5 H. 


Statntes. 


LA 


& H. 4. of examination, c. in 
debt upon arrearages of account, and 
law in it; where, of whom, and how, 
B. 6.53. b. 10. 103. See tit. Ex- 
emmation, and Ley. | | 

II. 1, c. 14. touching the inroll- 
ment of writs upon which fines are 
levied in the office of the Cu/?os Bre- 
bum, Nc. B. g. 2 p. 39. See tit. 
Fines of Lands. 


5 H. 4. c. o. of gaols, none ſhall, 


be impriſoned, but in the common 


gavls, B. 9. 119. 
6 H. 4. 


6 H. 1. c. 1. of the Pope's provi- 
ſions, c. B. 5. 23. See 25 E. 3. of 
proviſors, and the books there. 


7 H. 4. 


7 H. 4. e. 6. of proviſions and 
Pramunire. B. 5. 24. See above, 
24 E. 3. c. 22. 

7 H. 4. c. 9. of merchants, Cc. 
B. 8. 128. 


9H. 4. 


9 H. 4. Not printed, touching the 
liberties and franchiſes of London. B. 


8. 128, 
1H. 5. 


1H. c. c. 3. of forgery, and how 
puniſhable. B. 4. 18. b. 5. 2 p. 50. 
dee tit. Forgery. 

1 HI. 5. c. 5. of additions. B. 6. 67, 
See tit. Addition. 


2 H. 5. 


2 H. 5. c. 1. of power given to 
the Ordinary to enquire of hoſpitals, 
Oc. B. 5 25s 

2 H. 5. c. 2. of Corpus cum cauſa 
for him that is condemned in execu- 
tion, Sc. B. 8. 143. See tit. Pri- 
wilege, and Corpus cum cauſa. 

2 H. c. c. z. of a libel to be de- 
livered. B. 10. 75. See tit. Action 
upon Statute, and Prohibition. 


2 H. 5. c. 7. of hereſy, Oc. B. 5, 
9. 25. dee tit. Herd. 


14 


4 H. 5. c. $. of lands, c. of Pri. 
ors alien, given to the King. B. 5. 
12. Calv. caſe. 


9 H. 5. 


9 H. g. c. 5 of amendments, See 
14 E. 3. c. 6. above, and the books 


there. 
6 H. 6. 


6 H. 6. e. 5. of ſewers, fc. B. c, 
2 p. 100. b. 6. 20. b. 10. 138, 139. 
148. See tit. Commiſſions, and Servers, 


8. H. 6. 


8 H. 6. c. 9. of forcible entry, 
and reſtitution upon it. B. 5. 2 p. 
20. b. 9. 118. b. ic. 116. b. 11. zo. 
59, 69. 64, 65. : 

8 H. 6. c. 10. of exigents to be 
awarded in another county, c. and 
expoſition of it. B. 3. 50. See tit. 
La igent, and Expoſition. 

8 H. 6. c. 12. of amendment. B. 
5. 2 p. 45. b. 8. 158. 168. See a- 
bove, 14 E. 3. c. 6. and tit. Amend- 
ment. 

8 H 6. c. 16, of taking lands to 
farm upon office found and traverſe 
tender. B. 11. 64. See tit. Traverſes 


11 H. 6. 


11 H. 6. c. 4. of pernors of proſits 
action maintainable againſt them. 
B. 1. 123. See above, 4 H. 4» Co 
17. and the books there, and Main- 
tenance of Writs, 

11 H. 6, c. 5, of waſte againſt per- 
nors of profits, and the expoſition 6t 
it. B. 5. 2 p. 77. See tit. Vue, and 
Maintenance of Writs. 


18 H. 6. 


18 H. 6. c. 19. of captains and ſol- 
20 H. 6. 


diers. B. 6. 27. 


Statutes. 


20 H. 6. 


20 H. 6. c. 9. of trial by Peers. 
B. 6. 52. b. 9. 30. 117. Sce tit. 
Crown, and Expoſition ; and above, 
Magna Charta, c. 29. 


23 H. 6. 


23 H. 6. c. 10. of the Sheriff, and 
riſoners to be let to mainpriſe, and 
obligations to be taken by him, Es. 
B. 3. 5C. 59. b. 4. 76. b. 5. 2 p. 11%, 
b. 6. 19. b. 7. 14. b. 10. 100, 101. 
See tit. Mainpriſe, Obligation, and 
Debt, where the pleading is, And 
o, Se. 

23 H. 6. c. 17. of Eſcheators, and 
how they are to demean themſelves 
in taking of inqueſts, and returning 
of offices. B. 1. 42. b. 4. 57. See 
above 34 E. 3. c. 13. See tit. E/ 
cheator, and Offite before, &c. 


27 H. 6. 


27 H. 6. c. 5. of fairs, and how 
they ſnall be kept. B. 5. 2 p. 8. b. 8. 
20. 127. See above, 2 E. 3. c. 15. 
and 5 E. 3. c. 5. and tit. Fairs. 


39 H. 6. 


39 H. 6. c. 2. of wardſhip of an 
heir female, and her age to be out of 
wardſhip. See above, Mert. c. o. 
7 W. I. c. 22. and books there. 


. 

1 E. 4. e. 2. of preſentments in the 
Sheriff's turn, and expoſition of it. 
B. 5. 2 p. 119. b. 9. 26. See tit. 
Turn of the Sheriff. 

12 E. 4. 


12 E. 4. c. 6. of ſewers. See 6 H. 
6. c. 5. above, and the books there. 


22 E. 4. 


22 E. 4. c. 6. of ſwans, and the ex- 
poſition of it. B. 7. 17. See tit. Savans. 


22 E. 4. c. 7. of woods, and the 
expolition of it. B. 8. 127, 138. See 
tit. Mood, and 25 H. 8. below, c. 17. 


1 R. 3. 


1 R. 3. c. 1. of uſes, grants, feoff- 

ents, or Sc. made by him to whoſe 
uſe, and expoſition of the ſtatute. B, 
I. 87. 101. 123. 128, 129, 131, 132, 
33. 147. b. 7.14. b. g. 70. See tit. 
Nis, Deviſe, Subpæna, and Diſcent, 
1 R. 3. c. 7. of fines, and the ex- 
poſition of it. See below, 4 H. 7. c. 
24. the books there, and 27 E. 1. of 
Fines, | 


1 H. 7. 


1H, 7. c. 1. of uſes, writ againſt 
pernors of profits. B. 1. 123. 131. 
b. 4- 13's b. 5. 77. b. 11. 92. See 
tit. Maintenance of Writ, and above, 
4 H. 4. c. 17. 

1 H. 7. c. 4. of the incontinency 
of prieſts. B. 5. 9. See tit, Falſe 
Imprifunment. | 


3 H. 7. 


3 H. 7. c. 1. of murder, the Co- 
roner, eſcape, attorney, appeal by 
a woman within a year againſt him 
that has been arraigned upon an in- 
ditement, Tc, 

1. Of murder, and what death of 
a man is murder, what not. B. 4. 40. 
42. 44. b. 9. 68. 8$'. 112. See tit. 
Crown, and above, Marlb. c. 25. 

2. Of the Coroner, and his autho- 
rity, and of what things he muſt and 
ought to inquire. B. 2. 93. b. 4. 41. 
45, twice. See tit. Coroner, twice. 

3. Arraignment within a year up- 
on an inditement. B. 4.45. 47. See 
tit. Appeal, | 

4. Of the words in the ſtatute of 
him that is acquitred within the year, 
Sc. to be again arraigned. B. 4. 39. 
40. 48. See tit. Appeals, twice. 

c. Of attorney in appeal. See tit. 
Attorney, books there. 

6, Of the words concerning the 
time to begin the appeal. B. 4. 42. 
b. 5. 2 p. 107. b. 7. 30. See tit. 
. and Time. | 

1 3 | 7. Of 


Gratntes. 


7. Of appeal by the wife of the 
death of her huſbund. B. 4. 46. See 
above, Magna Charta, c. 33. | 

8. Of amercement of a town for 
eſcape. B. 7. . See tit. Amercemeut. 

3 H. 7. c. 4. of fraudulent gifts of 
goods and chattels to defraud credi- 


tors, and expoſition of the ſtatute, 


B. 2. 26, 26. b. 3. 81, $2, 83. b. 6. 

18. b. 10. 56. See tit. Colluſſon. 
H. 7. c. 10. of damages for the 

Fi Aa in a writ of error. B. 5. 2 


p- 89. 
4 H. 7. 


4 H. 7. c. 1. of ſewers, See above. 
6 H. 6. c. 5. the books there, and 
tit. Commiſſion, &c, 

4 H. 4. c. 13. of clergy and 
burning in the hand, B. 5. 2 p. 50. 
See tit. Grant of the King. 

4 H. 4. c. 17. of wardſhip of the 
heir of him to whoſe uſe. B. 88. 123. 
b. 4. 4. 75. b. 6. 76. Sce tit. Ward. 

4 H. 7. c. 19. of huſbandry and 
tillage. B. 4. 36. 

4 H. 7. c. 20. of actions popular 
B. 11. 57. 66. See tit. Action 1 pon 
Statute, and Action popular. 

4 H. 7. c. 24. of fines levied of 
lands and the expoſition of it. 

1. Touching the manner of Icry- 
ing fines, and ingroſſing them. See 
above, 18 E. 1. of the manner of le- 
vying a fine, and the books there. 

2. The ſtatute 27 E. 1. of fines 
above, ſpeaks of fines lawfully le- 
vied. See what fines ſhall be ſaid 
lawfully levied, what not. B. z. 88. 
b. 5. 2 p. 38, 39. 44, 45. b. 11. 77. 
See tit. Errors. 

3. Upon the words (upon ſuch 
ſine ingroſſed, and proclamation had) 
the fine to bar. B. 1. 96, 97. b. z. 
86, 87, 88. 90, 91. 

4. Of the tive years for the wo— 
man covert to claim upon a fine le- 
vied, and how, and from what time 
they ſhall be accounted, B. 2. 93. b. 
3.87. b. 8. 72. 103. b. 9. 140, 141. 
b. 10. 49. 99. | 

5. Of the five years for him in 
reverſion to claim upon a fine levicd 
by tenant for lite, aud to what time, 


and how they ſhall be accounted. B, 
3* 77» 78, 70. 

6, Of the five years for him in re. 
verſion to claim upon a fine levied 
by the feoffee, or S. of leflee for 
years, life, or at will, and how, and 
from what time they ſhall be ac- 
counted. B, 3. 77, 78, 79. See tit, 
Continual Claim, | 

7. Of five years for the diſſeiſee 
upon a fine levied by the diſſeiſor, 
and from what time they ſhall be ac- 
counted. B. 3. 79. b. 9. 105, 106, 
See tit. Continual Claim, 

8. Of five years for the iſſue in 
tail to claim upon a fine levied by 
his anceſtor, or Sc. where he ſhall 
have them, and how they ſhall be ac. 
counted, or not. B. 3. 86, 87, 88. 91. 
b. . 139. See tit. Continual Claim. 

. Of five years for an infant to 
claim upon a fine levied, and how, 
and from what time they ſhall be 
accounted, B. 3.91. b. 8. 100. b. g. 
104. See tit. Continual Claim. 

10. Of five years for a priſoner to 
claim upon a fine, and from what 
time they ſhall be accounted. B. 3. 
91. b. 9. 87. 104. See tit. Continual 
Clam. 

11. Of five years for a man over 
ſea to claim upon a fine, and how, 
and from what time they ſhall be ac- 
counted. B. 3. 91. b. 4. 129. b. . 23. 
b. 8. 100. Sce tit. Continual Claim. 

12. Of five years for a man of un- 
ſound memory to claim upon a fine 
levied, and how, and from what time 
they ſhall be accounted, B. 3. 91. b. 
4. 125. b. 8. 100. b. 9. 87. 104. See 
tit. Continual Claim. | 

13. Upon the word (intereſt) whe- 
ther lefiee for years be intended, 
and within the ſlatute, and how the 
ſive years upon a fine ſhall be ac- 
counted for him to claim. B. 5. 2 p. 
124. b. q. 10G. 

14. How the words of the ſtatute 
(that a ſine levied, and five years 
paſt, Se. ſhall bar) ſhall be intend- 
ed, and where he that has a profit, as 
rent, common, or &c, ſhall not be 
bound, though he claims not, Sc. B. 
3. 90. b. 5. 2 p. 124. b. 10. 96, 97 

15. Ot: 


Statutes. 


15. Of averment, or exception 
mentioned in the ſtatute (That the 
arties to the fine had nothing) and 
who ſhall have it, who not. B. 3. 88, 
89, 90. See tit. Averment, and 27 
. 1. of fines above. b. 9. 141. 
16. What corporations are within 
this ſtatute, and bound to claim with- 


in five years, Sc. what not. B. 11. 


69. 71. 78. See tit, Corporations. 
17. Of election of the party to 

levy a fine according to ſtatute, or 

common law. B. 3. 51. 86. 88. b. 8. 


7. 72. 
7 H. 7. 


7 H. 7. c. 1. of captains and ſol- 
diers, B. 6. 27. 


11 H. 7. 


11 H. 7. c. 18. of captains and ſol- 
diers, and the expoſition. B. 6. 27. 
See 18 H. 6. c. 19. and 7 H. 7. c. 1. 

11 H. 7. c. 17. of ſwans eggs de- 
ſtroyed, or Sc. B. 7. 18. See tit. 
Swans. 

11 H. 7. c. 20. of women and diſ- 
cent of the right of jointures, and 
the expoſition of it. 

1. For the jointure of a woman, 
and what eſtate is a jointure within 
this ſtatute, what not. B. 1. 176. b. 
2. 76. b. 4. 3. 59. b. 5. 2. p. 25, 26. 
b. 7. 40. See tit. Dower. 

2. Of forfeiture, and what is for- 
feiture within this ſtatute. B. 3. 51. 
59, 60, 61, 62. b. 5. 2 p. 80. b. 10. 
39. See tit. Forfeiture, 

3. Of warranty mentioned in this 
ſtatute, and of it. See tit. Glozc, c. 
3. above and the books there, and 


tit. Warranty. 


4. Upon the words (void, and of 


none effect.) See B. 3. 59, 69. and 
tit, Expoſition. 

5. Who ſhall enter for forfeiture 
upon this ſtatute, B. 3. 51. 59, 60. 
6. Upon the words (and enjoy the 
ſame in ſuch manner and form, as 
he or they ſhould have done, if no 
ſuch diſcontinuance, Cc. had been 
ad, or made.) B. 1. 101. b. 3. 61, 


63. See tit. Chattels, Fntry conge- 
able, Leſting, and Deveſting. 

7. Of the proviſo touching the 
aſtent and agreement of the perſon 
next inheritable to the woman, or 
Se where the ſaid aſſent and agree- 
ment is of record, and inrolled. See 
B. 3. 51. 61, 62. 


19 H. 7. 


19 H. 7. c. 7. of corporation. B. 
Il. 54. | 

19 H. 7. c. g. of proceſs in action 
of the caſes. B. 10. 72. See tit. 
Aclion of the Caſe. 

19 H. 7. not printed, of treaſon. 
B. 1. 27, 28. 30. 35. 40. See tit. 
Treaſon. 

19 H. 7. c. 15. of uſes, c. B. t. 
88. 123. See tit. Uſes, above, 4 U. 
7+ c. 17. and the books there. 


: H. 8. 
1 H. 8. c. 10. of lands to be leaſed 


to farm upon traverſe tender. B. 11. 
64. See tit. Traverſee Above, 36 
E. LO C. 13. 


3 H. 8. 


3 H. 8. c. 5. of captains, and ſol- 
diers. B. 6. 22. 

3 H. 8. c. 11. of phyſick and phy- 
ſicians. B. 8. 116. See tit. Phyſicians, 
and below, 14 H. 8. c. 5. 


6 H. 8. 


6 H. 8. c. 4. of exigents to be a- 
warded into another county than 
where the original was brought. See 
8 H. 6. c. 10. above, and the books 
there. 

6 H. 8. c. 10. of ſewers. See 6H. 
6. c. 8. above, and the books there, 
and tit. Commiſſions, and Sewer 5, 

6 H. 8. c. 9. of recital of the King's 
letters patent. See 34 H. 8. c. 21, 
and 18 Eli. c. 28. the books there. 


14 JI. 8. 


14 H. 8. e. 5. of phylicians, B. 8. 
14 116, 


${atutes, 
116. 120. See tit. Phyſicians, and ſtrained to be within this ſtatute, what 


above, 3 H. 8. c. 12. and 1 Ma. c. g. 
21 H. 8. 


21 H. 8. c. 4. of ſale of lands by 
executors, and the expoſition of it. 
B. 1. 111. 173+ b. 4. 55. b. 8. 76 b, 
9. 76, 77. See tit. Dewvi/e. 

21 H. 8. c, 5. of adminiſtration, 

&c. and the expoſition of it, B. 1. 
150. b. 3. 40. b. 2 p. 30, twice and 
82. b. 8. 135. 143. b. 9. 38, 39. See 
tit. Aaminiſtration. 
21 H. 8. c. 11. of reſtitution of 
goods ſtolen, Oc. B. 5. 2p. 111. b. 6. 
80. See tit. Appeal, 21 H. 8. c. 13. 
of pluralities, and non- reſidence, Ec. 
and expoſition of the ſtatutes. 

1. Touching the words (of two 
or more benefices) B. 4. 75. 79. 92. 
117, 118. See tit. Pluralities. 

2. Upon the words (that then, 
and immediately after ſuch poſſeſſions 
thereof had, the firſt benefice ſhall be 
adjudged in law to be void). B. 4. 
75. 79. b. 6. 29. 40. 7 

3. Upon the words, (and that it 
ſhall be lawful for every patron to 
preſent another, £c.) See for notice 
to be given by the Ordinary to the 
patron. B. 4. 75. 79, b. 6. 29. See tit. 
Notice, and Quare impedit, twice 

4. Touching diſpeniations, Sc. B. 
4.7 79. 89, 90. 117, 118. b. 5. 28. 
31. See tit. Diſpenſatious. 

Y 5. Touching non-refidence. See 

„6. 21. 

6. Of the proviſo touching a 
Ducheſs, Marqueſs, Counteſs, and 
Baroneſs, widows. P. 4. 89, 90. 117, 
118. See tit. Diſpenſations. 

21 1 8. c. 15. of falſe recovery 

by the leſſee for years, or c. B. 6. 
7. b. 9. 235. b. 11. 33, See tit. 
Falſifying of Recovery. 

21 H.8. c. 19. of avowries, and 

the expoſition of it. B. 9. 22. 36. 136. 

See tit. Avowry, four times. | 


22 H. 8. 


22 l. 8. c. 13. of artificers, and 
what traces, or myſteries ſhall be con- 


not. B. 8. 129. See 5 El. c. 4. 
23 H. 8. 


23 H. 8. c. 1. of clergy, and ex. 
poſition of the ſtatute, B. 11. 30 to 
34. See tit. Clergy, | 

23 H. 8. c. 5. of ſewers. B. 10. 
138, 139. 143. See above, 6 H. 6. 
c. 5. the books there, and tit. Con- 
miſſions, and Servers. 

23 H. 8. c. 3. of attaints. B. 4. 76, 
b. 6. 80. b. 11. 64. See tit. NVorice. 

23 H. 8. c. 6. of recogniſance, and 
I Sc. and the expolition 
Or it. 

1. Who have authority to take re- 
cogniſance. B. 4. 64. b. 7. 38, b. z. 
67. See tit. Recogniſance, 

2. Form of recogniſance, or ſtatute 
ſtaple. B. 3. 12, and 67. b. 4. 65. 

3. Touching certification of a ſta- 


ple. B. 3. 67. b. 7. 38. 


4. For execution of land, c. 


upon this ſtatute. See 13 E. 3. of 
merchants, and 27 E. 3. c. 9 above, 
and the books there; and B. 2. 59. 
b. 3. 12 and 13. b. 4. 31. b. 5. 2p. 
86. b. 7. 19, 20. 22. 38, 39. See tit. 
2 ä 

5. Upon the words (if they be put 
out, or diſſeiſed, they ſhall have like 
remedy, as perſons having execution 
in, or upon any caſe of the ſtaple, 
Sc.) B. 5. 2 p. 105. above, . 2. 
c. 18. and 13 E. 1. of merchants, 
27 E. 3. c. q. of the ſtaple. B. 11. 
64. and tit. He. 

23 H. 8. c. g. of citations. B. 5. 9. 

23 H. 8. c. 10. of mort main, and 
the expoſition of it. B. 1. 23, 24. b. 
11. 71. See tit, Mortmain, twice. 


24 H. 8. 


24 H. 8. c. 12. of appeal upon ſuits 
in the ſpiritual court. B. 2. 45+ 71. 
b. 5.9. 28. 2 p. 51. b. 6. 18, 19. b. 
8. 143. See tit. Appeal. 


25 H. 8. 
25 H. 8. c. 3. of clergy, B. 11. 32 
to 27. 


25 H. 


3 8 


Statutes, 


25 H. 8. Cs 14. of hereſy. Nee above 
2 H. 4. c. 15. and the books there. 
2c H. 8. c. 19 and 21. of the cler- 
gy's ſubmiſſion to the King, and 
exoneration of the papal exactions 
and expoſitions of them. B. 1. 24. 


b. 3. 74+ b. 5. 30. 
26 H. 8. 


Of treaſon beyond ſea, trial and 
forfeiture of lands for it, Sc. and 
the expoſition. - 

1. touching the trial. See below, 
33 H. g. c. 23. 

2. For the forfeiture, ſee what 
lands ſhall be forfeited to the King 
for treaſon. B. 1. 103. b. 3. 10. 35. 

b. 7. 32, 34+ b. 8. 72.166. b. 9. 140. 
dee tit, Treaſon, and 33 H. 8. c. 20. 
below. 

z. Upon the words (forfeit and 
loſe to the King his heirs, and ſuc- 
ceſſors all ſuch lands, Sc.) yet can- 
not the King enter and ſeize without 
office. B. . 42. b. 3. 10. See tit. 
Entry congeable, and 33 H. 8. c. 20. 
below. 

4. Touching the ſaving. B. 8. 72. 
b. 9. 140. | | 

. This ſtatute ſpeaking of treaſon, 
and the forteiture, but ſetting down 
no treaſon in certain, ſee for that 25 
F. 3. c. 2. and the books there. 


27 H. 8. 


27 H. 8. c. 10. of uſes and join- 
tures, and the expoſition of it, with 
the inconveniences which happened 
by uſes before this ſtatute. | 

1. For deviſes of uſes. See 1 K. z. 
e. 1. the books there, and tit. Dewi/zs. 

2. Touching wards, Sc. See 4 H. 
7. c. 17. above, and the books there. 
3. Touching executions, and re- 
lief to be had of lands in uſe. See 
ig H. 7. c. 15. above, and the books 
there. oF 

4+ Upon the words (againſt whom 
to have their actions tor their right) 
Dee 4 H. 4. c. 7. of aſſiſe agaiuit per- 
nor of the profits and books tlwcre, 
and 11 HJ. 6. c. 4, above, of actions 


againſt pernor of profits, and the 
books there; and 1 H. 7. c. 1. above. 


of formedon againſt the pernor of the 
profits, and the books there. 

5. Upon the words (men married 
have loſt their tenure by courteſy.) 
See B. 1. 123, 124. and tit. Cour- 
76%. 

o. Upon the words (and women 
their dowers.) B. 1. 123, 124. and 
tit. Dover. . 

7. Upon the words (the King's 
highneſs hath loſt the advantage and 
profits of lands put in feoffment to the 
uſes of aliens born.) See tit. Alien 
born, and b. 1. 123. 

8. Upon the words (and alſo the 
profits of waſte for a year and day.) 
B. 1. 123. above, Prerogative, c. 16. 

9. Upon the words (the lords 
their eſcheats.) See B. 1. 124. and 
tit. Eſcheat. 

10. Upon the words of the pre- 
amble, and words of the purview of 
the ſtatute (inconveniences have hap- 
pened, and daily do increaſe among 
the King's ſubjects, to their great 
trouble and unquietneſs, and to the 
utter ſubverſion of the ancient com- 
mon laws of the realm: for the extir- 
pating and extinguiſnment of all ſuch 
{ubtil practiſed tcoftments, Sc.) B. 1. 


123, 124, 125. 129. 131, 132. 138, 


139. b. b. 24. 43, 

11. Upon the words of the pur- 
view of the ſtatutes (that where 
any perſon or perſons ſtand and be 
ſeiſcd ot, and in any manors, lands, 
Sc. to the uſe, c:nfidence, or truſt 
of any other perfon, &c. that all 
and every ſuch perſon and perſons, 
and bodies politick ſhall ſtand and 
be ſeiſed, deemed and adjudged in 
lawful ſeiſin, eſtate, and poileſſion 
of, and in ſuch like eſtate as they 
had, or ſhould have in uſe, truſt, 
or conlidence of any in the ſame) 
B. 1. 54. 68. 86. 101. 124, 125, 126, 
127. 129, 130, 131, 132, 133. 135, 
136, 37, 138. b. 2. 35, 30. 53, 54. 
71. 78. b. 3. 27. 62. b. 5. 2 p. 112, 
113. b. 6. 27, 28. 34. 43. 68, 69. b. 
7. 9. 13. 40. b. 8. 94. b. 10. 85. See 
tit. Oiſceut. 
bs 12. Upon 


— 


Statutes. 


12. Upon the words (where divers 

rſons Rand and be ſeiſed of, and in 
lands, gc. to the uſe and intent that 
ſome other perſon, or perſons ſhall 
have and perceive one annual rent, 
Ec.) B. 2. 78. 

13. Touching the ſavings of an- 
cient rights, and the expoſition of 
them, Sc. B. 1. 125. b. 7. 19. 39. 

14. Touching jointure of women, 
and the expoſition of it. B. 1. 32. 
b. 3. 27, 28. 0. b. 4. 1, 2. b. 5. 2 p. 
25, 26. b. 8. 173. b. 9. 26. See tit. 
Dower. 

15. Of the proviſo mentioned in 
the ſtatute, for the King to have 
ward, livery, or primer ſeiſin. B. 1. 
125. b. 6. 27, 28. 

16. Upon the words (that actions 
now depending, c. ſhall not abate, 
or be diſcharged for, or by reaſon of 
executing any authority by this act. 
B. 1. 125. 

17. Touching the proviſo, con- 
cerning perſons born in Wales, &c. 
B. 1. 125. 

27 H. 8. of monaſteries, not print- 
ed. B. 1. 84. b. 3. 2. 

27 H. 8. of private aſſurances, not 
printed. B. 5. 2 p. 4, 5, 6. 

27 H. 8. c. 16. of inrollments of 
bargams and ſales, and the ex poſi- 
tion of it. B. 2. 30. 45. b. 4. 50. 71. 
b. 7. 40. b. 8. C. 93, 94. b. 9. 106. 
b. 11. 24. 48. See tit. Iurollments, 
and Expoſition. 

27 H. 8. c. 20. of tithes, and the 
ſubſtraction of them. B. 5. . 

27 H. 8. c. 24. of reſumption of 
franchiſes into the King's hands. 
B. 7. 25. Catv. caſe, See tit. Re- 
ſumption, and Grant to the King. 

27 H. 8. 27. of the court of aug- 
mentations, and leaſes made of lands 

within the ſurvey of it. B. 11. 12. 
59. See tit. Seals, | 


28 H. 8. 


28 H. 8. c. 10. for aboliſhing the 
Pope's authority. B. 1. 24. | 
28 H. 8. of treaſon, not printed 
B. 3. 2. b. 7. 11. 16. 
28 H. 8. of afturance of lands, 


not printed. B. 1. 30. 4t. 47. 50, 51 
52. b. 7. 12. 15. b 


31 H. 3, 


31 H. 8. c. 1. of partition, B. 6, 
12, 13. 5 

31 H. 8. c. 13. of monaſteries and 
religious houſes, and the diſſolution 


of them, and expoſition of the ſeye. 


ral branches of it. 

1. Touching the ſurrender, giving 
up, and ſuppreſſing of them, and 
what are to be accounted religious 
houſes within this ſtatute, what not. 
B. 1. 24. b. 2. 19. 46, 47, 48, 49. b. 
3+ 73+ b. 5. 2 p. 44. b. 11. 12. See 
below, 1 E. 6. c. 14. 

2. Upon the words (ſuppreſſed, 
diſſolved, renounced, forfeited, or 
by any other means coming to the 

ing, &c.) B. 2. 46. 

3. Upon the words (all lands, &, 


annuities, rights, intereſts, condi- 


tions, entries, fc.) B. 3. 2. See be- 
low, 33 H. 8. c. 20. 

4. Upon the words (veſted, deem- 
ed, and judged in the very actual 
and real poſſeſſion and ſeiſin of, c. 
in the ſtate and condition as they 
now be.) B. 1. 47. b. 2. 46, 49. b. 10. 
We Touching the ſaving in the act, 
and the expoſition of it. B. 1. 47. 
b. 2. 49. b. 10. 5 5. See tit. Exception, 
and 1 E. 6. c. 14. below, and Par- 
liament. 

6. Upon the words (that if any 
Abbot, Sc. within one year next 
before the firſt day of this preſent 
Parliament hath made, or hereafter 
ſhall make any leaſe, or grant for 
life, or term of years of, Sc. and 
in which any eſtate, or intereſt tor 
lite, year, or years, at rhe time ot 
making of ſuch grant, or leaſe, then 
had his being, or continuance, or &c.) 
See B. 3. 7. 

7. Touching the words of that part 
of the ſtatute, which concerns and 
ſpeaks of miſrecital, Sc. and the 
expoſition of it. See 34 H. 8. c. 11. 
below, and tit Grants of the King. 


8, Upon 


6 it. th ng 8 _— rw 


hs a n 


Statutes, 


8. Upon the words (that as well 
the King, &'. as all and every ſuch 
perſon or perions, Sc. ſhall hold, 
retain, keep, and enjoy, c. diſ- 
charged and acquitted of payment of 
tithes, as freely, and in as large and 
ample a manner as, Sc.) B. 2. 46, 
47, 48, 49. b. 11. 9, 10, 11. 14. 16. 
See tit. Tit hes. 


32 C34 H. 8. 


32 and 34 H. 8. c. 1. and 5. of 


wills and deviſes, wards, primer ſeiſin, 
and relief, with the expoſition of the 
ſeveral parts of it. 

1. Note, that where by the com- 
mon law no lands were deviſable, but 
by cuſtom, within the ancient cities 
and boroughs, and where by ſtat. 1 
R. 3. (above) before uſe of lands 
was deviſable; after by ſtat. 27 H. 
8. c. 10. (above) no land, nor uſe 
was deviſable, now by theſe ſtatutes 
lands are deviſable according to the 
purview of them. B. 6. 16, 17. 

2. Upon the words (all and every 
perſon and perſons having, or which 
hereafrer ſhall have any manors, 
lands, Sc. may deviſe them.) B. 2. 
30, 31. b. 10. 82, 83, 84. See tit. 
Deviſes. 

3. Upon the words (by his laſt 
will and teſtament in writing.) See 
B, 1. 25. b. 3. 31. b. 4. 4. b. Go 2 p. 
68. b. 6. 76, 77. b. 8. 84, 85. See 
tit. Dew:/es. 

4+ (Or otherwiſe by act law fully 
executed in his life, Sc.) B. 3. 34. 
b. 6. 76, 77. b. 10. 80, 81. 83. b. 11. 
24. Sce tit. Dewi/es. | 
5. Upon the words (to any per- 
ſons except bodies politick, or cor- 
porate.) 5. 1. 25. 
bd. Upon the words (holden in fo- 
cage, and not having, c) B. 3. 
30, 31. 34, 35. b. 10. 80, 81, 82, 83. 

11. 24. 

7. Upon the words (holden of the 
King in ſocage, or knight's ſervice 
in chief, Wc.) B. z. 30, 31. 34, 33. 
b. 6. 18. b. 8. 84, 85. b. 1c. 80 to 
84. See Lit, Dessiſe. 

8. Upon the clauſe and words con- 


cerning tenure by knights ſervice of 
other lords. B. 2. 25. b. 3. 32. 34. 
b. 8. 84. b. 9. 133. See tit. Deviſes. 

9. Upon the words (to and for the 
advancement of his wife, preferment 
of his children, and payment of his 
debts, or otherwiſe.) B. 2. 76, 77. 
94. b. 4. 31. b. 6. 76, 77. b. 8. 104. 
173. b. 9. 133. b. 10. 8 1. 83, 84, 85. 
See tit. Dewiſes. 

10. Upon the words (preferment 
of his children) and how, and to 
which of the blood theſe words {hall 
reter, and be intended, to which not. 
B. 6.77. b. 10. 83. See tit. Devijſes. 

11. Upon the proviſo and words 
of the ſtatutes, for the full ſupply of 
the full third part, which {hall be to 
the King, or other lord, if the ſame 
be not, or do not amount to the 
clear yearly value of the full third 
part, c. B. 3.27. 31. b. 9. 33. b. 
10. 83. 

12. Though the ſtatute 32 H. 8. 
gives power to all and every perſons 
to deviſe, or Sc. yet the ſtat. 33 H. 
8. adds theſe words (that wills and 
teſtaments made of, Sc. by any 
woman covert, or perſon within the 
age of twenty- one years, ideot, or of 
nonſane memory, ſhall not be taken 
to be good, or eftectual in the law, 
c. 9. 6. 3. b. 4. 61. b. 8. 144. 
See tit. Teſament. 

13. Upon the words (which ſhall 
immediately deſcend, revert, remain, 
or come, Oc.) B. 3. 27, 28. 34. See 
tit. Expoſition. 

14. Upon the words of the ſtatute 
34 H. 8. or any rents, commons, or 
other profits, or commodities, out 
Gl, or to be perceived of two parts, 
or any parcel thereof in three parts 
to be divided, Sc. B. ;. 33. b. 8. 
82 

15. Upon the ſavings, reſervings, 
and proviſions for ward, marriage, 
relief, primer ſein, and fine tor 
alienation. B. 2. 93, 94. b. 3. 31.54 
66. b. 6. 76. b. 8. 164, 105. 173. b. 
9. 120. 132, 133. b. 10. 80, 81, 82. 
dee tit. Ward, Relief, Prerogative, 
and Alienation without Licence. 

10. Touch- 


Statutes. 


16. Touching conveyance by fraud 
end covin, to the intent to detruud, 
or deceive the King of his preroga- 
tive, primer ſeilin, livery, relief, 
wardſhip, marriages, or other rights, 
©. B. 2.94. b. 6. 76, 77. b. 8. 164. 
See tit. Marib. c. 6. above, and Col- 
luſſon. 

17. Upon the words (where two 
or more now hold, or hereafter ſhall 
hold any manors, lands, Sc. jointly 
to them, and to the heirs of one of 
them, and he that hath the inheri- 
tance thereof dieth his heir within 
age, Sc.) B. 8. 163. b. 9. 136. See 
tit. Hard. 

32 H.8. c. 2. of limitation in 
writs, or Sc. and the expoſition of 
it. B. 4. 10, 11. b. 7.40. b. 8.65, 
126. b. 9. 36. b. 11. 68. See tit, 
Limitation, and Coy hold. 

32 H. 8. c. 5. ot extents, and ex- 
ecution, and the expoſition of it. B. 
4. 60, 67. b. 5. 2. 87. See tit. Ex- 
tent, and Recogniſance. 

32 H. 8. c. 7. of tithes, and aſ- 
ſiſe for them, and the expoſition of 
it. B. 2. 44. b. 5. 9. b. 11. 23. See 
tit. Me, and Tit hes. 

32 H. 8. c. 6. of maintenance, and 
buying and ſelling titles. B. 4. 20. 
dee tit. Maintenance. 

32 H. 8. c. 12. of ſanctuaries. B. 

. 26, dee tit. Sandtuaries. 

32 H. 8. c. 20. of franchiſes extinct 
and revived, which came to the King 
by diſſolution of monaſteries, and 
ezpolition of it. B. 9. 25, 20, 27. b. 
10. 64, bg. See tit. Frauchiſes. 

32 . 8. c. 28. of leaſes by tenant 
in tail, churchmen, huſband and wite, 
and of diſcontinuance by the huſband 
of his wife's right, and expoſition of 
the ſeveral parts of it. 

1. Upon the words concerning 
leaſes made by tenant in tail, and 
which are good, and warranted by 
this ſtatute, which not. B. 3. 50, 51. 
b. 5. 2 p. 6. b. C, 37. b. 7. 7. b. 8. 34 
b. 9. 14%. b. 10. 51. See tit. Accep- 
tance and Leaſes, 

2, Upon the words which concern 
churchmen, as bitkops, deans, Wc. 
B. 5. 2 p. 2. 6. b. 3.85. b. 10. 60, 


See below, 1 Flix. nat printed, and 
13 Eliz. c. 10 and 20, 

3. Upon the words which concem 
the diſcontinuance of the huſband 
Sc. See tit. Diſtontinuance,and above, 
11 H. 7. c 20. the books there. 

32 H. 8. c. 30. of jeofails and re. 
pleager. B. 5. 2 p. 35, 36, 37.41, 42, 
43. 45. b. 8. 162, 163. b. 11.6, 7,8, 

32 H. 8. c. 31. of recovery apainſt 
tenant for life, and the expoſition of 
it. B. 1. 16. b. 3. 67. See tit. Falſe 
Recovery, Entry congeable, Forfeiture, 
and below, 14 Elix. c. 8 | 

32 H. 8. c. 32. of partition, B. 6, 
12, 13. See 31 U. 8. c. 1. above, 

32 H. 8. c. 33. of entry upon dif. 
cent after diſſeiſin with force, and 
the expoſition of it, B. 11, 33. See 
tit. Entry congeable, 

32 H. 8. c. 34. of conditions, and 
the G7 8 of it, and who ſhall 
enter for a condition within the 
meaning of this ſtatute, who not, 
B. 3. 63. b. 4. 120. b. 5. 2 p. 16, 1;. 
1'2, 113. See tit. Conditions, and 
Apportionment. 

32 H. 8. c. 36. of fines, and the 
expoſition of it. B. 1. 56. b. 2. 15, 
10. b. 3. 51.87, 88. 91. b. 7. 32. b. 
9. 140, 141. b. 10. 50. 96. See tit. 
Awerment, and above, 4 H. 7. c. 24. 

32 H. 8. c. 37. of arrearages of 
rent and debt given to executors for 
them, and nahe expoſition of it. B. 4. 
£O, Cl. b. ©. 2 p. $18; b,. 7. 3. b. 
8. 64, 65. See tit. Arrearges, Ex- 
poſition, and Execution. 

32 H. L. c. 46. of wards, and e- 
rection of the court of wards, Cc. 
B 11. 3, 4. 64. above, 1. H. 8. c. 10. 


b. 9. 31. 
33 H. 8. 
33 H. 8. c. 6. of guns, and the 


expolition of it. B. 5. 2 p. 72. 
33 H. 8. c. 12. of the Marſhalſea. 


See Artic, upon the Chart. C. 3 and the 


books there. 
33 4,8. c. z. of Wales, the county- 
court there where to be kept. B. 4-33: 
33 H. 8. c. 20. of treaſons, an 


vetting the poſſeſſion in the King * 
0 


W Cs e 


— 
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out office, and the expoſition of it ; 
and what things are given at the King 
by it, what not. B. 1. 42. 48. b. 3. 3. 
10. b. 5. 2 p. 52. b. 7. 12, 13, 14. 
See tit. Entry congeable. 

33 H. 8. c. 23. of trial of treaſon 
B. 7. 23. b. 11. 63. See tit. Crown. 

33 H. 8. c. 22. of ability of per- 
ſons eccleſiaſtical. B. 3. 74. 

33 H. 8. c. 39. of the King's debts, 
and how they ſhall be levied and 
ſatisfied, and the expoſition of the 
ſtatute. B. 3. 12. b. 7. 21, 22. See 
tit. Dijireſs. 


34 H. 8. 


34 H. 8. c. c. of wills and wards, 
and the expoſition of it. Sce 32 H. 
8. C. 1. and books there, above. 

34 H. 8. c. 4. of bankrupts. See be- 
low, 13 El. c. 7. and books there. 

34 H. 8. c. 8. of phyſicians. See 
3 H. 8. and 14 H. 8. and the books 
there. 

34 H. 8. c. 20. of recovery againſt 
tenant in tail, the reverſion, or re- 
mainder in tail, and the expoſition 
of it. B. 1. 49. b. 2. 16, 17.52. b. 
b. 55. b. 8. 74. 78. See tit. Di/con- 
tinuauce. 

34 H. 8. c. 31. of confirmations of 
the King, of his grants, and letters 
patent, notwithſtanding miſrecital, 


c. B. 2. 33, 34. b. 3. 76. b. 9. 47. 


See tit. Grants of the King, 18 £1, e. 
2. books there, 


35 H. 8. 


35 H. 8. c. 1. for the eſtabliſhing 
of the crown. B. 1. 24. 

35 H. 8. c. 6. of the jurors De 
circumſtantibus of thoſe that are pre- 
ſent, and the expoſition of it. 
4. 19. 114. b. 2. 19. 9. 32. b. 3. 18. 
45. 68. b. 9. 43. b. 10. 103, 104, 105. 
See tit. Jurors, and 14 £1. c. g. be- 
low, and 4 & 5 P. & M. e. 5. 


Up; 


37 H. 8: 


37 H. g. c. 4. of monaſteries. B. 

1. 24. b. 2. 49. 
37 H. 8. c. 6. of felonies in burn- 
ing of houſes, and the expoſition of 
it. B. 4 20. b. 11. 29 to 35, See 
tit Crown, 

37 H. 8. c. 8. of inditements, Sc. 
B. 1. 29. See tit. Exnditements. 

37 H. 8. c. 9. of uſury, and the 
ex poſition of it. B. 3. 80, 81. b. 5. 
2 p. 69, 70. b. g. 26. See tit. U/ury, 
and 13 El. c. 8. below. 

37 H. 8. c. 12. of tithes, and where, 
and who ſhall pay them, and how. 
B. 1. 111. b. 2. 40. b. 11. 10. 14, 16. 
See tit. Tithes, and 2 E. 6. c. 13. 

37 H. 8. c. 16. of leaſes made of 
lands in the county palatine, and un- 
der what ſeals, Sc. B. 8. 63. b. g. 
122, b. 11. 11 and 67. See tit, Coun- 
ty Palatine. | 

37 H. 8. c. 22. of jurors of thoſe 
that are preſent. See 35 H. 8. above, 
and the books there, 


„ 


1 E. 6. c. 2. of election of a Bi- 
ſhop. B. 5. 9. See tit. Election. 

i E. 6. c. 5. of the King's demiſe, 
and diſcontinuance of proceſs. B. 3. 
4. b. 7. 30, 31. See tit. Di/continu- 
ance of Vroccſs. 

1 E. 6. c. 8. of confirmation of 
the King's letters patent, notwith- 
itanding miſnaming. See above, 34 
H. 8. c. 21. the books there, and tit. 
Grants of the King, and 15 El. c. 2. 

1 E. 6. c. 14. of chaunteries, and 
expoſition of the ſeveral parts of it. 

1. Upon the words (all manner of 
colleges, tree chapels, and chaun- 
tries, Sc.) B. 1. 24. b. 2. 46. b. z. 2. 
b. 4. 106, 107, 108, 109. 114. b. 7.8. 
b. 10. 83. b. 11. 13. 

2. Upon the words (all manors, 


lands, tenements, Oc. belonging to 


35 H. 8. ct 17. of woods, and the any of them.) B. 4. 107, 108. 111 to 


expoſition ot. B. 8. 137, 138. 


* 
"L 


aſſurance, 


116. 


3. Upon the words (by any meſne, 
conveyance, will, de- 


viſe, or otherwiſe had made, know + 
ledged, 


Statutes; 


ledged, Cc. to the finding of any 
Prieſt, to have continuance for ever, 
and wherewith, or whereby any Prieſt 
was ſuſtained, maintained, and found 
within five years, Sc.) B. 110, 108. 
ne 

4. Upon the words (as for term 
of years yet continuing, and that any 
Prieſt hath been maintained and ſuſ- 
tained with the ſame, or with the 
revenues or profits thereof within 
five years, Sc.) B. 4. 1c6, 107. 

5. Upon the words (and alſo all 
annual rents, profits and emoluments 
at any time within five years, &c. 
employed, payed, or beſtowed to- 
wards, or for the maintenance, ſup- 

rtation, or finding any ſtipendary 

rieſt, c.) B. 4. 100 tO i 16. 

6. Touching good and charitable 
uſe approved 55 this ſtatute, B. 7. 
24. b. 4. c. 111. 113, 114. 1.6. 

7. Upon the words (ſhall by the 
authority ot this preſent Parliament, 
be e er and deemed, and alſo be 
in very actual and real poſſeſſion and 
ſein of the King, Cc.) without any 
ofhce, or other inquiſition thereof to 
to be had, or found, (fee 31 U. 8. 
c. 13. above, and 33 H. 8. c. 20.) 
in as large and ample mrnner and 
form as the Prieſts, Wardens, Ma- 
ſters, Sc. had occupied, or enjoyed 
the ſame. B. 1.51. b. 2. 4. b. 4. 10. 
109. 112. b. 7. 8. 

8. Upon the word of (ſaving) in 
the act to the lords, their rents, 
fines, Cc. B. 1. 47. b. 8. 118. See 
tit. Exception. 

9. Upon the words (that all and 
every gift and grant heretofore made 
to the late King, Oc. or to our Sove- 
reign lord the King that now 1s, by 
any Archbiſhop, Biſhop, Dean, Arch- 
deacon, Treaſurer, Prebendary, &c. 
ſhall be good and effectual, Sc) B. 
11.7, 8. | 

1 E. 6, c. 1. of clergy. B. 11. 32, 
33. 35, 36. See tit. Clergy, and 23 
H. 8. c. 1. above, and 25 U. 8. c. 3. 
and 5 E. 6. below. 

2 E. 6. 

2 E. 6. c. 22. of ſoldiers, B. 6. 27. 

See 18 H. 6. 19. above, 


2 E. 6. c: g. of tenures, and offi 
cers, and traverſe to offices; and the 
expoſition of the ſeveral parts of it, 
B. 3. 86. 60. b. 7. 4, 6. b. 8. 168, 
160, See tit. Livery, 1 rawverſe, Of- 
fice b, fore the Eſcheator, and Tenure, 

2 E. 6. e. 13. of tithes, and pay. 
ment, and ſubſtraction of them. See 
37 H.8.c. 12, and the books there, 
B. 1. 111. b. 2. 44 to 49. b. 11. 10. 
14. 16. b. 5. 9. See tit. Tithes, 

2 E. 6. c. 24. trial of murder in fe. 
veral counties. B. 7. 2. 23. b. 9. 11, 
118. See tit. Appeals, and Crown, 


3 E. 6. 


3 E. 6. c. 3. of approvement of 
commons, and the expoſition of it. 
See Mert. c. 4. above, the books 
there. | 

3 E. 6. c. 4. of Conflats, and ex- 
empliſications for the King's paten- 
tees. B. 5. 2 p. 52, 53. See tit. Ex- 
emplifications. 


5 £. 6. 


5 E. 6. c.9, 10. of clergy, and the 
expoſition of them. B. 1. 22, 33. 
35, 36, 37. See tit. Clergy, lt 
bove, 23 H. 8. and 1 E. 6. c. 2. 

5 E. b. c. 16. of buying and ſell- 
ing of offices, and the expoſition of 
it. B. 1. 24. b. 3. 87. 

5 E. 6. c. 20. of uſury. See 37 
H. 8. c. 9. and the books there. 13 
El. e. 8. below. 


6 E. 6. 
6 E. 6. of Wales. B. 11. 64. 
1 Mar. 


1 M. c. 3. againſt divine ſervice- 
B. 5. 9. 

NM. c. 5. of limitations. See 
32 H. 9. c. 2. above, the books there, 
and tit. Limitation. 

I M. 9. of phyſicians. B. 8. 109- 
114 to 120, dee above, 3 H. 8. c. 
11. and 14 11. 8. c. 5. 

1M. c. 12. of riots, and the expoſi- 


tion of it. B. 11. 82. See tit. Rio. 
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1 2 P. S M. 


1& 2 P. & M. c. 6. of hereſy. See 
2 H. 4. c. 14. the books there. 

& 2 P. & M. c. 8. of deviſes 
made to ſpiritual perſons. B. 1. 25. 


2 3 P. & N. 


2 & 3 P. & M. c. 2. of tillage and 
huſbandry. See 4 H. 7. above, and 
the books there. 

2 & 3 P. & M. c. 6. of Purveyors, 
and their authority, above, Art. upon 
the Charter, c. 2. the books there. 
See tit. Officers. 

2 & 3 P. &. M. c. 7. of fairs, 
and the order how they {hall be 
kept, Sc. See 27 H. 6. c. 8. the 


books there, and tit. Contracts, and 


Fair. 


4985 PP. M. 


48 6 P. & M. c. 1. of confirma- 
tion of letters patent, notwithſtand- 
ing miſnaming, falſe or miſrecital, 
Sc. See 34 H. 8. c. 21. above, and 
the books there, and 18 El. c. 2. be- 
low, and the books there, and tit. 
Grants of the King. 

4 & 5 P. & M. c. 5. of drapery, 
and the expoſition of it. B. 6. 20. 

4 & 5 P. & M. of clergy. B. 11. 


7. | 
4&5 P. & M. c. 7. of jurors De 
circumſtantibus. See above, 35 H. 8. 
c. 6. and the books there. 
4&5 P. & M. c. 8. of rape and 
raviſhment of c. See above, 6 . 
2. c. 6. and the books there. 


1 Eliz. 


1 Eliz. not printed, of leaſes made 
by Biſhops, and the expoſition of it. 
B. 3. 59. twice. B. 4. 76. b. 5. 2 p. 
2, 3. C. 14. b. 10. 60. 61. b. 11. 71, 
72. See tit. Leaſes. | 
I El, c. 2. of eccleſiaſtical juriſ- 

diction, and divine ſervice, Sc. and 
the expoſition of it. B. 4. 4. b. 5. 1 
to 10, and 33» b. 11. Gl, 


5 Elix. 


5 Eliz c. 4. of labourers Sc, and 
the expoſition of it. B. 6. 19. b. 8. 
129. b. 11. 54. See tit. Labourers, 
and 22 H. 8. c. 13. above. 

5 El c. 8. of the death of him 
that is convict in Præmunire. B. 7. 14. 
See above, 25 E. 3. c. 22. of provi- 
ſors, and tit. Crown, 

5 El. c. 9. of perjury, and the ex- 
polition of it. B. 5. 2 p. 99. twice b. 
11. 12. 98. See tit. Perjury. 

5. El. c. 29. De Excommunicato capi- 
endo. B. 5. 9. See tit. Eæcommunication. 


13 Eliz. 


13 El. c. 2. againſt the Pope's bulls. 
B. 5. 36. 

13 El. c. 4. of receivers, tellers, 
Oc. to make their lands liable to 
ſatisfy the King's debts. B. 10. 55, 
50.. b. 11. 93. 

13 El. c. 5. of fraudulent gifts of 
goods to defraud, c. and the ex- 
poſition of it. B. 3. 80 to 83. b. 5. 
2 p. 60. b. G. 18. b. 10. 56. See 2 H. 
7. c. 4. above, and books there, and 
tit. Colluſſon. 

13 El. c. 6. of Conflats and exem- 
plifications, Sc. See above, 3 E. ©. 
c. 4. the books there, and tit. E£x- 
emplifications. 

t3 El. c. 5, of bankrupts, and the 
expoſition of it. B. 2. 25, 20. b. 8. 
98. 121. See tit. Bankrupt. 

13 El. c. 8. of uſury, and the ex- 
pofition of it. B. 3. 80. b. 5. 2 p. 69. 
70. b. 8. 63. b. g. 26. See above, 37 
H. 8. c. 9. the books there. | 

13 El. c. 9. of ſewers, and their 
authority. Sec © . 6. c. 5. the books 
there, and tit. Cmmiſſions. 

13 El. of the greneral pardon, and 
the expoſition of it. B. 6. 13. 28. 

13 El. c. io. of leaſes made by 
church-men, for avoiding dilapida- 
tions. B. 2. a6. b. 3.60. b. 4. 76. 120. 
b. 5. 9. 2 p. 6. 14. b. 6. 37. b. 7. 8. 
b. 11. 67. See tit. Leaſes, and Parſon, 

13 El. c. 12. of cccleſiaſtical mat- 
ters, and the book of articles, and 

other 
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other things concerning miniſters. B. 
2. 4c. b. 5. 2 p. 102: b. 6. 29. See 
tit. Notice, ; | 


14 Elix. 


14 El. c. 8, of recovery againſt 
tentant for life by colluſion, and the 
expoſition of it. B. 1. 15, b. 3. See 
32 H. 8. c. 3. and tit. Extry con- 
geable, and Forfeiture. 


18 Elz. 


18 El. c. 2, of confirmations of the 
King, notw:thianding miſnaming, 
miſrecital, falle, recital, Sc. and the 
expoſition of it, B. 4. 36. b. 5. 2 p. 
16. b. 9.47. b. 67. 76. See 34 H. 
8. . 21. and tit. Grant of the King. 

18 El. c 5. of informers and in- 
formations, B. 6. 19- See tit. Infor- 
mation. 

18 El. c. 7. of purgation to be 
made, and the expoſition of it, B. 5. 
2 p. 50. 110. b. 6. 68. b. 11: 29, 30. 
See tit. Clergy. 

18 El. c. 11. of leaſes made by 
perſons ſpiritual. B. 4. 76. 120. See 
above, 13 El. c. ic. 

18 El. c. 14. of jeofails, Sc. and 
the expoſition of it. B. 5. 2 p. 36, 
36, twice, 37. 41, 42, twice, 43. 45 
b. 8. 58. 120. 133. 162, 163. b. 11. 


6, 7, 8. above, 32 H. 8. c. 30. and 


tit. Repleader, and Amendment. 
23 £liz. 


23 El. c. 1 and 2. againſt the Pope 

and recuſants. B. 5. 38. b. 11. 59. 
See tit. Recuſants, and 35 El. c. 1. 
below. 

23 Elig. c. 3. of errors upon fines 
and recoveries, and what hall be 
amended in them, what not. B. 5. 
2 p. 38, 39. 44, 45. See tit. Fines, 
and Error, and below, 27 El. c. 8. 
and the books there. 


27 Elix. 


27 El. c. 1. and 2. againſt the Pope 
and Jeſuits, Cc. B. 5. 9. 


- expoſition o 


27 El. c. 4. againſt fraudulent af: 
ſurances of lands, and expoſition of 
the ſtatute. B. 3. 80. 82. 83. b. z. 


2 p. Co. b. 6. 72. b. 11. 74.93. Ste 


tit. Collufion, and 13 El. c. 5. above. 


27 El. c. 7 of demurrers, and the 

it. B. 3. 57. b. 5. 2 p. 

74 b. 2. 9. b. 10. 88: 92. 94, 93. 
See tit. Demurrer. 

27. El. c. 8. of errors, c. and the 

expoſition of it. B. 3. 70. b. 4. 18, 


27, 28. 42. 63. 85, 86. 89. 97. b. 6. 


13. 80, See tit. Errors, and 23 Fl, 
c. 3. the books there, and 43 El. of 
general pardon, 


29 Eliz. 


29 El. c. 6. againſt recuſants, and 
the expoſition of it. B. 1. 57 to 66. 
See tit. Recſants, and 35 El. c. i. 
below. 


35 Elix. 


35 El. c. 1. againſt recuſants, and 
the expoſition of it. B. 11. 67, 58, 


59, 60 to 65. See above, 23 El. c. 1. 


29 El. c. 6. 
35 El. c. 3. of confirmation of let- 
ters patent, and grants of the King, 
II. 8. of priory lands, &c, and 
expolition of it. B. 3. 76. b. 11. 11. 
SEC 34 U. 8. c. 21. | 


43 Elix. 


43 El. of general pardon, and the 
expolition of it. B. 6. 79. 

43 El. c. 1. of confirmations of the 
queen's letters patent granted by her, 
and the expoſition of it. B. 8, 28, 29« 
b. 10. 110. b. 11. 75. 


3 Fac. 


3 Jac. c. 4. againſt recuſants. B. 


11.59, 61. 64. 65. See tit. Recuſants, 
and 23 EI. 29 El. 3; El, above. 


General Rules for the Expoſition of 
Statutes, &Cc. ; 


The form of making of ſtatutes, | 


and what ſhall be ſaid in act of par- 
liament, 


la. wt an ro 


Searubes. 


lament, and what aſſent of the 
Lords, Commons, and of the King 
is requiſite to make it. B. 8. 15. 18. 
19, 20. 22 to 26, b. 11. 34. See tit. 
Parliament. 1 

Where a ſtatute in the affirmative 
implies 2 B. 1. 8 5 
b. C. C. b. 0. 19. b. 11. 0 4 04. 

Where and That "ha 4 but 
confirmations of the common law, 
and declarative of it. B. 3. 4« 34+ 62. 
88. b. 4+ 10. 227. b. 5. 23.58. 2 p. 
83. 91. 107. b 6. 19. 22. 52. b. 7. 
20. Calv. caſe. b. 8. 39. 47. 50. 1724 
b. 9. 13+ 119. b. 10. 74. 

here and what ſtatutes bind the 
King, what not, and of which he 
ſhall take avail, though not named in 
them, or not. B. 1. 27. 40. 44+ 48. 
b. 2. 63. b. 3. 1. 78. b. 4. 35. 89. b. 
16. 2 p. 14. 40. 50. 56. 70. 110. 
6. 29, 30. 50, 61. b. 7. 19, 20. 28. 
30. 32. b 9. 74. b. 11. 68. 70, 71. 

Where and what ſtatutes are de- 
termined and expired by death of the 
King, what not. B. 6. 27. See tit. 
Soldiers, and Captains. 

Where and what ſtatutes ſhall ex- 
tend by equity and conſtruction to 
others than thoſe within the ſtatute, 
where and what not. B. 1. 12. 15. 25. 
40. 87. 95. 98. 102. 122. 128. 130, 
131,135. 137+ b. 2. 15. 46. 48. 93, 
94. b. 3. 7. 23. 33. 37. 39. 43, 44 

o. 56. 61. 72. 74. 82, 83. 88, 89. 

4.46. 50, 61, 52. 57, 58. 65. 74. 
91.93. 106, 107, 1 14. 126. b. 5. 4. 7. 
2 p. 17. 36. 48. 55, 56. 75. 80. 89. 

3. 101. 107% 112, 113. 115. 118. 

6. 1. 4, 5. 18. 20. 22. 29. 37. 50. 
52. 72. 76, 77. 80. b. 7. 13, 14. 21. 
26. 30. b 8. 30. 40. 120. 132. 162. 
b. 9. 72. 74, 75, 76. 118. 124. b. 10. 
74+ 100, 101. 103, 104. b. 11. 12, 13. 
31. 34+ 36. 59, 60, 61. 64. 

Where and what ſtatutes ſhall ex- 
tend by equity and conſtruction to 
another thing than that mentioned 
in the ſtatute, where and what not. 
B. 1. 24, 26. 88. 128, 129.131. 133. 
130, 137. 80 31, 32. 34. 48. 56. 

„3. 2, 3, 4+ ©, 9, 10. 31. 33, 57. 66. 
76. 83. 86. 89. b. 4. 4. — 23. 35» 


36. 66, 67. 93. 106, 107. 116, 1106. 
; Vor. vi? n 


156, 127. b. 5. 5. 2 p. 5. 15. 53. 91. 
93+ 107. 118. 124. r27. b. 6. 13. 29. 
51. b. 7 4. 13. 19, 20. 335 34 b. oh 


4. 

Where and what ſtatutes ſhall ex- 
tend by equity and conſtruction to 
another place than that mentioned 
within the ſtatute, where and what 
not. B. 1. 12. 40. 42. b. 2. 25. 93. 
b. 3. 37. 29+ 43, 44+ 56. 71. b. 4. 57. 
59. 65. 93. b. 5. 16. 2 p. 107. b. 6. 
20. bn 7. 30. b. q. 22. 118, 119. b. 
11. 05. 

Where and what ſtatutes extend 
by equity and conſtruction to an- 
other time than that mentioned 
within the ſtatute, where and what 
not. B. 1. 42, 43. 95. 98, 99. 102. 
122. 125, 126, 132. 135+ 137+ b. 2. 
47+ 40.72. 93, 94+ b. 3. 6, 7, 8. 13. 
28. 31 to 34. 47. 51. 61. 91. b. 4. 4. 
20. 42, 43, 44+ 47+ 51+ 59+ 67. 79. 
82, 83 90. 106. 117. 125, 126. b. 5. 
2, 3, 4, 5, 6. 2 p. 1, 2. 4. 6. 15, 10. 
40. 44. 47, 48. 75. 93. 115. 118. 
127. b. 6. 4. 9. 13. 18. 71, 72. 74. 
b. 8. 119. 161, 162. 173. b. 9. 72. 
126. 

Where and what ſtatutes ſhall ex- 
tend by equity and conſtruction to 
another eſtate in lands, or Sc. than 


the eſtate mentioned in the ſtatute, 


where and what not. B. 1. 84. 87. 
96. 103. 128. 130, 131. 135. 138. 
164. b. 2. 15. 36. 52. 61. b. 3. 4. 22. 
61. b. 4. 2. 4. 58. 63. 106. 116. 1 20. 
b. 5. 2 p. 6. 66. 75, 76. 118. b. 6. 28. 


37.58. 76. b. 7. 41. b. 4. 7. 65. 94. 


137, 138. b. 9. 126. 

Where and what ſtatutes extend 
by equity and conſtruction to other 
actions, or writ original, than thoſe 
mentioned within the ſtatute, where 
and what not. B. 1. 57. 123. 131. 
b. 2. 74. b. 3. 3, 4. 67. b. 4. 4+ 10. 
40. 43, 44+ 46. 93. 95. b. 5. 2 p. 40. 
855 89. 99. b. 6. 4. 20. b. 7. 30, 31. 

8. 52, 53. b. 9. 12. 40. 78. b. 10. 


74. log. b. 11. 29, 30. 62. 


Where and what ſtatutes extend 
by equity and conſtruction to an- 
other proceſs, or form of writ, than 
that mentioned within the ſtatute ; 
where and what not. B. 3. 14. b. 4+ 

M m | £70 


$tatntes. 


57.67. b. g. 2p. 12. 75. 88, 89. b. 
7. 4. 31. b. 8. 161. 

Where and what ſtatutes extend 
by equity and conſtruction to an- 
other manner and form of pleading 
than that mentioned within the ſta- 
tate, where and what not. B. 1 15. 
131. 133. b. 3. 11. 62. 87. 88, 89. 
b. 4. 43 to 47. 50. 79. 118. b. 5. 4. 
8. 2 p. 35, 36, twice. 37. 41, 42, 
twice, 46. 50. 99. 110. b. 6. 8. 12. 
30. 50. 68. b. 7. 19, 20. 31. b. 8. 162, 
162. b. 11. 29, 30. 34. 58. 60. 65. 

Where and what ſtatutes extend 


by equity and conſtruction to an- 6 


other manner of title, aflurance, or 

conveyance, than is mentioned with- 

in the ſtatute, where and what not. 

B. 1. 15. 83, 84. 103. 123. 131. 133. 

147. b. 2. 15. 25, 26. 33, 34. 46. 52. 

58. 92. b. 3. 4, 6. 10. 22, 23. 33, 

34. 51. £0, 61. 66, 81, 82. 85. b. 4. 

3, 4. 35, 38. 50. 58, 59, 60. 65. 71. 

74. 79. 81. 100, 107. 115, 116. 118. 
124. 126. b. 5. 2 p. 1. 5, 6. 14. 16. 
11. 55, 56. 60. 69, 70. 75. 77. 80. 

9O. 109. 113. 118. b. 6. 12. 18. 28. 

30. 37. 50. 72. 76, 77. b. 7. 14. 20, 

21, 22. 40, 41, 42. b. 8. 28. 84. 94. 

137. 163. b. 9. 126. b. 10. 100, 101. 

Where and what ſtatutes extend 
by equity and conſtruction to an- 
other manner of tenure than is men- 

. tioned within the ſtatute, where and 

what not. B. 3. 8. b. 4. 65. 126. 

See ſect. following. 

Where and what ſtatutes extend 
by equity and conſtruction to lands 
in ancient demeſne, and bind the 

lands and perſons in another demeſne, 

what not. B. 4. 65. b. 5. 2 p. 105. 

See tit. Ancient DPemeſne. 

Where and what ſtatutes extend 
by equity and conſtruction to copy- 
hold lands not mentioned in the ita- 

tute, where and what not. B. 3. 9. 
b. 4. 22. 30. b. 6. 37. b. 7. 39. See 

tit. Copyhold. 

Where and what ſtatutes extend by 
equity and conſtruction to another 


number, Ec. than that mentioned 


within the ſtatute, where and what 
- not, B. 4 40, 475 48. 77. OCs 118, 
b. 7. 7. b. 9. 72. b. 10. 100, 101. 103, 


Where and what ſtatutes exten} 
by equity and conſtruction to other 
treſpaſſes, and offences, and mit. 
deeds, where and what not. B. 4. 
11. 

Where and in what ſtatues the. ge. 
nerality of words ſhall be reſtrained 
by equity, and conſtruction made 
againft the letter of the ſtatute, B. 
1. 15. 24, 25. 42. 47. 94. 99, 105, 
102.12; to 126. 132. b. 2. 25, 26, 
93. b. 3. 2, 3. 5, 6. 10. 13. 28. zo 
to 35. 44+ Cl. 56. 59, bo. 72. 70, Lo 
to 83. 85. 87. 89, 90, 91. b. 5. 4, 6, 
„2 p. 2, 3. 5, 6. 15. 18. 40. 45, 40, 
47. 50. 52, 53. 72. 76. 82, Ul. 93. 
99, 100. 100. 110. 112. 118, 119, 
124. 127. b. 6. 1. 10. 19, 20, 21. 27. 
29. 40, 41. 50, Gl. 53. 05. 47, bf, 
71. 74, 75s 70, 77. b. 7. 6. 9. 12, 
13. 15. 28. 40. 45. b. 8. 32. 40. 47. 
65. 72. 84, 85. 94. 118. 126, 129. 
b. 10. 74. 76. 81. b. 11, 14. 30. 34, 
35, 30, 37.42. 44 to 48. 50. 58. be, 
79. ob, 107. 116, thrice. 118. 124, 
128. 

Where ſtatutes made of late time 
ſhall be taken to be within the 
equity of another ſtatute made long 
beforè. B. 2. 46, 47. b. 3. 4. 4. b. 
5. 1. 4. 2p. 17. 42. 124. b. ö. 50. b. 
8. 52, 53. 

Where and what actions founded 
upon ſtatutes, ought to rehearſe the 
ſtatute, where — what not. B. 4. 
12. 45. 48. 75, 76. b. 11. 56. 83. 
See tit. Actiou upon Statute, and In- 
ditement. 

Where and what ſtatutes repeal 
another ſtatute by general words, 
without expreſs repeal, where and 
what not. B. 1. 25. b. 3. 88, 8). b. 
6. 16. b. 8. 116. b. 11. 59, 69 t9 04. 
See tit. Parliament. 

Where ſtatutes made in England 


bind thoſe of Scotland or Ireland, for 


their bodies, lands, and goods, where 
not. B. 7. 23, 26. See tit. Ireland, 
and Scotland. 5 
Where and what ſtatutes bind a 
woman covert, or infant, and where 
they ſhall be included in the words 
of a ſtatute; or not. B. 3. 3. 91. b. b. 
30. b. 8. 44. 100. b. 9. 72. b. 1 . 


Statute. Stexward, and Stervard/hip. Stranger, Suggeſtion. 


61. 63. 65. See tit. Enfant, Baron 

and Feme, Ceſſavit, Recuſants, and 
afte. 

Where and what ſtatutes extend to 

corporations, and bind them, and to 

what manner of corporations, what 

not. B. 11. 69. 71. 78. See tit. Cor- 
ation, and Continual Claim. 

Where if a man adds to a ſtatute, 
or overdoes what it limits or appoints 
all ſhall be void, or not. B. 3. 33. b. 
8. 84. b. 10. 62 and 100. 

Common law ſhall be preferred be- 
fore ſtatute law, before they concur, 
Sc. See tit. Common Lato. 

Where preſcription ſhall be good 
againſt a ſtatute, or not. See tit. 
Preſcription. | 

here the King's grant binds a- 
gainſt a ſtatute with the clauſe Non 
ob ante, or not. See tit, Charter, 
and Grant of the King. 

Where the iſſue in tail ſhall be 
remitted againſt a ſtatute, See tit, 
Remitter, and Parliament. | 

Where action may be, or proceſs 
prayed at the common law, or that 
which 1s given by ſtatute. See tit, 
Election. 

Where judgment may be prayed, 
which was at the common law, or 
given by ſtatute in an action brought, 
or not. See tit. Common Law, E- 
lection, and Foreſts. 

To what time a ſtatute ſhall have 

relation, if none be limited, Sc. See 
tit, Parliament. 
Where every man is to be privy 
to the making of ſtatutes, and bound 
and concluded by them. See tit, 
Parliament, and Notice. 

Where a ſtatute ſhall be erroneous 
and void in part, or the whole. See 
tit. Parliament. 

Where in count counting, or plea 
pleading a ſtatute, the whole act and 
prorogations ought to be alledged, 
or not, See tit, Parliament, and 
Pleading. 

Where no advantage ſhall be of a 
ſtatute without 7 
contrary, and the Judges of duty 
maſt ako notice * A See tit, 
Notice, 


leading it, where 


What ſtatutes are prohibitions of 
themſelves, and where action upon 
ſtatute may be without ſuing prohi- 
bition. B. 10. 75. 

Certain | Lak rules to be obſerved 
for the expoſition and conſtruction 
of acts of Parliament. B. 1. 23, 24. 
b. 3. 7, 8. 13. 27. 59. 77, 78. 82, 83. 
b. 4. 46. 50. 58. b. 5. 5. 2 p. 4. 60. 
77. 112. 118. b. 6. 34. 76. b. 7. 6. 
b. 8. 117. b. 10. 55. 57. 73. 75+ 83. 
101. 103, 104, 105. 138. b. 11. 34. 
61. 63. 70. 


Steward, and Stewardſhip. 


Deſcription of a Steward. B. 9. 48. 

Authority of the Steward in the 
court leet to aſſeſs fines, or Sc. B. 
7. 6, 7. b. 8. 38 to 40. b. 11. 42, 43, 
44, 45. See tit. Leet. 

Where and in what courts the 
Steward is judge, in what not. B. 6. 
12. b. 8. 36. See tit. Suitors. 
Where ſurrender of a copyhold, 
and admittance by the Steward is 
good, notwithitanding detect and 
imperfection in him. See tit. Copy- 
hold. | 

Where homage, or fealty ſhall be 
received by the Steward. See tit. 
Homage. | 

Steward of the court of the Ad- 
miralty, and his authority. See tit. 
Admiralty. 

Steward of the court of Marſhal- 
ſea, and his authority, See tit. Au- 
thority, and Marſbalſea. : 

High Steward of England, and his 
authority. See tit. Authority. 

How, and in what court judgment 
erroneous given before the Steward 
of the King's hoſtel, ſhall be re- 
dreſſed. See tit. Error. 

Where the Steward may make 
leaſes of the Lord's land, or not, 
See tit, Leaſes, 


Stranger. See tit. Eftrangers 
Sugg eſt 1 N. 


Where Scire facias ſhall not be as 
warded upon ſuggeſtion ſolely, but 
Mm 2 upon 
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Subprent. Suit, and Saitors. 


upoht a record, and ſuggeſtion upon 
that. B. 4» 67. 


Sell pœna. 


Where a Subpexa lies and ſhall be 
maintained again feoffees to we, or 
their heirs, or againſt the feoffee of 
the teoffee. B. 1.101.122. 126, 127. 
See tit. Notice, and Uſes. 

Where the feoffees to uſe, &c. 
ought to make an eſtate to whom the 
teoffer gives it by will, or Sc. and 
where he ſhall have a Sub5ena to ex- 
ecute the eſtate accordingly, Wc, B. 
4. 23. b. 6. 18. See tit. Devi/es, 
and Statutes, 1 R. 3 c. 1. there. 

Where the uſe of the land ſhall 
enſue the nature of the land, and 
deſcend as the land ſhould deſcend 
at the common law. B. 1, 100, 101. 
121, 122. 127. b. 2. 57. b. 3. 2. b. 
4. 22. b. 6. 34. 43. See tit. Ces, 


and Diſcent. 8 

Where the brother's poſſeſſion of 
uſe of land makes the ſiſter heir, ſo 
that ſhe ſhall. have a S25pwna, &c. B. 
1. 88. 121. b. 3. 2. See tit. Diſcent, 
and Uſes. 

Where the younger ſon ſhall have 
the uſe of land of the nature of bo- 
rough Engliſh, and a Subpæna, &c. 
B. 1. 88. See tit. Jes, Cuſtom, and 
Dewvife, | 

Where all the ſons ſhall have the 
uſe of land of the nature of gavel- 
kind, and ſhall have a Subpzna, &c. 
See tit. Uſes, Deviſe, and Cuſtom, 

Where the heir of the part of the 
mother ſhall have the ule of the land 
deſcended of the part of the mother, 
and ſhall have a Szbpona, &c. B. 1. 
88. 100. 128, b. 2. 38. See tit. 
Di cent, and Uſes, 

Vhere the huſband's feoffee of 
the wife's land ſhall be ſeiſed to the 
uſe of the wife, and he ſhall have 


8, 
, Where notice of uſe in the feoffee 
of the feoſſee is material to. give a 
Subpena, &c, See tit. Uſes, 

Where ule veſted in the heir ſhall 


a Subpwna, &c. B. 1. 122. b. 2. 57, 


after be diveſted by another more 
near heir, and he have a Sabpœna, 
&c, See tit. Chattel, Heir, Veſt, and 
Deveſt. 


Suit, and Suitors, 


Where and in what courts the 
ſurtors are judges, and in what not, 
B. 4. 26. 32. b. 6. 11. b. 8. 60. See 
tit. Leet. 

Where aſſiſe of toll lies, or of ſuit 
to mill, or not. B. 8. 46. See /. 
2. c. 26. and Suit to a Mill. 

Where avowry ſhall be made for 
ſuit to a mill, and how. B. 4. 88. 
See tit. Avotory, and Suit to a Mill, 

Where Secta ad molendinum lies for 
ſuit in a mill, and form of the count. 
B. 8. 46. See tit. Suit to a Mill. 

To the mill, and where, and of 
what tenants due, of what not. B. 

88. 
? Where contribution ſhall be for 
ſuits to courts, or c. and avowry 
for it, and how, and who ſhall con- 
tribute. B. 6. 1, 2. b. 9. 34. See 
tit. Statutes, Marl. c. 9. there, and 
Partition, 

Where ſuit to courts, or c. ſhall 
be apportioned, or not. B. 6. 1, 2. 
b. 8. 105, 106, See tit. Apportion- 
ment. 

Where ſuit to the court is extinct 


by _— of the land, or of parcel. 
© 


of it, for which ſuits is to be made. 
See B. 6. 1, 2. b. 8. 105, 106. dee 
tit. Extinguiſhment: 

Of avowry for ſuits to courts, or 
amercements. See tit. Hundred, 


Lects, and Statutes, Marib. c. 9. 


Where and how ſuit real may be 
to a court-hundred, c. Sec tit. 
Hundred. | 

Where amercement . ſhall be of 
ſuitors, or not. See tit. Amerce- 
ment, | 


What ſhall be ſufficient ſeiſin to 


make avowry for ſuit to the court, 
and where ſeiſin of ſuit ſhall be ſeiſin 
of other ſervices, and of which, Sec 


tit. Avqvry, and Seu. 


By 


=. a aa 


Suit to a Mill, Saperſedlas. Surplefage. Surrender, 


By releaſe of all ſuits, what is re- 
leaſed. Sce tit. Releaſe. 


Suit to a Mill. 


Suit to a mill, by reaſon of tenure, 
and of what inhabitants a man ma 
have ſuit to the mill, becauſe of te- 
nure, of what not. B. 4. 88. b. 8. 


6. 

? Writ for ſuit to the mill, and 
count, and where it lies. B. 4. 88. 
b. 8. 46. 

Suit to a mill by preſcription, and 
where, and how to be claimed, B. 
4. 87, 88, See tit. Preſcription, and 
Extinguiſhment. 


Superſedeas, 


Where Superſedeas ſhall be granted 
upon Audita querela, and for whom. 
B. 3. 13. Sce tit. Audita querela. 

Where neither the privy ſeal, nor 
great ſeal ſhall be a Superſedeas to 
the Juſtices to do right and juſtice. 
B. 5. 2 p. 40. See tit. Statutes, 2 E. 
3. and 20 E. 3. and Judgment, and 
Office of Court. 

Where Szper/edees ſhall be awarded 
for the King, an ideot being im- 
pleaded upon an obligation, or Sc. 
and how, and when. B. 4. 126. See 
tit. Ideot. It is in nature of a pro- 
hibition. B. 10. 75. 

The ſeveral forms of Saperſedeas. 
B. 4. 126. b. 10. 75. | 


8 urpluſage. 


Where ſurpluſage in a writ abates 
it, or not. B. 5. 2 p. 127. b. 7. 40. 
b. 8. 20. See tit. Myit. 

Where ſurpluſage in inditement 
makes it vitious, or not. B. 4. 42. 
be 5, 2 P 121. 

Where ſurpluſage in a plea makes 
it not vitious, nor is material. B. 1. 
42+ b. 4. 37. 

Where ſurpluſage alledged in 

pending ſhall be traverſed. B. 5. 2 


* 


. 127. 
4 Where ſurpluſage in verdict is not 


material, but void. B. 3. 42. b. 4. 


& 3» 40. b. . 30. b. 6. * b. . 
12. 34. Ia 5 Ng. Mp 
Where ſurpluſage in grants, deeds, 
or Oc. is not material, Sc. B. 1. 104. 
b. 4. 73. b. 5. 2 p. 9. 11. 112. 
Where preſcription to have com- 
mon appendant is void, becauſe of 
ſurpluſage. B. 4. 37, 38. See tit. 
Common, Preſcription, and Cuſtom in 
Ad of Parliament. See tit. Ait of 
Parliament. | 
Where cuſtom alledged to have a 
thing which is of common right, is 
ſurpluſage. See tit. Clos. 


Surrender. 


What words make a ſurrender, 
what t. B. 2. 66. 

Where a teoffment, leaſe, or grant 
made by tenant for lite, or years, to 
him in reverſion or remainder, is a 
ſurrender, or not. B. 1. 76. 137. 140. 
b. 2. 61. See tit. Expoſition, 

Where a feoffment, grant, or Cc. 
made by tenant for lite, or &c. to 
him in reverſion, or remainder, and 
a ſtranger, is a ſurrender, and for 
how much, or not. B. 2. 61. 

Where acceptance of a new eſtate 
of the leſſor, or him in reverſion, is 
a ſurrender of the firſt intereſt, or 
not. B. 2. 17. 20. 24. C. b. c. 2 p. 
11. 54. b. 6. 69. b. 7. ig. b. 8. 74. 


b. 10. 53. 67. b. 11. 81. 


Where ſurrender upon condition 
is good. B. 4. 21. 82. b. 5. 2 p. 21. 
114. 

Where ſurrender is void for default 
of poſſeſſion, and what ſhall be ſuffi- 
cient poſſeſſion, what not. B. 4. 56. 
b. 6. 69. b. 10. 53. 67. 

Where ſurrender is good, notwith- 
ſtanding a mean eſtate in being. B. 5. 
2p. 7. 21. | 

Where ſurrender of parcel of an 
eſtate or term is good, or not, B. ;. 2 

6. I's 
1 Where tenant for life, leaſes for 
years, reſerving rent, and {urrenders, 
the leſſor ſhall not haye the rent. 
Be . 96. \ 
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Fort 


Suſpence. Swans. Tail. 


Form of pleading a ſurrender, and 
what agreement is requiſite to make 
it good. B. 8. 144. 

Where ſurrender by tenant for 
life to the tenant for life is good. 
B. 11. 81. | 3 

Where ſurrender of an eſtate for 
years or life ſhall be by Joining in 
teoffment, leaſe, or fc. with him 
who has the reverſion, See tit. Ex- 

ofition. 

Of the King's letters patent, and 
where, and how, and what is a good 
ſurrender of them, what not. B. 1. 
29. 43. b. 6. 55. 66. b. 10. 67. 

Where he in reverſion ſhall hold 
charged upon a grant made by te- 
nant for life, or years, after ſurren- 
der. See tit. Charge, and Extin- 
guiſhment. , 

Where the particular eſtatk ſhall 
be drowned by acceſſion of a greater 
eſtate, or not. See tit. Efate. 

Of a copyhold, and what is good, 
or not. See tit. Copyhold. 

Where rent or arrearages are loſt 
and extinct by, or after ſurrender, 
or not. See tit. Arrearages. 

Where cuſtom that the land of 
frank tenure at the common law 

ſſes not, but by ſurrender in the 
Jord's court is good. See tit. Cuſtom, 


Si pence. 


Where frank tenement of lands, 
or Cc. cannot be in ſuſpence. B. 1. 
130. 134. 137. b. 3. 2. 10. 20. b. 4. 
58. See tit. Abeyance, 

Where a common perſon's ſeig- 
niory is ſuſpended by feoffment, or 
Sc. to the King. B. 1. 37. b. 2. 17. 


b. 6. 5. See tit. King, and Eætin- 


guiſhment. 

Where rent in fee-fimple ſhall be 
in ſuſpence by unity of poſſeſſion, 
and ſeiſin of the land, Sc. or not. 
B. 2. 47. 68. b. 3. 20. b. 6. 39. b. 7, 
23. See tit. Extinguiſhment. 

Where rent reſerved upon a leaſe 
for years, or c. ſhall be ſuſpended 
by entering into the whole,or parcel of 
the land. B. 3. 22. 65. b. 4. 52, 53, 


73˙ b. 7 23. See tit. Apportionment. 


Where tithes are ſuſpended during 
time, the poſſeſſion of the land is in 
the Parſon of the church, or Cc. B. 
1. 111. b. 2. 47, 48. b. 11. 10. 14, 
15. See tit. 7:thes, 

Where debt is ſuſpended by in- 
termarriage betwixt the debtor, and 


debtee. See tit. Baron and Feme, 


Extinguiſhment, and Releaſes. 

Where debt 1s ſuſpended by admi- 
niſtration, as executor to the debtor, 
Sc. or not. See tit. Extinguiſh- 
ment, and Executor. 


Where a condition upon an eſtate 


in lands ſhall be ſuſpended by matter 
of after- fact. See tit. Condition. 
Suſpenſion of a ſuit in the ſpiritual 


court, by ſuing an appeal. See tit. 


Appeals. ; 

Vhere a warren fhall not be ſuſ- 
pended by accepting a leaſe of the 
land. B. 7, 23. 


Stans. 


The King's prerogative to have 
ſwans, and which he ſhall have by it, 
which not. B. 7. 17. 

Treſpaſs of cygnets taken, form 
of the writ, and juſtification in it, 
and what is good. B. 7. 17. See tit. 
Occupant, 

The ſtatute 22 E. 4. c 6. of ſwans 
and expoſition of it. See tit, Swans. 

Cuſtom to have one of the cygnets 
of ſwans airing in his grounds, where 


good. See tit. Cuſtom, and Pre- 
ſcription. 


1 


T. 


Tail. 


HERE and what grant of the 

King makes an eſtate-tail, 

where and what not. B. 1. 43. 46. 
49. b. 3. 1. b. 7. 33. 34. 

Where and what grant of a com- 
mon perſon makes an eſtate- tail, and 
by what words, where, and what not. 
B. 1. 43. 46. 49. 103, 104. 114, 
140% 157. 175. b. 3. 1. b. 7. 41. b. 8. 
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7 Tail. 


164. b. 10. 51. See *. 2. c. 1. b. 8. 
Epiſt. f. 5. there. e | 

Where an eſtate ſhall be in tail for 
certain years. B. 1. 175. 

Where a gift to a married man, 
and the wife of another, and the 
heirs of their two bodies is a good 
eſtate in tail, or not. B. 1. 114. 120. 
140. b. 10. 50. See tit. Hates. 

Where an eſtate in tail ſhall be to 
a woman and her heirs begotten by 
the donor, or not. B. 2. 101. 120. 
134. 136. 

Where a gift made to two huſ- 
bands and their wives, and the-heirs 
of their bodies ſhall make ſeveral in- 
tails, and how, and when. B. 10. 50. 
See tit. EHates. 

Where a gift to a man and his 
ſiſter, or to two brothers and their 
fiſters, or to two brothers and the 
heirs of their two bodies ſhall make 
an eſtate-tail, and how, and when. 
B. 1. 84. b. 3. 37. See tit. EHates. 

Where a gift to the huſband and 
heirs of the body of E. B. his wife, 
or lately his wife engendred, ſhall 


be an eſtate-tail, or not. B. 1. 120, 


140. | 
Where a gift to a man, and the 
wife he ſhall firſt eſpouſe, &c. ſhall 
be an eſtate-tail to him and the wo- 
man which he eſpouſes, or not, Fc. 
B. 1. 101. 120. 130. 134+ 136. See 
tit. Capacity. 

Where a gift made to the iſſue in 
his mother's belly is a good intail, 
or not. B. 2. 152. See tit. Capacity. 

Where a man may give lands to 
himſelf in tail, or reſerve land or 
rent in tail to himſelf, or not. B. 1. 
120. 127. See tit. Remainder, Re- 
ver/ron, and Uſes. 

Where a gitt to a man and his 
heirs, males or females, makes an 
eſtate in tail, or not. B. 1. 46. b. 8. 
31, 48-27; 

What eſtate the donee in tail had 
after ifſue, before the ſtatute W. 2. 
c. 1. of gifts conditional, and what 
eſtate ſince. B. 8. 72. b. 9. 132. 
See tit. Formedon, and Statute, W. 2. 
c. 1. there. 


What things may be intailed with- 


in the words, or equity of the ſta» 
tute W. 2. c. 1. B. 1. 88.96, 97. b. 
3. 8. 9. b. 4. 22, 23. b. 7. 13, 14. 
33, 34, 35+ b. 9. 105. Sce tit. Stat. 

. 2. c. 1. there. | | 

Where the King ſhall be donee in 
tail of a common perſon's gift, and - 
how, c. B. 1. 27.40. 44. b. 2. 53. 
See tit. Statutes, at the end. 

Where by act of the anceſtor, or 
trial againſt him the iſſue in tail is 
eſtopped, or not. B. 3. 5. See below. 

Where lands in tail ſhall be forfeit- 
ed for treaſons. See tit. Treaſon, 
and Statutes 26 H. 8. c. 17. there. 

Where the iſſue in tail ſhall be 
bound by the fine levied by his an- 
ceſtor, or by a ſtranger, or non-claim 
of his anceſtor, or bim felt. See tit. 
Awerment, and Continual Claim. 

Where the iſſue in tail ſhall falſify 
a recovery had againſt his anceſtor, 
or not. See tit. Falfifying Recovery, 
and Stat. V. 2. c. 1. there, and Ke- 
mitter. | 
Where tail is by deviſe, and what 
words in a teſtament make a deviſe, 
what not. See tit, Dewi/e. 

Where an eſtate-tail created by 
condition, or proviſion, to have con- - 
tinuance in perpetuity is good, or 
not. See tit. Statutes, V. 2. c. 1. 
there, and tit. Perpetuity. 

By gift in frank-marriage. See 
tit. Frank-marriage. 

Where Formedon in diſcender was 
at the common law, and lay upon a 
gift in tail before the ſtatute of W. 
2. c. 1, Sce tit. Formedon. 
Where exchange by tenant in tail 
is good, and binds the iflue, or not, 
See tit. Exchange. | 

Of diſcontinuance of tail in poſ- 
ſeſſion, reverſion, or of rent, what it 
is, what not. See tit. Di/continuance. 

Where the iſſue in tail is barred 
by aſſets deſcended to him, and what 
are aſſets, See tit. 4/zts, and Sta- 
tutes, N. 2. c. 1. there. 

Where the donor may avow upon 
the donee, notwithſtanding diſcon - 
tinuance, See tit. 4worvry. | 

Where iflue in tail once barred 
ſhall be reſtored to the firit actien, 
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Tail. Tail after Poſſibility, Fakes. 


by. eviction, or alienation of aſſets 
deſcended to him, or not. See tit. 
Reftore to the firſl Action, | 

Where Scire facias hes againſt the 
iſſue in tail, to have in value lands 
deſcended to him af late time, See 
tit. Scire facias. 

Where uſurpation upon tenant in 
tail by preſentation to a church puts 
not the patron out of poſſeſſion, See 
tit. Jaare impedit. 

Where and how an eſtate- tail and 
fee may ſtand together at one time in 
one perſon. See tit. EHates. 

How the fee may be conveyed by 
tenant in tail, where he is tenant in 
tail, the remainder in fee to himſelf, 
See tit. Remainder. 

Where the baſtard's dying ſeiſed 
of laud in tail binds the iſſue in tail, 
or not. See tit, Baſlardy. 

Where grant of the reverſion by 
tenant in tail, or the reverſion of the 
tenant in tail is good, or not, See 
tit. Grand Attornment, 

Where the heir in tail ſhall be in 
ward, and to whom, and where he 
ſhall be in ward, notwithſtanding diſ- 
continuance made by the anceſtor, 
See tit. Ward. 

Where a gift, or ſale of trees 

owing upon the land, by tenant 
in tail binds the iſſue after his death, 
or not, See tit. Gift, and Wood, 

Where reſceit ſhall be granted up- 
on default of the tenant in tail, or 
not. See tit. Reſcet, 

Where attornment by tenant in 
tail is good, See tit. Atiornment. 

Where and what deeds belong to 
the iſſue in tail, and for which he 
ſhall have detinue, See tit, Detiuue, 
and Chartres, 

Where acceptance of rent by the 
heir in tail, reſerved upon his an- 
ceſtor's leaſe, makes it good, or not. 
dee tit. Accrprance, and Leaſes, 

Tenure by the donee, and of 
whom he ſhall hold, and by what 
ſervices where no tenure is expreſſed, 
See tit. Tenure 

Where an eſtate tail ſhall be by 


Of copyhold. See tit, CopyBoke, 
and Statutes, NV. 2. c, 1. 

Where a Aue effate may be pleaded 
of an eſtate-tail, without averment of 
life, Cc. or not, See tit, Que effate, 
and Pleadings, 


k Tail after Poſſibility, 


Not puniſhable for waſte. B. 6. 4r, 
b. 9. 139. b. 11. 80, 81. See tit. Waſte, 

Shall not have aid, B. 11, 80. See 
tit. Aid. 

Shall not be compelled to attorn. 
See tit, Attorument. B. 11. 80. 

Writ of Confimili caſu lies not upon 
his alienation, B. 11. 80. See tit. 
Entry, Writ, and Confimili caſu. 

Writ of intruſion lies not after his 
death, See tit, [ntrufion. 


He may join demiſe in a writ of 


right. See tit. Right, 
His aſſignee muſt attorn. B. 11. 83. 
He ſhall not be named tenant for 
life in a writ, or pleading, for an 
eſtate for life ſhall not include his 

eſtate. B. 11, 80. | 
Where alienation in fee forfeits his 
eſtate, and he in reverſion ſhall enter 


for forfeiture, B. 11. 80. See tit. 


Forfeiture, 

Extinct and drowned upon diſcent, 
or acceſſion of the fee. B. 11. 80, 
See tit. Eftates, 

Where he in reverſion ſhall be re- 
ceived upon his default. See ut. 
Reſeeit, and Stat, W. 2. C, 3. there. 

Where exchange. by him and te- 
nant for lite is good. Sce tit, Ex- 
change. B. 11. 81, 


Tales „ 


How the Venire facias of the Tales 
ſhall be awarded, and how many 
ſhall be of them, B. 10. 104; 105 
See tit. Enqueſt. 

The inqueſt ſhall be taken of the 
Tales, where the Veuire facias and 
principal panel upop it are quaſhed, 
B. 10. 104, 10g. See tit. Enqueſt. 

Where a Tales ſhall be De circum- 


the gift of lands, or &c, without /tant, or not. See tit. Jurors, and 


the word Heirs, Sge tit. Eflates, 


Stat. 35 H. 8, c. G. there. 
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nb. 


How the trial ſhall be of chal- 
lenges to the array, or polls returned 


upon the Tales, See tit. Jurors. 
Where Yenire facias of Tales ſhall 

be directed to the Coroners. See tit, 

Coroners. | 


Temps. 


Where damages ſhall be recover- 
ed in a writ of entry upon diſſeiſin, 
and from what time every tenant 
ſhall anſwer for his time. B. 10. 117. 
See tit. Damages, and Statutes, there 
Glouſter, c. 1. 

Where damages ſhall be recovered 
to the time of judgment, and in what 
actions. B. 10. 117, See tit, Da» 
mages. b. 7. 29. 

3 and for what time ſhall the 
plaintiff in a writ of annuity reco- 
ver his arrearages. B. 7. 11, See tit, 
Arrearages. 

Where 'the 
the iſſues and profits of his land and 
arrearages incurred hanging the writ, 
B. 7. 29. b. 10. 117. See tit. Ar- 
rearages. 

From what time damages ſhall be 
recovered in a writ purchaſed by 
journies accounts. B. 6. 10. See tit. 
Damages, and Journies Accounts. 

Within what time the writ by 
journies accounts ought to be brought, 
B. 6. 11. See tit, Journies Accounts. 

What damages ſhall be recovered 
in aſſiſe of Mortdanceſtor, and from 
what time. B. 10. 117. See tit. 
Damages, and Stat. Glouc. c. 1 

Where and from what time da- 
mages ſhall be, Sc. in replevy, or 
detinue, for detaining a diſtreſs af- 
ter amends tendered. B. 5. 2 p. 76. 
b. 8. 147. See tit. Damages, Diſtreſ, 
Tender and Refuſal. 

Where the plaintiffin Quare impedit 
thall recover damages, and from what 


time. B. 5.2 p. 58, 59. b. 6. 48, 49. 


51. b. 10. 116. See tit. Quare impedit. 
What damages ſhall be recovered in 
a writ of ail, befail, and coulinage, 
and, from what time, B, 11. 5. See 
dit, Ai, Statutes, Glouc. c. 1. there. 


What damages ſhall be recovered and ſtand, notwithſtanding the te- 


plantiff ſhall recover 


ſens) and where the 


in a writ of raviſhment of ward, and 
for what time. B. g. 72, 73- See tit. 
Ward, and Statutes, W. 2, c. 35» EX eo 
pofition of the words (fix months 


| time.) B. 6. Os 62. See tit. Eæpoſition, 


Statutes, and W, 2. c. 5. there. 

Where uſes of lands ſhall be de- 
clared and directed by indentures 
bearing date before, though the aſſu- 
rance ſubſequent vary in time, or 
Sc. B. 1. 99, 100. 105. b. 2.71. 74 
to 78. 5.85 b. 5. 2 p. 26. b. 9. 9. 
to 11 and 15, See tit. U/7s. 

Where bar in formedon ſhall be for 
a certain time. B. 10. 38. See tit. 
Reftored to the fir Action. 

ere a man ſhall have two ſeve- 
ral writs hanging at the ſame time, 
and for the ſame matter, where not. 
B. 5. 2 p. 47, 48. 51. See tit, Writ. 

Where an inditement taken in the 
time of one King, ſhall ſtand in the 
time of another King, and the par- 
4. arraigned upon it. B. 7. 31. 

tit. Inditement, Writ, and Crown. 

Where the heir ſhall have the 
wardſhip fallen in the time of the an- 
ceſtor, and not the executor, or, 
contrary. B. 2. 93. See tit. Ward. 

Expoſition of the words (ad pre- 
preſent time, 

ect, and future time ſhall 

taken one for another. B. 10. 67. 
See tit. Expoſition. 

Where a grant by him who has 
two eſtates in him at the time, Sc. 
is good, and how it ſhall rake effect. 
B. 1. 42+ 45, 40. b. 2. 51, 52, 53. b. 
3. 84. See tit. Grants, and E/zates. 

Where a grant, leaſe, or Sc. ſhall 
be avoided for a certain time, and 
after ſtand in force. B. 1. 85. 86. b. 
2. 52. b. 6. 40. b. 8. 17. 72. b. . 
140. b. 10. 41. 

Where a condition reſerving a re- 
entry for a certain time ſhall be good, 
Sc. B. 2. 52. b. 10. 41. See tit. 
Condition, 

Where the heir ſhall not have Ce/- 


ſavit of the ceſling in the time of his 


anceſtor. B. 8. 18. See tit. Ceſavt. 
Where judgment ſhall be good, 


nant, 


Temps. 


rant, or defendant was dead at the 
time of it. B. 1. 103, 106. See tit. 
Judgment, and Falſifying of Recovery. 

Where a leaſe for years, or c. for 
a certain time upon contingency is 


good. B. 4. 30. 82. See tit. Eſtates. 


How a condition upon a bond, or 
Sc. ſhall be performed, no time be- 
ing expreſſed for the performance of 
it, and when it ſhall be performed. 
B. 1. 25. b. 2. 3. 79. b. 6. 30, 31. b. 
7. 107 b. 8. 91. See tit. Condition. 

here a fit time ſhall be allowed 
for the performance of a condition, 
after notice given, and requeſt made, 
and what time ſhall ſhall be ſaid time 
fit and reaſonable. B. 1. 22. 25. b. 2. 


3 b. 3» 28. 34s b. 6. 31. See tit. 


Condition. 

Within what time appeals are to 
begin. B. 4. 42. b. 5. 2 p. 107. b. 5. 
30. See tit. Appeals, and Statutes, 
3. H. 7. e. 1. 

Where one ſhall be charged for 
nuſance done in the time of another; 
and nuſance done in the time of one 
ſnall be redreſſed by another, and how. 
B. 5. 2 p. 101. b. 9. 55. See tit. 
Nuſance. 


Where by the King's prerogative 


no negligence ſnall be imputed to him, 
and no time ſhall prejudice him, and 
where contrary. B. 4. 23. 127. b. 
6. 29. b. 7. 30. See tit. Prerogative. 

Where feoffment of land, and 
lirery and ſeiſin upon it is void by 
preſence of others at the time of the 
livery, or not. B. 2. 23. 31, 32. b. 5. 
2 p. 113. 124. b. 6. 69. See tit. Fe- 


off ments. 


Where a 2wod permittat ſhall be 


maintainable for wrong, or nuſance 
done in another time than in the 
time of him who brings the action, 
or him againſt whom the action was 
brought. B. 5 2 p. o1 b. 9. 54, 65. 
See tit. Nuſunce, and Quod permittat. 

Within what time reattachment 
muſt be ſued. B. 7. 30. See tit. Re- 
attachiucui. 

How the words (quondam, nu- 
per, func, nunc, adtuinc, extunc) ſhall 
have relation, and the expoſition of 


thoſe and other words of relation, 
See tit. Relation. | 
Of computation of time in caſes. 
See tit. Computation. 
Of forfeiture of iſſues, and pro- 
fits of lands, and from what time 


they ſhall be anſwered to the King 


See tit. Jues of Lands. 

Of the time of the vacation of a 
vicarage, parſonage, biſhoprick, or 
Sc. dee tit. Vacation. 

Of time of limitation. See tit. 
Limitation. 

Ot time of freſh ſuit, See tit. 
Freſh Suit. a 

Of forfeiture of land to the King 
for felony, or Sc. for year, day, 
and waſte, and where he ſhall have 
it, and how the year ſhall be ac- 
counted. See tit. Forfeitrre. 


Time and age of the heir male 


or female to be in ward. See tit. 
Ward, | 

Of time to make claim, &c, See 

tit. Continual Claim. | 

Where and from what time lands 
ſhall be liable to recovery in value, 
See tit. Recovery in Value. 

Of things ſuſpended for a certain 
time, and after revived. See tit. 
Su/penfion, and Revivor, 

ere may be avoided, becauſe 
beyond ſea at the time, Sc. See 
tit. Utlazvry. 

Where upon Audita gquerela the 
plaintiff ſhall be. reſtored to iſſues 
and profits taken in the mean time, 
Sc. See tit. Audita querela, Iſſues, 
and Profits of Lands. 

Of reſtitution by act of Parlia- 
ment, and how, and to what time 
ſuch reſtitution ſhall have relation. 
See tit. Parliament, and Repeal. 

Of reſtitution to him who reverſes 
a judgment by writ of error, and from 
what time, &c. See tit Error. 

Of the time for inrolment of bargain 
and ſales for lands. See tit. Iurolment, 
and Computation. 

Of the time to hold leets, or the 
Sheriff's turn, and within what time 


they muſt be held. See tit. Leet, 


and Turn of the Sheriff 
Qt 


Temporaltics. Tenants in Common, Tenant at Will and Sufferance. 


Of reputation, - and what time is 
ſufficient to make it, See tit. Repu- 
tations | 

To pray clergy, and when it muſt 
be prayed, when not. See tit. Cler- 


Where and what ſtatutes by e- 
quity extend to another time, oc, 
Sge tit. Statutes. 

Where tenure ſhall be for a cer- 
tain time by one manner of ſervice, 
another time by another. See tit, Re- 
ſervation, 

Where infranchiſement by a vil- 
lein or nief 1s for a certain time 
intermarriage, and where for ever, 
See tit. Enfranchiſement, | 

Capacity of a man not in being at 
the time of the eſtate in uſe, or Oc. 
limited, Sc. and when he ſhall take 
an eſtate, See tit. Capacity. 

Where an eſtate in fee- ſimple may 
be limited upon another eſtate in fee, 
and ſo two fees be at a time or not, 
See tit. Eftate. | 

Where an eſtoppel is but for a 
certain time. See tit. EHoppel. 

Where a recovery ſhall be falſi- 
fied becauſe he againſt whom it was 
had, was not tenant of the frank 
tenement at the time of recovery. 
See tit. Falfifying of Recovery. 

Where and what bars in Quid juris 
clamat, to ouſt the plaintiff of at- 
tornment for a certain time. See tit. 
Luid juris clamat, and Attornment. 

How execution ſhall be upon a 
ſtatute-merchant, or &c. where the 
lands are in execution upon a late 
ſtatute, or recovery of late time. 

Where judgment ſhall be of par- 
cel at one time, and of the hs 
at another, or double judgements in 
one action. See tit. Tudgment. 

Where the lord ſhall have the 
wardſhip of the heir of his tenant, 
notwithſtanding the lordſhip was ſuſ- 
panes at the time of the death of 

is tenant, or not, See tit, Ward, 


Temporalties, 


Who ſhall be ſaid founder of an 
abbey, or priory, and have the tem- 


poralties in time of vacation. See 
tit. Abbot and Prior. | 
Where the King ſhall have the 
temporalties of a Biſhop, during the 
vacation of the biſhoprick ; his pre- 
rogative becauſe of it. See tit. Pre- 
rogative, and Preſentment to a Church. 
Where a Biſhop's temporalties 
ſhall be ſeized into the King's hands, 
becauſe of contempt, &c. See tit. 
Contempt. 


Tenants in Common. See tit. Joint- 
tenants, 


Tenant at will and Sufferance. 
Where a man ſhall be tenant at 


will, and what is a leaſe at will, 
where and what not. B. 2. 24. 55 


56. b. 6. 26. 34. b. 8. 17. 21. 


Where a man ſhall be tenant at 
ſufferance. B. 4. 24. | 

Where tenant at will, or a copy- 
holder ſhall have aid. B. 4. 21, 22. 
See tit. Aid. 

What remedy or action the leſſor 
ſhall have againſt the leſſee at will, 
if he cuts wood, or does waſte in 
houſes. B. 5. 2 p. 13, 14. See tit. 
Action of the Caſe. 

Where a leaſe at will ſhall deter- 
mine, by what act, what not. B. 5. 
2 p. 10. 13. 16. b. 10. 5. b. 8. 75. 

Where leſſee at will or ſufferance 
ſhall have the emblements. See tit. 
Emblement. 

Where the leſſor ſhall have action 
of treſpaſs general againſt his leſſee 
at will. See tit. Treſpaſs. 

Where ſeiſin of ſervices, or rent, 
&c. from the tenant at will, or by 
his hands ſhall be a ſufficient ſeiſin 
to the leſſor, or Sc. See tit. Sen. 
Where he that has but an eſtate at 
will, may grant for life, or years, 
and good. See tit. Extingui/hment, 
E lates, Offices, and Copyhold. 

Where preſentation to a church 
by tenant at will ſerves for the leſ- 
ſox, and veſts the poſſeſſion in him. 
See tit. QAuare impedit. | 

Where action of the caſe lies upon 
menace of the tenants at will, upon 

| ; which 


Tender and Refuſal. 


which they depart, c. See tit. Ac- 

tion of the Caſe. 

Bar in debt againſt the leſſee at 

will, and what is good. See tit Debt. 
For fealty. See tit. Homage, and 

| Fealty. ; 

. By copy of court-roll, See tit. 

Copy hold. 

Where tenant at will is a diſſeiſor, 

and by what act. See tit. Di/eifn. 
Where a leaſe at will is not ſuf- 

ficicnt for a tee upon contingency to 

to grow upon it, See tit. Condition. 


Tender and Refuſal. 


Where notice to the lord to make 
him change his avowry, 1s not ſuffi- 
cient without tender of the arrear- 
ages. B. 3. 233 24+ 30. 35. 06. b. 5. 
2 p. 57, 58. b. 6. 57, 58. See tit. 

oWwry. 

Of arrearages in Ceſavit, how, 
when, and to whom they ſhall be 
rendered, Sc. B. 8. 118. See tit. 
Arrearages, and Statutes, Glouc. c. 4. 
there. 

Where tender and refuſal of mar- 
riage is material in a writ of value 
of marriage, or forfeiture of mar- 
riage. B. 4. 82. b. 5. 2 p. 58. 127. b. 
7. 3. 119. b. 8.70.75. See tit. Acłion 
1 pon Statutes, aud Stat, Mert. c. 7. 

Where a condition is performed 
by tender and refuſal, Sc. and what 
ſhall be good and ſufficient tender, 
what not. B. 5. 2 p. 114. b. 6. 79. 
See tit. Condetion. | 

Where tender of amends bars in 
replevy, and what is good and ſuf- 
ficient render. B, 5. 2 p. 76. b. 8. 
147. See tit. Damages, and Replevy. 
Where the meſne by tender, and 
putting his beaſts in the pound, ſhall 
diſcharge himſelf againſt the plain- 
tiff in writ of meſne. B. 9. 21, 22. 
110, 111, See tit, Meſue. 

Where the King ſhall have prero- 


gative that he need not demand rent 


reſerved upon a condition of re- entry 
for not paying, but the leſſor mult 
tender it. B. 4. 73. b. 7. 2 p. 56. 
See tit. Prerogative, and Demand. 
Where refuſal and denying to pay 


rent is diſſeiſin. B. 7. 29. See tit, 
Darf. 

Where iſſue ſhall be joined upon 
tender, and where upon refuſal, 
and the one, or other be traverſed 
at election. B. 2. 45. b. 5. 2 p. 57, 


58, 114. 127. and 25. b. 6. 70. b. 7. 
28 


Where a condition or covendnt 
ſhall be performed by agreement, 
notwithſtanding refuſal before, or 
not, B. 2. 69. See tit. Condition, and 
Agreement. 

Where upon pleading tender and 
refuſal the party ought to plead at 
all times ready, or not. See tit. Touts 


temps priſe. 

of . and where the lord 
ſhall not have it after tender and 
refuſal without a new requeſt. Sec 
tit. Homage. 

Where damages are recoverable 
for detaining beaſts after tender of a- 
mends, &c, Sce tit Damages. 

Where a Biſhop ſhall be a diſtur- 
ber upon refuſal of a Clerk preſent- 
ed to him by the patron, or not, 
See tit. Puare impedit, and Quare 
non admiſit. 

To whom tender, or payment of 
monies ſhall be made, upon condi- 
tion of redemption of lands to pay 
monies to him, his heirs, executors, 
or aſſignees. See tit. Condition. 

Where tender and payment of 
monies ſhall be always directed and 
accounted according to the intent ot 
him that pays them, not of him that 
receives them. See tit. Acceptance, 


Where if one party offers to de- 


mur, the other cannot refuſe to join. 
See tit. Demurrer. | 

Where refuſal by an executor to 
prove the teſtament before the Or- 
dinary is not material, but he may 
adminiſter, or bring an action after. 


See tit. Executors. 


Where it is in the court's diſcre- 
tian to admit an officer upon the 
King's grant of an office, or refuſe 
him. See tit, Office, and Officers. 

Where tender of amends for da- 
mage feaſant made to a Bailiff, is not 
ſufficient, See tit, Batt. 

Where 


Tenure. 


Where tender of arrearages to the 
Bailiff is not ſufficient notice to the 
jord to make him change his avowry. 
See tit, Baily. 


Tenure, 


What ſhall be ſaid tenure of the 
King in chief, what not. B. 2. 8 f. b. 
6. 6, 7. b. 7. 8. 12. b. 9. 123. 131. 
See tit. Statutes, Magna Charta, c. 31. 
1 E. 3. c. 13. there, and 2 E. 6. 

What ſhall be ſaid tenure of the 
King in chief by knights ſervice, 
and what by ſocage. B. 6. 6, 7. b. . 
123. 130, 131. See tit. Statutes, and 
there 2 E. 6. c. 8. the books there. 

What is tenure by grand ſerjean- 
5 2. 8. See tit. Grand Serjeanty. 
B. 6. 74. 

Where the King cannot hold of any 
other, nor of himſelf. B. 1. 47. b. 2. 
15. b. 6, 5, 6. 


Where the King may, and where 


de ought to give land to be held of 
another than himſelf. B. 6. 6. See 
tit. Nut. Prerogati we, c. 2. 

Expoſition of the words in the 
King's grant (to be held of us, Oc. 
and of other the lords of that fee 
by the ſervices thereof due and ac- 
cuſtomed.) B. 6. 5 and 6. See tit. 
Expoſition. 

Where the King gives land to be 
held without reſerving any thing, 
how it ſhall be conſtrued, and how the 
' tenant ſhall hold. B. 6. C. b. g. 123. 

Upon feoffment in fee before the 
ſtatute of Vim. the 2d, c. 1. or up- 
on a gift in tail after the ſtatute; 
how, and by what ſervices the tenant 
ſhall hold. B. 2.92. b. 6. 6. b. 6. 

* 8. 
ö Expoſition of the words (renderin 
certain rent for all ſervices, &c. an 
doing to the chief lords the ſervices 
due, and of right accuſtomed, or to 


be held of the chief lords) how the 


tenant ſhall be. B. 6. 6, twice. b. 9. 


12 77 131. 5 : 

Vhere a man ſhall be tenant of 
land, and hold it of no one. B. 9. 123 
above, and Extingugſpment, b. 2. 93. 


Where iſſue ſhall be taken upon 
the tenure, and that be traverſ- 
able, or not; and in what actions, 
what not. B. 4. 11. b. 9. 20. 33. 35. 
b. 10. 119. See tit. Avotury Reſeous, 
Traverſe and Traver/ſable, Ceſſavit, 
and F/cheat, 

By eſcuage, See tit. Eſcuage. 

Where am an ſhall hold by knights 
ſervice, and yet not pay eſcuage. 
See tit. E/cnage. 

By homage and fealty. See tit. 
Homage, and Fealty. 

Where tenures of other lords ſhall 
be extinguiſhed by the King's ſeiſin, 
and where their tenures ſhall be atter 
revived, or not, See tit. Extingui/h- 
ment, Diſtreſs, and Rewiwvor. 

Where a common perſon cannot 
make another to hold of a ſtranger, 
nor of any but himſelf, See tit. Re- 


ſerwvations. 


Where tenure ſhall be by caſtle- 
guard Sc. See tit. Eſcuage. 

In frank-almoigne. See tit. Frank- 
almoigne. 

In frank-marriage. See tit. Frank- 
marriage. 

Where lands in two counties may 
be held by one joint- ſervice. See 
tit. Aſſize and Rent. 

Where tenure ſhall be according 
to the ſpecial reſervation of the party, 
and not according to the general 
intendment of the law. See tit. Re- 


ſervation. 


Where tenure ſhall be in the diſ- 
junctive upon ſuch tenure, or for 
one rent, or other. See tit, Reſer- 
watton, 

Where tenant for term of life ſhall 
hold by knights ſervice. See tit, E/. 


Cc . 
"Where tenure ſhall be for a cer- 
tain time by one kind of ſervice, and 
for another time by another, See tit. 
Reſer vations 

Of tenant by dower, of whom ſhe 
holds, and by what ſervices, See tit. 
Dower. 

Of tenant by courteſy, and of 


- 


whom he holds. See tit. Courteſy. 
By 


Tenure. Teſtament. 


By caſtle-guard, and what man- 
ner of tenure it is. B. 4. 86, 87. See 
tit. Eſcuage. | 

Where the tenures are ſeveral, not- 
withitanding a joint demiſe. B. 4. 27. 

b. 6. 6. 

For ſuit to a mill. B, 4. 88. See 
tit. Suit. | 

By covering the lord's hall. B. 4. 
86. b. 6. 2. See tit. Reſervations, and 
below. 

Where one and the ſame land 


ſhall be held by ſeveral tenures. B., 


3. 34. See tit. Reſervations. 

Where tenure ſhall be for a par- 
ticle. See tit. Statutes, N. 3 there, 
and Apportion ment, and Hætinguiſbment. 

Of gavelkind, and what tenure 
it is, and where by knights ſervice, 
where by ſocage. See tit. Gavellind. 

Form of pleading tenure by 
knights ſervice, or in ſocage. See 
tit. Pleadings. 

Where proteſtation ſhall be taken 
of the tenure. ee tit. Proteſtation. 

Where the lord by his confirma- 
tion may abridge the tenure, not 
create a new tenure. See tit. Con- 
firmation. 

What ſervices, works, or things 
may be reſerved to make a tenure, 
what not. B. 4. 86. b. 6. 2. 

Where the ſeigniory ſhall be 
changed by releaſe of the ſeigniory, 
and a new tenure created, or not. 
See tit. Releaſes, 

Where the ſeigniory and tenure 
ſhall' be extinct by unity of poſſeſ- 
ſion of the tenancy and ſeigniory in 
a common perſon. See tit. Extinguiſh- 
ment, Apportionment, and Statutes, W. 
3. there. | 

By priority and poſteriority, &c, 
See tit. Ward, and Priority. 

Where a man may have a writ 
upon ſeveral tenures, and join them, 
or not, See tit. Writ, and Ward. 

Where the meſnalty ſha}l be ex- 
tin by purchaſe, or &c. of the ſeig- 
niory by the tenant, or of the te- 
nancy by the lord, and how, and 
by what ſervices the tenant ſhall hold 
after. See tit, Z£xtinguiſhment, and 
Meine. 


Where and what ſtatutes extend 
by conſtruction and equity to an- 
other manner of tenure. 


Teſtament, 


Who may make teſtaments, who 
not. B. 4. 6 . b. 5. 2 p. 73. b. 6. 23. 
b. 8. 144. See tit. Statutes, and there 
34 H. 8. c. g. Baron and Feme, Enfant, 


Ideot, and Deviſe. 


Where and what is a ſufficient 
teſtament to paſs lands, what not 
B. 3. 31. See tit. Statutes, and there 
32 H. 8. c. 1. of wills, and the books 
there, 

Where probate of teſtament is 
material, and before what Ordinary 
it ſhall be proved, and where before 
another perſon than the Ordinary, 
B. 5. 16. 2 p. 28, twice, and 73. b. g. 
377 38. 41.48. 

Where eſtoppel ſhall be by teſta- 
ment, or letters of = ot" roy 
where not. B. . 32. 40, 41. 

Where a teſtament ſhall be tra- 
verſed, or letters of adminiſtration 
denied, and how the probate, &c, 
ſhall be tried. B. 9. 31. 40, 41. 

Where a teſtament may be chang- 
ed and altered by the teſtator, and 
what act is a countermand or re- 
vocation of it, what not. B. 4. 61. 
b. 8. go. 93. 

Where in ancient times lords of 
manors had the probate of teſtaments 
within their manors. B. 9. 37, 38. 
41. 48. | 

Where an executor ſhall not have 
an action before probate of the te- 
ſtament. See tit. Eæecutors 

Where probate of a teſtament by 
one executor is good, and ſhall ſerve 
for all, and where they may admi- 
niſter, Sc. notwithſtanding they hare 
refuſed, & . See tit Executors. 

Where the executor ought to ſhew 


the teſtament, and where he ought 


not to ſhew it. See tit. Monftrance of 
Deeds. : 
Where a teſtament ſhall be void 


in part, and where in the whole 


See tit. Devi/e, twice, 


Things 


\ 


Things in Action. Things veftl and devefl. Tillage and Husbandry. Time. Title, 


Things in action. 


Where and what things in action, 
right to lands or goods ſhall be 
forfeited to the King by attainder 
by utlawry, or Sc. what not. B. 3. 2, 
3. 11. 36. b. 4. 93. JG. b. 5. 2 Po 
49, 50. 56. 90. b. 7. 13. 21, 22. 34. 
b. 11. 12. 

Where and what thing in action 
the King may grant over, and how 
the grantee ſhall ſue to recover it, 
what not. B. 3. I. 3, 4, 5.9 11+ b. 
11. 12. 

Where and what thing in action 
may be granted over by a common 
perſon, where and what not. B. 2. 56. 
b. 3. 4. b. 4-66. b. 5. 2 p. 25. b. 6. 50. 
b. 10.47, 48 See tit. Aunuity. 

Where a thing in action granted 
to the King ſhall be good. B. 5. 2. p. 
89, 90. | 

Where a thing in action ſhall be 
extinguiſhed, or ſuſpended by exe- 
cutorſhip, or adminiſtration, B. 8. 
138. See tit. Extingniſhment. 

Where a thing in action ſhall be 
extinguiſhed, or ſuſpended by inter- 
marriage of the obligor, or obligee, 
or not. See tit. Baron and Feme, and 
Extinguiſhment, 

Where a thing in action ſuſpended 
ſhall be another time revived, or 


not. See tit. Spence, and Reviving, 


and Reftoring to the firfl Action. 

Where an executor may retain 
the goods of the dead, to ſatisfy his 
own debt, and fo recoup the thing 
in action. See tit. 4/ſets, and Exe- 
cuton. 

Where and what things in action 
the executors ſhall have aftet the 
deach of their teſtator. See tit. Eæc- 
cutors, and Chattels, and Arrearages. 

Where and what things in action 
the heir ſhall have after the death 
of the anceſtor, See tit. Heir, and 
Chattels. | 

Where the ſucceſſor of a body 
corporate ſhall have things in ac- 
tion after the death of his predeceſ- 
for, or not. See tit, Aobotg or Core 
poration. | 


"Things veſt and deveſt. See tit. Chattels, 
Tillage and Huſbandry. 


The ſtatutes of tillage, and expo- 
ſition of them. 4 H.7.c.19,7H 8. 
c. 1. 5 E.6.c.5.2& ;P.O&M.c.2. 
5 El. c. 2. 35 El. c. 7. 39 El. c. 1. b. 4. 
39. See tit. Stat. 4 H. 7. c. 19. there. 


Time. See tit. Temps. 
Title. 


The definition, or deſcription. of 
a title. B. 1. 154. 

Where the court ſhall inquire of 
the title at large. B. 8. 133. | 

Where the tenant ſhall pray th 
aſſiſe upon the title, and it ſhall be 
awarded upon it. B. 8. 153. Sce tit. 
Aſſize. B. 11. 40. 

Where in aſſiſe the title ſhall be 
made in the plaintiff. B. 6. 56. b. 8. 
46. See tit. Aſize, and Plaint. 

Where the defendant in 2. impedit 
ſhall not have a writ to the Biſhop 
without title made. B. 7. 27. See 
tit. Writ to the Biſhop. | 

Preſcription, and what is good, 
what not. See tit. Preſcription. 

Againſt fines, and what is good, 
what not. See tit. Averment, and 
Continual Claim. 

Againſt recoveries, and what is 
good, what not. See tit. Falfifying of 
Recovery, Aſſwrance, and Remitter. 

To commons, and what is good, 
what not. See tit. Common, 

To offices, and what is good, what 
not. See tit. Axe, and Coroay. 

To eſtovers, and what is good, 
what not. See tit. Aſixe, and Common. 

To toll, and what is good, what 
not. See tit. A/ize, and Toll. 

Where in making title under a 

articular eſtate, the life, of him 
y whom, c. ought to be averred. 
See tit. Pleadings. 


Tithes . 


Where and who ſhall pay tithes, and 
what 


Tithts. Toll. Tolt. Turn. Tots temps pri. 


what matter of tithes ſhall bo paid, 
what not. B. 1. 111. b. z. 44. 49. b. 
11. 10. 14. 

Where and of what things tithes 
ſnall be paid, of what not. B. 11. 48, 
49+ 81. See tit. Conſultation, and At- 
tachment upon Prohibition, 

To whom tithes are to be paid at 
this day by church canons ; to whom 
they were paid in ancient time, and 


in what manner, B. 2. 44. b. 11. 14. 


Where tithes ſhall and may be 
claimed by preſcription, or not. B. 2. 


44, 45. 

Where a man ſhall be diſcharged 
of tithes by compoſition, or pre- 
ſcription. B. 2. 38. 44. 46, 47. b. 6. 
6. See tit. Preſcription. 

Where the King ſhall have tithes, 
and 8 what lands and perſons, B. 2. 

* . . 1 1. 

* a man ſhall have tithes 
againſt his own feoffment, or leaſe. 
B. . 111. b. 2, 49. A 

Where and how tithes may be 
proclaimed as appendant to a ma- 
nor, or nor. B. 2. 45. 

Where tithes ſhall be extinguiſhed 
by unity of poſſeſſion of the land, 
Sc. or not. B. 1. 111. b. 2. 47, 48, 
49. b. 11. 10. 14, 15 See tit. Statutes 
31. H. 8. c. 13. 

Where the ſpiritual court ſhall 
have juriſdiction upon ſuit in court- 
chriſtian for tithes, and betwixt what 
perſons, betwixt what not. B. 2. 44. 
47, 48. b. 4. 75. b. 5. 9. 13. 15, 16. 
b. 7. 44+ b. 11. 8, 9. 16. See tit. Con- 
ſultation, and Attachment upon Pro- 
hibition, Juriſaliction, and Prohibition. 

Where aſſiſe, or Præcipe quod reddat 
lies, and is maintainable of tithes. 
See tit. Mie, and Demonſtration. 

Where Zjectione firme hes of tithes. 
See tit. Ciectione firmæ. 


Where conſultation ſhall be grant- 


ed upon ſuit in court-chriſtian for 
tithes; betwixt whom, and whom 
not. See r pH and _—_ 
ment upon Prohibition, Juriſdiction, an 
P e . ; 7 7 

Where attachment upon prohibi- 
tion lies, and is to be granted upon 
ſuit in caurt ſpiritual for tithes of 


trees. See tit. Attachment upon Pro- 

Where the Pope cannot grant that 
a man ſhall be diſcharged of tithes 
for lands or &c. in England. See tit. 


Pope. | 
. of obvention. B. 11. 16. 


Toll. 


Where aſſiſe lies of toll. B. 8. 46. 
See tit. Statutes, M. 2. c. 25. there, 
and Afize. | 

Action of the caſe lies for taking 
toll where he ought not, or more 
than he ought. B. 4. 94. See tit, 
Action of the Caſe, | 

Diſcharge by the King's grant, 
and where, and what is good. B. 5, 


2 p. 63. | 
Where a general writ of treſpaſo 
lies for taking of toll. B. 4. 94. 
Where property of goods ſold in 
a market is not charged without pay- 
ing toll, See tit. Contra, 


Tolt 4 


Where it lies, and the form of 

the precept. B. 4+ 33. See tit. Re- 

cor dare. ' 
Turn, , 


What things are inquirable in the 
Sheriff's turn, what not. B. 6. 20. 

At what time the Sheriff's turn 
ſhall be kept, and how oft in the 
year. B. 10. 76. See tit. Sratute, and 
there 31 E. z. c. 14. 

Who is judge in the Sheriff's turn 
B. 6. 12. | 

Where and what inquiſitions, or 
preſentment taken in the Sherift's 
turn ſhall be delivered to the Ju- 
ſtices of Peace, and how they ſhall 


1 upon them. B. 5. 2 P. 112. 


9. 26. 
t what place the Sheriff's turn 
ſhall be held. See tit. Stat. Magna 
Charta, C. 35 and Leets. 


Touts temps priſt. 


Where the party who is to perform 
a condition, ought to be always one 
Yo 


Town. Traverſe to an Office found, &c. Traverſe and Traver/alle, 


dy to perform it, though the time be 
paſt, and at all times ready at the 
day and place, is ſufficient, Sc. B. 
6+ 2 P- 114+ b. 9. 79. See tit. Con- 
dition. | 

Whe-e a man in debt upon tender 
and retuſal needs in pleading to ſay, 
At all times ready. B. g. 79. 

Where and for whom it ſhall be a 
good plea in dower, to fay that he is 
at all times ready to render dower, if 
the demandant will deliver the char- 
ters, Sc. and for whom not. See 
tit, Doꝛuer. 


Town, See tit. Vil. 
Traverſe to 


an Office found before the 
Eſcheator. | 


Where a man ſhall not have tra- 
verſe, Sc. unleſs another office be 
found for him, or his title be found 
by the ſame office, and where con- 
trary. B. 4. 55 to 59. b. 7. 44, 45+ 
See tit. Statules, 2 E. 6. c. 8. there, 
and Office before the Eſcheator. 

Where and when traverſe ſhall be 
tendered, and where remedy is by way 
of traverſe, or not. B. 4. 56, 67. 

Where office ſhall be traverſed in 
the court of 2 Common 
Bench, or elſewhere, Sc. B. 1. 157. 
102. b. 4. 56. b. 7. 16, 17. b. 9. 96. 
98. 100, See tit. Office before, &c. 

Where a man ſhall not traverſe an 
office, nor avoid it by traverſe, but 
ſhall be put to his petition, B. 4. 56. 
59. See tit. Petition. 5 

Where an office may be traverſed, 
the King being intitled by record, or 
not. B. 4. 59. See tit. Petition. 

Where an office for goods and 
chattels may be traverſed. B. 4. 56. 
See tit. Stat. 26 E. 3. c. 13. there, 
and Petition. 

Where an office may be avoided 
by pleading, without traverſe tendered 
to it, as well for land, as for goods 
and chattels. B. 4. 56. 

Out of what court proceſs ſhall be 
awarded to try the iflue joined upon 
traverſe, terdered in the court of 
Chancery, and bow, and in what 

Vor. VI. 


court it ſhall be tried. B. 1. 162. b. 
5. 2 p. 92, See tit. Proceſs. 

Where traverſe to an office found 
for the party againſt the King ſhall 
bind him, and contrary for the King. 
B. 7. 45 b. 8. 168. g 

Where a man upon traverſe ten- 
dered to an office ſhall have the lands 
to ferm, how, and when. B. 17. 64. 
See tit. Statutes, and there 8 H. 6. 
16. 1 H. 8. c. 10. 

Where entry may be upon the 
King's poſſeſſion without traverſe, 
petition, or other proceſs. See tit. 
Entry congeable, 

Where upon traverſe tendered, Scire 


Facias ought to be awarded againſt 


the patentee, committee, or grantee, 
or not; but entry may be upon it. 
See tit. Scire facias, Repeal, and En- 
try congeable, 

What proceſs ſhall be awarded-up- 
on traverſe to an office, or preſent- 
ment, and when it ſhall be awarded. 
See tit. Proceſs. 

Where he that tenders traverſe, 
and is found for him, ſhall have re- 
ſtitution with the iſſues, and from 
what time. See tit. Livery, 

Where the King by his preroga- 
tive may waive the iflue joined upon 
traverſe tendered, and demur, or &c. 
See tit. Prerogative. | 


Traverſe and Trawerſable, 


Where the defendant in action of 
caſe ſhall take traverſe to the point 
of the writ, where he ſhall plead in 
bar, or not; and what 1s a good tra- 
verſe and iſſue in this action, what 
not. B. 4. 18. See tit. Action of the 
Caſe. | 
Where in action of account the 
defendant upon plea in bar ought to 
take traverſe to the ſuppoſal of the 


writ, and what kind of traverſe is 


good, or not. B. 11. 91. See tit. 
Account. | 

Where in attachment upon prohi- 
bition upon plea in bar, traverſe may 
be, and what kind of traverſe. B. 2. 
41, 47. b. tr. 8, 9. See tit. At- 
tachment upon Prohibition. 

N n Where 


Traver/e and T raverſable. 


Where ſeiſin of fervices alledged 
in avowry ſhall be traverſed, and by 
whom, or not. B. 4. 12. b. 8. 65. b. 
9. 33 to 36. b. 1b. 107, 108. See 
tit. Avowry. | 

Where tenure ſhall be traverſed in 
avowry ; by whom, and by whom 
not. B. 9. 20. 33. 35. See tit. A- 
voury, and Stat. 21 H. 8. e. 19. 

Where a ſtranger to the avowry 
ſhall traverſe to the ſpecial matter 
alledged in the avowry, or not. B. g. 
20, 21, 22. 36, See tit. Avowry. 

What matters Hou be 12 in 
Onare im dit, What not. B. 9. Os 10. 
d. 5. ** 98. b. 10. 54. 3 tit. 
Aare impedit, and Iſſues joined. 

What traverſe ſhall be taken in 
Ceſſavit, and where the ſeiſin of ſer- 
vices, or quantity of them is not 
traverſable in this action. B. 4. 11. 
b. 5. 2 p. 100. b. 9. 34. See tit. 
Ceſſavit. 

What traverſe is good in a writ 
of reſcous; and in what matter tra- 


verſable in it, what not. B. 4. 11. b. 


9. 22, 23 24» See tit. Seiſin, and 
Are. 

Where the defendant in mortdan- 
ceſtor, upon plea in bar ſhall take tra- 
verſe, and what kind of traverſe. B. 
4 43. b. 6. 8. See tit. Mortdanceſlor. 

Where accord ſhall be traverſable, 
and iſſue taken upon it. See tit. Ac- 
cord. | 

Where letters of adminiſtration ſhall 
be traverſed, and what traverſe taken 
to them. See tit, Adminiftration. 

Where aſſent, or agreement, ſhall 
be traverſed, and iſſue taken upon it, 
or not. See tit. Surrender. 

Where in action brought by, or 
againſt executors, the defendant ſhall 
take traverſe, and what kind of tra- 
verſe. See tit. Executor. 

Where commandment ſhall be tra- 
verſed, and iſſue taken upon it, or 
not. See tit, Commandment. 

Where contempt is not traverſable 
in attachment upon prohibition, See 
tit. Contempt, and Attachment upon 
Prohibition, 

Where the cauſe of arreſt, and 


ſuit in a baſe court returned 
Corpus cum cauſa, is not tray 
See rit. Corpus cum cauſa, 


le, 
Where 1 alledged in 


pleading ſhall be traverſed, or not. 
See tit. Surplyſage. 

Where preſentments of inditements 
touching nuiſances ſhall be traverſed, 
or not. See tit. Bar. 

Where a teſtament ſhall be tra- 
verſed, or not. See tit. Teſtament. 

Where the defendant mutt traverſe 
the count, and that ſhall make an 
iſſue. Sce tit. Mues joined. 

Where traverſe ſhall be taken upon 
traverſe. See tit. ſues joined. 

Where the detendant alledges an 
affirmative without traverſe, upon 
which affirmative iſſue ſhall be joined, 
and where it ſhall be joined upon 
two affirmatives, or not. See tit. 
1ſues joined. 

Where finding ſhall be traverſed 
in action of the caſe, or not. See 
tit. Action upon the Caſe. 

Where a Que eftate ſhall be tra- 
verſed. See tit. Que eftate. 

Where tender, refuſal, or requeſt 
ſhall be traverſed, and ifſue taken 
upon them, or not. See tit. Tender, 
Refuſal, Requeſt, and Iſſues joined. 

Where diſſent ſhall be traverſee, 
and iſſue taken upon it, or not. See 


2 Joined. f 
here pleading ſhall be good in 
the affirmative without traverſe for 
miſchief, or trial. See tit. Hue 
Joined. | | 5 
Where upon plea which compriſes 
matter in law, the party ſhall not 
take traverſe. B. 11. 10. 

Where day or time ſhall be tra. 
verſed, and iſſue joined upon it, and 
how. See tit. {ſues joined. 

Where the places ſhall be traverſ · 
ed, and iſſue taken upon it. See tit. 
Mies joined, 

Where a mean conveyance ſhall be 
traverſed, and iſſue taken upon It» 

tit. Mes joined. 

Where diſſeifin ſhall be traverſed, 
and iflue taken upon it, See tit. 
R eplication. 


Where 


— — —— 
— — — —ů — ——— - 


Treaſon. Freaſire found. Treſpaſs, 


Where title is made by feoffment, 
the feoffment ſhall be traverſed, and 
where there are many feoffments, 
which of them the party pleaſes, 
See tit. Replication. | 

Where traverſe and averment may 
be againſt the Sheriffs return, or 
not. 
Where verdict at large may be 

wen u traverſe abſque hoc, 
25 not. Lee tit. Fad * 

Where tenure ſhall be traverſed in 
treſpaſs, or other actions, and in 
which. See tit. Tenure. 

Where and in what actions ſeiſin 
of ſervices ſhall be traverſed, in what 
not. See tit. Seifin, 

Where ſurpluſage in pleading ſhall 
be traverſed, and iſſue joined upon 
it. See tit. ue joined, 

Where conſiderations averred with- 
out, Oc. to raiſe uſes, ſhall be tra- 
verſable, or not. See tit. Averment. 

Where payment of tithes is tra- 
verſable, and iſſue ſhall be joined 
upon it. See tit, Tithes. 

Where notice ſhall be traverſed, 
and iſſue joined upon it. See tit. 
Notice. 


Where ſeiſin of the donee in tail 


in formedon is not traverſable. See 
tit. Formedon. 

Where a man's intent is not tra- 
verſable, but yet in ſome caſes ſhall 
be tried, and enquired of. See tit. 
Trial. 

Where pernancy of profits alledged 
in maintenance of a writ ſhall be 
traverſed, or not. See tit. Pernancy 
of Profits. 

Where double traverſe ſhall be 
taken. See tit. Double Plea. 

Where two, three, or more are al- 
ledged in pleading, which of them 

- 5. I 45. b. 5. 
2 p. 58. 77. 98. 127. b. 6. 24, 25. 
See dr. Eeplteadbon. * . 


Treaſon. 


Where and what is high treaſon 
by common law, what by ſtatutes, 
what not. B.1,28. b. 3. 10. b. 6. 12. 
15. b. 7. 10, 11. b. 8. 28. 166, b. 11. 


29. See tit. Statutes, 25 E. 3. c. 2. 


there. 


Where death of a man ſhalt be 


petty treaſon, and in what perſons. 
B. 1. 99. b. 6. Epiſt. there. b. 7. 13. 
See tit. Crown, Inditements of Treaſon, 


and what are good, what not, B. 7. 


5, 6. 10. 


Where and what lands ſhall be' 


forfeited to the King for high trea- 
ſon, where, and what not. B. 1. 28. 
40. 42. 103. b. 3. 1, 2. 10. 54. b. 4. 
46. 57. b. 6. 40. b. 7. 12, 13. 21, 22. 
33, 34. b. 8. 72. 166. b. 9. 140. b. 
11. 72. See tit. Statutes, 26 H. 8. 
c. 13. and Forfeiture. 


Where he that is killed in rebel- 


lion, in levying war, ſhall forfeit his 
lands. B. 4. 57. b. 8. 166, See tit. 
Forfeit. | 

Where the King ſhall have all the 
lands of a man attainted of treaſon, 
of whomſoever they are held. B. 3. 
10. b. 7. 20. b. 10. 112. See tit. 
Statute and there Prerogative, c. 12. 


E xtinguiſhment, Tenures, and Newivor. 


Where a lunatick ſhall be impeach- 


ed of treaſon, and where he ſhall 


not be impeached of treaſon. B. 4. 
124. 


Where trial ſhall be by Peers in 


caſes of treaſon, See tit, Crown, and 
Challenge. | 

Where lands forfeited to the King 
for treaſon, ſhall be in him, with- 
out, or before office, or not. See 
tit. Entry congeable, and Stat. 33 H. 
8. c. 20. a | 

Where a man indited of treaſon in 
the time of one King, ſhall be ar- 


raigned in the time of another, See 


tit. Crown. 


Treaſere found, 


Where the King ſhall have it by his 


rogative. B. 5. 2p. 108, 10g. 
*" Where a Bat bs ſon may have 
See tit. Preſcription. 


Treſpaſs 


By the father, or mother, for tak- 
Nun 2 ing 
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Treſpaſs. | 


ing away their ſon and heir, form of 
the writ, and where it lies, or not. 
B. 3. 38, 39. b. c. 22. b. 7.12, See 
tit. Ward. 

Where the maſter ſhall have treſ- 
paſs of battery of his ſervant, and 
form of the count. B. 5. 2 p. 108. 
b. 9. 113. b. 10. 130. See tit. Ser- 
want and Maſter. 

Of taking of fiſh, and form of the 
writ, and count B. 5. 2 p. 34, 35. 

Of cygnets taken, and the form of 
the writ, and bar, and juſtification in 
it, B. 7. 7. 16. 

Where the writ is general, and 
count ſpecial. B. 5. 2 p. 34, 35» 
See tit. Writ : 

Where and when a writ of treſpaſs 
ſhall abate, becauſe there is another 
writ hanging, or not. B. 5. 2 p. 61. 
See tit, Writ. 

For killing conies, and where it 
lies, or not. B. 5. 2 p. 104. 

For the guardian, for raviſhment 
and taking his ward, and how he ſhall 
recover at the common law. B. . 
2 p. 127. b. 9. 72. See tit. Ramiſb- 
ment, and Election | | 

Where treſpaſs ſhall be for mean 
treſpaſs without re- entry, and againſt 
whom after re-entry, againſt whom 
not. B. 1. 98. b. 5. 2 p. 13. 85. b. 
11. 51. | 

Of new aſſignment in treſpaſs, how 
it ſhall be made, and be good, and 
what plea in bar the defendant ſhall 
have to it. B. 2. 6. 18. b. 8. 146. b. 
10. 25. See tit. Bar, and Replicar. 

Bar in treſpaſs for entering into his 
park, warren, or Cc. to kill conics, 
deer, or Sc. and what is good, what 
not. B. g. 2 p. 104. b. 9. 49. See 
tit. Foreſt. f 

Where, and againſt whom it lies 
not with force and arms, as betwixt 
the tenant and lord, lefice and leſſor. 
B. 4. 11. 76. b. g. 76. See tit. Sta- 
tutes, and there, Marls. c. 3. 

Where it lies by a copy holder a- 
— his lord, or a ſtranger, or not. 

4. 21, 22. See tit. Copy hold. 

Where it lies by the leſſor againſt 
his leflee at will, and when. B. 5. 2 
p- 13. See tit. Tenant at Will, 


Where and when it lies againſt bim 
that has goods bailed to him. B. 5. 
2 p. 13. 

Where a man ſhall be a treſpaſſer 
from the beginning by matter of 
after-fact. B. 5. 2 p. 13. b. 8. 146, 
147. b. 9. 22, 23. 11 and 76. See tit. 
Ex poft facto, and Action of the Caſe, 

Ot entry into an houſe, and break- 
ing it, juſtification in it, and what is 

ood, what not. B. 5. 2 p. 91, 92. 
b. 8. 146. b. 1. 99. See tit. Juſt:- 
fication, and Sheriff. 

Of battery and bar in it, what is 
good and juſtifiable, what not. B. 11. 


he of pleading in treſpaſs, and 
where he ſhall ſay it is the ſame treſ- 
paſs, or not. B. 4. 43. b. 5. 2 p. 61. 
dee tit. Pleadings. 

Where entering another's land by 
courſe and order of law, without 
claiming any thing in it, is juſtifiable, 
and no treſpaſs. B. 6.2.5. b. 8. 146, 
twice, Ste tit. Zu/tification. 

For chaſing of beaſts, juſtification 
in it, what is good, what not. B. 4. 
30, 28. b. 7. 47» 

Of falſe impriſonment, and juſufi- 
cation in it, and what is good, what 
not. See tit. Falſe Impriſonment. 

Of emblements taken, juſtification, 
what good, what not. See tit. Em- 
blements. 

By the Ordinary, and where he 
ſhall have an action, or not. See tit. 
Ordinary. | 

Where plea in bar in treſpaſs is not 
good, without traverſing the day, or 
time, See tit. [ue joined. 

Where the defendant in treſpaſs 
may waive his plea in bar after repli- 
cation, or Sc. and plead the general 
iſſue. See tit. Waiving of Things. 

Where colour ſhall be given in 
treſpaſs in pleading, and what 1s 
good, what not. See tit. Colour. 

Where the plaintiff, or defendant 
ſhall be fined to the King in a writ of 
treſpaſs, See tit, Fine to the King. 

Where of his own wrong without 
ſuch cauſe ſhall be a good replication 
in treſpaſs, without anſwering the 
ſpecial matter. See tit. Men Joined. 

Verdict 


Trial, 1 


Verdict in treſpaſs, and what 1s 
good, what not, and where verdict at 
large is good in it, where not. See 
tit. Verdi, and Apportionment. 
What is an evidence in treſpaſs 
for emblements taken upon iſſue not 
culpable. See tit. Emblements, and 
Evidence, 

Bar in treſpaſs by licence, and 
where, and what bars, what not. 
See tit. Licence, and Forefl, 

Bar in treſpaſs by accord. See tit. 
Accord. 

Bar in treſpaſs arbitrement. 
See tit. 1 9 ut 

Bar and juſtification in treſpaſs for 
heriot, and what is good, whit not. 
See tit. Heriot. 

Bar in treſpaſs by another time 
recovered in another action. Sce 
tit. Extinguiſhment. 


Trial. 


Of the intent of a man, and where 
the inqueſt ſhall inquire of it, or nor. 
B. 4. 18. b. 5. 2 p. 77. b. 6. 42. b. 
7. 4. b. 8. 156. 

Where trial ſhall be by the firſt 
jurors, or others, and where by firſt 
only. B. q. 32. | 

Where trial ſhall be by veiors and 
pernors. B. o. 31. See tit. Diſccit. 

How this iſſue, not compriſed, not 
parcel, or not put in view. B. 9g. 32. 

Of iſſue joined upon admiſſion and 
inſtitution. B. 6. 49. See tit. ue. 

Of iſſue upon inſtallation, or in- 
duction. B. b. 49. 

Trial by ordeal, when uſed, when 
aboliſhed. B. g. 32. 

Of profeſſion, or the time of pro- 
feſſion. B. 4. 71. b. 9. 32. See tit. 
Deprivation. 

Of deprivation, or reſignation. B. 
7. 43. See tit, Deprivation. 

Of miſnaming, and from what 
place the venew thall come ; when 
the name, ſurname, or addition of 
the name is put in iſſue. B. 6. 53. 
65. See tit. Baron and Barone/*. 

Where trial of matter in fact ſhall 
be by the court and juſtices. B. 8. 


155, b. 9. 25. 30, 31. 


Of iſſue of a Duke, Baron, or c 
and where the trial ſhall be by re- 
cord, and where by the country. B. 
6. 53 b. 715 b. 9.31. 39. dee tit. 
Baron and Feme, 

Where the place ſhall be alledged 
after iſſue joined, or before, becauſe 
of trial. B. 6. 46, . bg. b. 5. 2 p. 
60. b. 7. 26, 27. See tit. Pleadings, 
and ſue joined, Alien born, and 
Aſets. | 

Of a thing done before time of 
memory, — where the inqueſt ſhall 
inquire of it, or not. B. 4. 22. b. g. 
27, 29. 33, 34, U. 11. 10. 

Of a thing in another county, and 
where the inqueſt ſhall inquire of it. 
See tit. Enqueſt. . 6 

Of a thing ſpiritual, and where 
the inqueſt ſhall inquire, and find 
it upon pain of attaint, See tit. 
Enqueſe. 

Of a thing done over ſea, and 
where the wor * ſhall try and in- 
quire of it. See tit. Engueſe. 

Of ſummons upon a writ of diſ- 
ceit, and whrre it ſhall be by the 
ſummoners and veiors, and where 
by the country. See tit. Det. 

Ot mayhem, and how. See tit. 
Appenls, 3 

Or baſtardy general and ſpecial, 
and how it ſhall be tried. See tit. 
Baſiardy. 

Or age of any perſon, and where 
it ſhall be by inſpection, where by 
the country, where by proofs. | See 
tit. Age, [ſue joined, and Proceſs. 

Ot ifſue, ſon and heir, or not. 
See tit. Heir. 

Of iſſue frank, or villein, and from 
what place the venew ſhall come. 
dee tit. Hillauage, and Viſue. 
Where one of the parties is an 
alien born, or both, and where it 
ſhall be the half tongue. See tit. 
Alien born, | 

Of idcot, or not. See tit. Zleot. 

Of iſſue, No ſuch record, and 
where it ſhall be by the record, 
where by the country. See tit. Re- 
cord. | ' 

Of iſſue ancient demeſne, or frank- 
fee, and where it ſhall be tried by 

Nn 3 the 


Trial, Trover and Converfion, 4 acation. 


the Domeſday Book, where by the 

country. Sce tit. Ancient Demeſue. 
Of non- ſummons in pleas real, Sc. 

See tit. Ley. 

By battail, . and how. See tit. 

Battail, and Appeals. 

Ot iſſue upon cuſtom, if there be 

ſuch cuſtom, or not, See tit. Cſfom. 

By Peers, and where, and who 

ſhall have their trial by Peers, who 

not. See tit. Crown, and Challenge. 
Ot collufion in caſes, See tit, Co/- 

lufion, and Challenge. 

Of frial by the*Biſhop, in what 


caſes, and what not, See tit, Writ to 


the Biſhop, and Certificate to the Biſhop. 

By examination, and where, and 
how, See tit, Examination, 

Of challenges to the array, or 
polls, and what the court ſhall do 
upon trial of them, See tit. Jurors. 
Of eſcape, and how. See tit, E/ 
cape. 

Of iſſue not attached by fifteen 
days. See tit. Attachment, 

Of iſſues joined to a court-baron, 
and how. See tit. Manor, and Aut. 

Where a courſe of trial may be 

changed by aſſent of parties. See 
tit. A ent. 
Where iſſue is joined for parcel, 
and demurrer 1s for another parcel, 
the iſſue ſhall be tried before the de- 
murrer be diſcuſſed, or not. 
Demurrer, 

Ot trial, whether a man be beyond 
ſea at the time of utlawry, See tit. 
U'taxvry, 

Ot matters in deed by jurors, and 
in law by Judges. See tit, Engqueſt, 

Where matter of record ſhall be 
tried by the country. B. 4. 7. b. b. 
15. See tit, EHoppel. 

Where cauſe of refuſing of a 
Clerk by a Biſhop, upon preſentment 
to a church, ſhall be tried by the 
Biſhop, and where by the country, 

. 2 p-. 57, 88. 

Where trial ſhall be peremptory, 
and what manner of trial, or not, 
bee tit, Peremptory. 


dee tit, 


Trover and Converſion, See Aion 
es the Cafe. 


V. 
Vacation. | 
WW HERE uſurpation and pre- 


ſentment to a church, in 
time of vacation, ſhall not put the 
Abbot, or &c. out of poſſeſſion. B. 
6. co. See tit. Quare impedit. 

Who ſhall be ſaid founder of an 
abbey, or &c. and have the tempo- 
ralties during the vacation. B. 3. 74. 
See tit. Abbot, and Prior, 

Where the King ſhall have the 
temporalties of a Biſhop, during the 
time of the vacation of the biſhoprick, 
and his prerogatives he ſhall have in 
them, and becauſe of them. B. 4. 
75. See tit, Prerogative. 

Where the Ordinary's and Patron's 

nt, during the vacation, 1s good, 
and binds the Parſon after, B. . 147. 
b. 5. 2 p. 81. b. 8. 145. See tit, 
Annuity, and Parſon. . 

Where a releaſe to the Patron in 
the vacation extinguiſhes an annuity, 
or rent iſſuing out of the church of 
the Parſon. B. 1. 112. b. 5. 2 p. 71. 
81. See tit. * 

Of vacation of the church by de- 
pri vation of the incumbent, and con- 
ſeq uence of it. See tit, Deprivation, 
and Notice, 

Of vacation of the church by re- 
ſignation, and the conſequence of it. 
See tit. De/rivation, and Notice. 

Of vacation of a church by death, 
ceſſion, or c. and the conſequence 
of it. See tit. Notice, and 2uare im. 


pedit. 


Of vacation of a church by pur- 
chaſe of a plurality, and the conſe- 
uence of it. See tit. Pluralities, 
Notice, and Statutes, 21 H. 8. c. 12. 
Where a church is void in deed, 
and where in law, and by what acts, 
by what cot. See tit, Quare impedit, 
and Ip/o Safto, 

Where, upon vacation of a church, 
the Ordinary ought to give notice 
to the Patron before he preſents by 
lapſe, See tit, Notice, 


FValuas 


Valuation, 


F. aluation. 


The eſtate, revenue, and valuation 
of a Duke, Earl, Baron, or Sc. B. 
4+ 124. See tit. Baron and Baroneſs. 

The eſtate, revenue, and valuation 
of a Knight, and who ſhall be com- 
pelled to accept the degree of a 
Knight. See tit. Fine to the King, 
Knights, Statutes, and there 1 E. 2. 

here the King's grant is void, 
becauſe the value is not expreſſed 
in the letters patent. See tit. Grant 
of the King, and Statutes, 1 H. 4. C. 
6. there. 

Where the fine to the King ſhall 
be to the value of the land, or goods 
of the delinquent, B. 8. 41. See tit. 
Fine to the King. 

Where coins are current, and of 
value, according to the King's pro- 
clamation. B. 5. 2 p. 114. See tit. 
Proclamation. 

Of lands upon execution by Elegit, 
how it ſhall be done, and how the 
Sheriff ſhall demean himſelf upon it. 
See tit. Execution. 

Of goods upon execution by Fer: 
Facias, and how the Sheriff ſhall de- 
mean himſelf upon it, See tit. £x- 
ecution. 

Of lands upon the writ of Extendi 
Facias, upon ſtatute- merchant or ſta- 
ple, and how the Sheriff ſhall demean 

imſelf upon it. See tit. Extent. 

Of land upon apportionment of 
tenure, for a particle, and how the 
valuation ſhall be made. See tit. Sta- 
tutes, 18 E. 1. of Quia emptores ter- 
rarum there, and Apportioument. 

Of marriage, and where the lord 
ſhall recover but the ſingle value of 
marriage. See tit, Ward. 

Of marriage, and where the lord 
ſhall have the double value, or for- 
feiture of marriage, See tit. Action 
upon Statutes, and Statutes Mert. c. 

„ 7. there. 

What value ſhall be paid to the 
King upon livery ſued by the heir, 
or for the King's primer ſeiſin. See 
tit. Livery. 

Challenge to jurors for inſuffici- 


Variance, 


ency, and of what value in lands he 
ſhall be who is ſworn. upon an in- 
queſt, See tit. Challenge. | 

Where the King's grant is void, 
by miſtake of the value in the reciral 
of it, or Sc. See tit. Grant of the 
King. 

Of the value of aſſets to charge 
the heir, or bar him in an action. 
See tit. Aſets. 

Of relief, and what ſum ſhall be 
paid for land held by knight-ſervice, 
and what for ſocage tenure. See 
tit. Relief, 


Variance, 


Where variance betwixt the writ, 
and record upon which it is founded, 
abates the writ, or not; and what 
writs. B. 3. 6. 10. b. 7. 4. b. 8. 157. 
b. 19. 133. See tit. Amendment. 

Where variance betwixt the plaint 
in aſſiſe and the deed, and betwixt 
the writ of aſſiſe and the plaint, a- 
bates the writ, or not. B. 2. 37. b. 5. 
2 p- 40. b. 6. 36. b. 10. 126, 127. 
See tit. Demand, Annaity, and Plaint. 

Where variance betwixt the writ 
and the count abates the writ, or 
not. B. 1. 2. 47. b. 5. 2 p. 35. 37. 61. 
107, b. 6.75. b. 8. 33. 48, 40. b. 10. 
37. 136. b. 11. 80. See tit. Writ 
general, and Count ſpecial. 

Where a man may vary from the 
cauſe declared upon the diſtreſs taken, 
and avow in court for another cauſe. 
B. 3. 26. See tit, Avorory, © 

here failing ſhall be of a record 
for variance, and for what. See tit, 
Failing of a Record. 

Where amendment ſhall be of va- 
riance, c. See tit. Amendment, 

Where a writ ſhall be by journies 
accounts, the firſt writ abating for va- 
riance, See tit. Fournies Accounts. 

Where uſes of land ſhall be declar- 
ed and directed by indenture bearing 
date before, though the aſſurance 
ſubſequent vary in time, quantity of 
land, or in the perſons. See tit. 
Uſes. 

Where in Puid juris clamat the 
tenant ſhall be compelled to attorn, 

Nn 4 not; 


— 


notwithſtanding variance of the e- 
ſtate, or Cc. See tit. Quid juris 


clamat. 
VJcæu. 


Where view ſhall be granted in a 
writ of right of advowſon, or not. 
B. 11. 22. 

What things ſhall be put in view, 
and how. B. 7. 3. 23, 24. 

Where jurors or recogniſors ſhall 
have view in aſſiſe, and what ſhall be 
put in view, what not. B. 7. 3. 23, 
24. See tit. Charge, and Aſſſe. 

Where jurors ſhall have view in 
waſte. B. 5. 2 p. 119. | 


Veft and Deveſt. 


Where a chattel, or eſtate in land 
lawfully veſted, ſhall atter be deveſt- 
ed and deteated, or not. B. 1.55. 
95. 102. 137. b. z. 61, 62. b. 6. 74. 

» 8. 142, 143. b. 9. 129. b. 10. 55, 
56. See tit. Chattels, and Entry con- 
geable. 

Where an eſtate and poſſeſſion of 
land, or Sc. ſhall be veſted, or de- 
veſted in the leſſor, feoffor, or c. 
without entry, or actual ſeizure, or 
not. See tit. Condition, Entry con- 
geable, and Leaſes. 


Where an eſtate veſts preſently in 


a man by recovery without ſeiſin de- 
livered by the Sheriff. See tit. Re- 
covery. 

Where a remainder limited to right 
heirs, veſts in the party himſelf, and 
not in his heirs, as purchaſers. See 
tit. Remainder, 

Where entry or recovery by one 
ſhall avail another, and veſts the e- 
ſtate in him. See tit. Entry conge- 
able, and Recovery in Value. 

Where a remainder ſhall veſt in a 
baſtard by the name of ſon. See tit. 
Baſtard, and Reputation. 

Where- after re-entry, or reco- 
very by tenant for lite, or Sc. the 
reverſion ſhall veſt in the feoffee 
of him in reverſion, See tit, Re- 
mainder, | 

Where the King's reverſion, or 


View. Veft and Deveſl. Venire furias. Yerdif. 


remainder ſhall be diſcontinued, or 
not. See tit. Diſcontinuance, and 
Stat. 34 H. 8. c. 20. there: 

Where the remainder of a common 
perſon ſhall be deveſted and deſtroyed 
tor ever by the act of the particular 
tenant, or of a ſtranger. See tit. 
Remainder. 


Venire facias, See tit. Enqueſt, 
Ferdift. 


In action of the caſe, and what is 
good, what not; and where verdict 
at large ſhall and may be given in it,, 
or not. B. 2. 25. b. 4. 92. b. 8. 2. 
. 89. b. 9. 112. b. 10. 56, 57. 

tit. Aclion of the Caſt. 

In a writ of annuity, what is good, 
and where verdict at large may be 
given in it, or not. B. 11. 56. 

In appeals, or upon inditement of 
felony, murder, or c. and what are 
good, and where verdict at large 
may be given in them, or not. B. 4, 
40. 43. 46. b. 9. 12. 63. 67. Br. 83. 
112. 119. See tit. Crown, | 

Where in aſſiſe of novel diſſeiſin, 
aud what ſhall be good, and where 
verdict at large may be given in 


it, where not. B. 8. 65. b. 9. 12, 


13, 14. 

In attaint, and what is good, and 
where it may be at large in it, and 
where not B. q. 12. See tit Atta, 

In Ceſſawit, and what is good, what 
not. B. 8. 66. See tit. Ceſavt. 

In Decies tantum, and what is good, 
what not. B. 10. 116. See tit. De- 
cies tautum. | 

In debt, and what is good, and 
where verdict at large may be given 
in it. where not. B. 2. 4, 6. b. 3. 08, 
63. b. 5. 2 p. 30. 119. b. 6. 46, 47. 
b. 8. 94. b. g. 12. 74. 

In Hidin, firme, what ſhall be 


good, and where verdict at large may 


be given in it. B. 1. 4. 149+ 153+ b- 
2. 59, 60. 91. b. 3. 17. 19. 37+ b. 4+ 
52. 60. 64. 78. 96. b. 6. 14. 17. 67. 

In writ of ward, and what ſhall be 
good, what nor. B. 9 71 74 See 
Lit, Ward. | 


In 


In formedon, that is good, and 
where verdict at large may be given 
in it. B. 9. 13, 14. 

In information of intruſion, and 
what 1s good, and where verdict at 
large may be given in it. B. 1. 17. 
18. b. 3. 7+ 9. 

In 2. impedit, what is good, and of 
what points the jurors ought to in- 
quire in it. B. 5. 2 p. 58, 59. b. 9. 
48, 49. 51. See tit, Quare impedit. 

Upon information, or in action up- 
on the ſtatute of uſury, and what 1s 
good, what not. B. 8. 65. 

n monſtrance of right, what good, 
what not, and where to be at large. 
B. 55 2 p. 163. | 

n replevy, what is good, what 
not. B. 1.64. b. 2. 56, 57. See tit. 
 Replevy. 

n reſcous what is good, what not. 
B. g. 12. See tit. Reſcous. 

In detinue, and what is good, what 
not. B. 10. 119. 

In the writ of value of marriage, 
and what is good, what not. B. 10. 
159. See tit. Action upon Statute, and 
Statutes Mert. 6 and 7. there. 

In treſpaſs, and what is good, and 


where to be at large, and where the 


detendant ſhall have benefit of the 
ſpecial matter found without plead- 
ing where he claims nothing in his 
own right. B. 5. 2 p. 85. 106. b.2.50. 
b. 3. 25. b. 6. 29.32. 40. b.. 11 to 14. 
In waſte and what is good, and 
where verdict at large may be given 
in it. B. 5. 2 p. 11. See tit. Waſte. 
Upon what iſſues joined verdict at 
large may be given, and where upon 
iſſue joined by abſue hoc, or ſpecial 
iſſue, or not. B. 1. 16. 18. 22. 64. 
173. b. 2. 4, 5-8,9. 28. 59. b. 3. 28. 
37. 43. b. 4. 7, 8. 24. b. 5. 2 p. 11. 
30. 78. 84, 89. b. 6. 4. 67. 77. b. 7. 
26. b. 8. 94. b. 9. 12, 13, 14. 83, 84. 
99. b. 10. 122, 123. b. 11. 9. 91. 
Where the verdict which finds more 
than 1s put in the iſſue, ſhall be good 
and the ſurpluſage rejected, or not. 
B 3. 42. b. 4. 43. 40. b. 5. 2 p. 30. 
b. 6. 47. b. 9. 12. 34. b. 11. 11. 13. 
80. See tit. Surpluſage, 
Where verdict ſhall be good by 


Verdict. 
intendment, or not. B. 3. 9. b. 4. 65. 
b. 5. 5.7. 2 p. 35. 96, 97. 108. 122. 


b. 9. 51. 68, 69. 74. b. 10. 57. See 
tit. Enditement. 

Where the verdict which finds the 
point of the writ, and ſpecial mat- 
ter contrary to it, which of them 
ſhall be taken, and judgment given 
accordingly, B. 4. 4:. See tit. Fudg- 


ment, 


Where judgment ſhall be given 
contrary to the verdict, becauſe it 
appears to be falſe by matter of re- 
cord, or that they have miſtaken the 
law. B. 2.75. b. 4. 42. 63. b. 5. 5. 
b. 6. 6. b. 7.1. b. 8. 15 5. b. 9. 12, 13. 
23. 25. 30. bg. b. 10.92. b. 11. 10. 
See tit. Engqueſt. 

Where verdi&t ought to be of 
more than what is put in the iſſue, 
otherwiſe not good, B. o. 119. 

Where verdict contrary to what is 


admitted, confeſſed and affirmed by 


the parties in pleading, is good or not. 
B. 2. 4. b. 4. 63. 

Where verdict not finding all that 
is put in iſſue, is not good, and how 
it ſhall be ſupplied. B. 10. 119. b. 11. 
50. b 8. 65, 65. | 

Where verdict incertain ſhall be 
good, or not. B. 9. 67, 68, 69. 74. 

Where verdict is good without evi- 
dence given. B. 4 53. 

Where a verdict finding matter in 
deed, or record, not given in evi- 
dence, is good. B. 4. 52. 

Where the verdict ought to ſever 


the damages the plaintiff is to recover. 


See tit. Apportioument. | 

Where the verdict ought to ſever 
the damages againſt the defendants. 
Sce tit. Apportioument. 5 

Where the verdict ought to ſever 
the damages and coſts. See tit. Da- 
mages. IE: 

Where verdict finding a matter of 
record is good. See tit. Engque/t. 


Where a verdict finding a matter 


in a foreign country, is good, or not. 
Sce tit. Engueſe. | 

Where verdict finding a matter 
ſpiritual, as a divorce, or Sc. ſhall 
be good, Sce tit. Eugueſt, and Di- 


warce 
Where 
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vin. Villein and Villeinage. Vine. 


R verdict og — of 
oppel is . tit. Engue/t. 
Where Lied finding mr be- 
fore time of memory is good, or not. 
See tit. Trial, and Fnguęſt. 
Where verdict which finds matter 
done beyond fea, is good. See tit. 
Enqueſt, and Over Sea. 
here the verdict is good, notwith- 

ſtanding. ſome of the jurors have eat 
an drank. See tit. Enque/t. 

Ot triers upon challenge, and how, 
Sc. See tit. Jurors. 

What witneſſes, and where, Ce. 


See tit. Witneſſes. Tn 
abate by the 


| Where the writ ſhall 
verdict. See tit. Writ. 

Where the verdict ſhall make an 
ul plea, and where the pleading 

„or not. See tit. Pleas. 

Where a verdict ſhall be void, and 
a new enire facias awarded, or not, 
but ſhall be otherwiſe ſupplied. See 
tit. Enqueſi, and Ni prius, and 
above. 


Vill, or Town and City. 


Where a town ſhall be amerced 
upon eſcape of a felon, or for other 
cauſes. B. 7. 7. b. 8. 39. See tit. 
Amercement. | | 

Where and from what place the 
venew ſhall be upon iſſue no ſuch 

town. B. 6. 14. See tit. Y;/ae 
Where the venew ſhall be from 
two towns, or hundreds. B. 1. 162. 
b. 5. 2 p. 30. See tit. Vine. 

Where the venew ſhall be of a pa- 
riſh, not of a town. B. 1. 162. b. 6. 
14. b. 11. 25. See tit. Yenew, 

Where a manor may be out of a 
town, and a Præcipe brought of it 
without naming the town. B. 8. 119. 
See tit. Manor. 

Of disfranchiſement of a citizen 
of a town, city, or borough. See 
tit. Disfranchiſement. 

Where and how rent, land of 
Sc. may be parcel of town, caſtle, 
or honour, See tit. Appendaut. 
What towns and boroughs ſend 
and afford burgeſſes to the Parlia- 
ment, what not. B. 9. Epiſt. b. 1c, 
123, 124. 


Villein and Villeinage. 


. ren plead r in diſ. 
ility of t of 27 "ha the plaintiff 
45 B. 6. 80. en 
Trial of villeinage in pleas real, 
or perſonal, and from what county 
or place the venew ſhall come. B. 
5. 2 p. 40. See tit. Viſue. 

Where the lord may ſeize his vil- 
lein, and in what place; where, and 
in what not. B. 5. 2 p. 107. See tit. 

ON. - 

How, and in what manner the 
lord, or another his command- 
* may chaſtiſe his villein, &c, B. 

« 76. | 
« Whether a villein be a chattel, or 
inheritance. B. 5. 2 p. 87. 

Where a lord ſhall have advantage 
of a warranty made to his villein, and 
how. B. 1. 136. b. 3. 62. See tit. 
Aſſignee. 

here a reverſion granted to the 
villein veſts in the lord without at- 
tornment, B. 6. 68. See tit. Attoru- 
ment. | 

Where a villein ſhall be delivered 
in execution upon judgment, or &c. 
B. 5. 2 p. 58. See tit. Quare impedit, 
and Quare non admiſii. | 

Where and what thing of a vil- 
lein the lord ſhall have by his claim, 
what not without ſeizure, or entry. 
B. 2. 64. b. 6. 68. b. 9. 73. See tit. 
Continual Claim. 

Of infranchiſement of a villein, 
what it is, what not. See tit. En- 
franchiſement, 


Vifne. 


Where and from what county or 
lace the venew ſhall come when iſſue 
is taken upon a deed, or the circum- 
ſtances of it. B. 4. 71. b. 6. 15. 48. 
b. 10. 92. | 
Where and from what county or 
lace the venew ſhall come, u 
iſſue joined (no ſuch town, hamlet, 
or placc.) B. 6. 14. 
Where the venew ſhall be of the 
body of the county, B. 6. 14 
N | Where 


Voucher. 


Where the venew ſhall be of two 
towns, or hundreds. B. 1. 162. b. 5. 
2 p. 36. b. 6. 14. 

Where the venew ſhall be of a 
pariſh. B. 6. 14. b. 11. 25. See tit. 
Pariſh, and Pariſhioners. | 

Where the venew ſhall be of a 
manor. B. 1. 162. b. 6. 14. b. 9. 47. 
b. 11.17, 18. See tit. Manor, and Town. 

From what place the venew ſhall 
be upon iſſue taken, upon miſnaming 
of a perſon, town, or &c, B. 6. 14. 
65. 

* here the venew ſhall be of the 
county where the action was brought. 
B. 6. 47. 65. l 

Where the place ſhall be alledged 
after iſſue joined, to have the venew 
thence, and is not material to the Iſ- 
ſue. B. 5. 2 p. bo. b. 6. 47-65. b. 7. 
26, * See tit. Trial. 3 

Where the venew ſhall be of a 
caſtle. B 5. 2 p. 18, 19. 

From what place and county the 
venew ſhall be upon iſſue frank, or 
villein. See tit. Trial, Aſent, and 
Villeinage. 

From what place and county the 
venew ſhall be upon trial in caſes 
of felony, or treaſon. See tit. Crown. 

From what county, or place the 
venew ſhall be where iſſue is taken, 
whether he be heir, or ſon and heir, 
or Sc. See tit. Heir. 


Foucher. 


Where voucher lies in aſſiſe of 
novel difſeifin, and of whom; where 
and of whom not. B. 8. 50. 
Where voucher hes in Scire facias, 
or not. B. 11. 62, See tit. Counterplea 
of Voucher. | 

Where voucher lies in Quod ei de- 
 forceat, and what ſhall be a good 
counterplea of voucher, where the 
2 or demandant vouches. B. 11. 
2, 
Where voucher ſhall be in a writ 
of entry, and out of the lien, and by 


iſſuing out of land. B. 2. 47, 48. b. 
10. 97. See tit. Counterplea of Voucher. 
here a man ſhall vouch as heir, 
becauſe of poſſeſſion, though he is not 
heir. B. 8. 101. See tit. Baſtard. 
Where a voucher ſhall be of a 
baſtard. B. 8. 101. See tit. Baftard. 
Where two, or one ſhall be vouched 
at election upon a joint warranty, 
or not. B. 3. 14. B. 8. 52. See tit. 
Recovery in Value. « 
. Fg - — — fail gt his 
n init the vouchee, OT o rt, 
he fails of all, &c. or not. B. 8. 5 png 
Where one ſhall vouch alone upon 
a warranty made to him and another, 
or not. B. 5. 2 p. 7, 8. 19. b. 6. 12. 
b. 8. 5 1. See tit. Counterplea of War- 
ranty, and Warranty, Partition, Aid, 
from one to another. | 
Where voucher ſhall be of one 
not in being, as a Biſhop which ſhall 
be, or infant in the mother's belly. 


B. 6. 10, 32. b. 7. 8. See tit. Enfant. 


Where the tenant ſhall vouch 
himſelf, or not. B. 1. 98. b. 6. 69. 

Where a man ſhall be in courſe 
of tail to vouch, or brought in 
courſe to vouch by aid prayed. B. 
8. 75. b. 11. 81. 

Where the vouchee may enter 
into warranty freely, and where he 
may counterplead the lien, though he 
enters freely. B. 1. 8. 57. 81. b. 5. 
2 p. 4. 

Where the vouchee may enter in- 
to the warranty, eſpecially, ſaving to 
him his action, rent, or entry, where, 
Oe. B. 2. 73 74 See tit. Protęſla- 
tion. 

Of the heir in ward of divers lords, 
and how, and in what manner exe- 
cution ſhall bs made upon recovery 
in value, B. 2. 25. b. Zo 13. Sce 
tit. Recovery in Value. 

Where a man ſhall vouch as heir, 
yet is in by purchaſe. B. 1. 98. b. 6. 
69, See tit. Heir. 

Where voucher is, becauſe of a 
reverſion, or not. See tit. Counter- 


whom not. B. 1. 16. See tit. Count of plea of Warranty. 


Voucher, and Stat. W. i, Co 39» there, 
Where a man ſhall vouch of an- 


other thing not in demand, as rent 


Where voucher is, becauſe of ex- 
change. See tit. Counterpiea of Mar- 
ranty, and Exchanges 

| Where 


Uſe and Uſes. 


Where voucher ſhall be, becauſe 
of homage aunceſtrel. See tit. Corn- 
terplea of Warranty, and Homage, and 
Warranty. 

What pleas in abatement of a writ 
ſhall the vouchee have, or not. B. 

See tit. Pleas. 

hat the vouchee ſhall have in 
bar, or the tenant after voucher. B. 
9. 18, See tit. Pleas, 

Where a man ſhall vouch as aſ- 
ſignee, and who ſhall be ſaid an aſ- 
ſignee ; where and who not. See tit. 
Aſgnee. 

Where he that is in of another E- 
ſtate, c. or comes in in the poſt, 
ſhall not vouch, and contrary, See 
tit. Aſſignee. 

Where and how the lord ſhall 
vouch or rebut by warranty made 
to his villein, See tit. Villeinage. 

Where a man ſhall vouch without 
ſhewing a deed, or not. See tit. Mon- 
france of deeds. 

Where tenant by reſceit ſhall vouch, 
and what ſhall be a good counterplea 
to the voucher, See tit. Counterplea 
of Voucher. 

Where a man vouching as couſin 
and heir, ought to ſhew his couſinage. 
See tit. Couſinage. 

Count againſt the vouchee, how 
and where. See tit. Count. 
Where and in what actions the plea 
ſhall demur for nonage. See tit. Age, 
four times, 


Te and Uſes. 


What. B. 1. 101. 121, 122. 127. 
140. b. 2. 58. 78. b. 6. 64. b. 7. 13. 
34 | 


What are good conſiderations to 
raiſe an uſe and change it, and tranſ- 
fer it cut of one perſon to another ; 
where and what not. B. 1. 15. 24. 26. 
41. 5G. 78. 83. 154, 155. 10. 175, 
276. b. 2. 11. 16. 75, 76. b. 3. 81. 
83. b. 4. 3, 4. b. 3. 2 p. 8. 26. b. 5. 
13, 14. b. 8. 04. 

Where and who cannot be ſeiſed 
to the uſe ot another, but only to the 
uſe of themſelves. B. 1. 13. 15. 122. 
126, 127. 133. 120, 137. b. 2.78. 
Where uſe may be declared or a- 


verred, as well upon aſſurance by 
matter of record, as fine, or recovery 
as upon aſſurance made below, and 
where, and what averment of uſe 
or declaration is good; what not, B, 
1. 15-57, 68. 73. 90. 98. 175, 170. b. 
2. 50. 56, 57. 72, 73+ 75+ 77. b. 3. 55. 
b. 4. 3. b. 5. 2 p. 25, 20. 40. b. C. 27. 
63. 68. b. 7. 40. b. 9. 8, 9. 

Where the teoffees of teoffees ſhall 
be ſeiſed to the firlt uſe, or not. B. 
1. 116. 120, 122. 127. 133. 135. See 
tit. Sub pœna. 

Where the uſe of land ſhall fol- 
low the nature of the land, and de- 
ſcend, or Q. as the land ought and 
ſhall be directed according to the 
rules of the common law. B. 1.76. 84, 
85. 100, 101,102» 121,122. 127,128. 
130. 134. 138. b. 2. 56, 57, 58. 77, 
78. b. 3. 2. b. 4. 22. b. 6. 34. 43. 
See tit. Sulpæna and Diſcett, 

Where the feoffees may alter and 
change the uſe in prejudice of him to 
whoſe uſe, and by what acts and 
means, by what not. B. 1. 101. 116. 
120 to 127. 130. 139. 140, 141. 

Where an uſe cannot be created, 
nor raiſed out of another uſe. B. 1. 
136, 137. 

Where uſes ſhall be raiſed upon 
conditions performed, or not per- 
formed, * out of one per- 
ſon to another, and how. B. 1. 99. 
133. 37. 185. 170. 

Where uſe of land ſhall be guided 
and directed by indenture made be- 
fore, though the aſſurance ſubſequent 
vary in time, quantity of land, the 
perlons, or Sc. or not. B. 1. 99 ico. 
105. b. 2. 71. 73, 74, 755 76, 77,78. 
b. 3. 83. b. c. 2 p. 26. b. 6. 33. 64. 
b. 8. 94. 155. b. 9. 9, 10, 11. 15. See 
tit. Entendment. 

W here the ancient uſes ſhall not 
be revived without re-entry of the 
feofiees, and where their regreſs is 
neceſſary to revive them, and where 
they may enter to revive the firlt 
uſes, or not. B. 1. 101. 112. 126. 
128, 129, 130. 134. b. 7. 9. 

In whom the ule ſhall be upon 
feoffment to the uſe of his laſt will, 
or of ſuch perſon as he ſhall name 


by 


Uſe and Uſes. Uſury. Utlawry, 


by bis laſt will, B. 6. 18. See tit, 


here a man may, or might give 
an eſtate to his wife by way of uſe 
B. 4. 1, 2, 3, 4. 29. b. G. 2 p. 25, 26. 
See tit. Baron and Feme. 

Where a future uſe ſhall be extin- 
guiſhed by feoffment of him to whoſe 
uſe, See tit. Right. 

Where another uſe may be aver- 
red by word againſt a deed, or con- 
trary to an uſe expreſſed in the deed, 
or not. B. 1. 176. b. 2.75. 77. b. 4. 
3, 4+ b. 5. 2 p. 20. C8. b. 7. 40. b. q. 
10, 11. b. 11. 29. See tit. Amerce- 
ment, and Bargain, and Sale. 

Where a man may revoke uſes, and 
new uſes be limited, and how, and 
what revocation is good, what not. 
B. 1. 111, 112. 164 to 167. 173, 174+ 
b. 3. 82, 83. b. 5. 2 p. 90, 91. b. 6. 
27, 28 63. See ſtit. Ces. 

Where and what gifts, grants, fe- 
offments, ſales, or deviſes done and 
executed by him to whoſe ule, after 
the ſtat. 1 R. 3. where good, and 
how long they ſtood ; what not. See 
tit. Statutes, 1 R. 3. c. 1. there, and 
Dewviſes. 

Form of pleading where a man 
makes title by him to whoſe ute, 
where he ought to ſhew how the uſe 
began. See tit. Pleading, in making 
title in a particular eftate there. 

Of formedon by the heir of him. 
to whoſe uſe in tail, and form of 
the writ and count in it. See tit, 
Formedon. 

Where a deviſe by him to whoſe 
uſe 1s good, and how it ſhall be ex- 
ecuted. See tit, Deviſe. 

For years of lands, or chattels real 
and perſonal. See tit. Chattels. 

Where tenancy by courteſy ſhall 
not be of an uſe. See tit. Courteſy. 

Where dower ſhall not be ot an 
uſe. See tit. Dower, 

How uſe of land ſhall be united 
to the poſſeſſor of it. See tit. Stat. 27. 
H. 8. c. 10. and the expoſition of the 
ſtatute there. 9 

Where the heir of him to whoſe 
uſe ſhall be in ward. See tit. Ward 

Where the heir of him to whoſe 


uſe ſhall ſue livery, or not, but the 
teoffees ſhall have Ozfter la main. 
See tit. Ward, Livery, and Ouſter la 
main, 

Where feoffment to the uſe of a 
body politick, as an Abbot, c. is 
mortmain. See tit. Mortmain, 

Where he to whoſe uſe ſhall be a 
diſſeiſor to his feoffees. 1. R. 3. See 
tit. Statutes, and Diſſeiſin. 

Where lands in uſe, or uſe of 


lands ſhall be put in execution. See 


tit. Extent, Recogniſance, and Statutes, 
19 H. 7. c. 15. there. 

W here fines levied by him to whoſe 
uſe in tail, ſhall bar the iſſues in tail, 
or not. See tit. Averment. 

Where particular eſtate in uſe, c. 
{hall be forfeited, or not. Sce tit. 
Forfeiture. | 

Where uſe in tail ſhall be diſ- 
continued. See tit. Diſcontinuance. 

Where a releaſe to him to whoſe 
uſe is good, or not, in default of 
ſufficient poſſeſſion. See tit. Releaſes. 


Where a writ ſhall be maintained 


againſt him to whoſe uſe, as pernor 
of the profits. See tit. Maintenance 
of Writs. 

| Uſury. 


Where and what contract or bar- 
gain ſhall be uſury, or not, and the 
expolition of the ſtatutes made againit 
uſury. B. 3. 80, 81. b. 5. 2 p. 69, 70. 
b. 8. 65. b. 9. 20. See tit. Stat. 37 H. 
8. . g. 13 El. e. 8. there. 

Where a fine levied upon uſurious 
aſſurance and conveyance, is void 
becauſe of colluſion, or not. B. 3. 8. 

Form of pleading where a man 
would avoid an obligation, or c. for 
uſury. B. 5. 2 p. 119. See tit. Debt. 

Verdict in action upon the ſta- 
tute, or information upon the ſta- 
tute of uſury, and what is good, what 
not. B. 8. 65. See tit. Yerdict 


Utlawry. 


Where proceſs of utlawry lies in 
account. B. 3. 12. See tit. Exigent, 
Account, Statutes, Marib. c. 13. there 
and Weſt. . . 11. 

| | Out- 


* 


Utlawry, Nagiag Law, Waif and 5 Wales. 


Outlawed is as put out of the law. 


Free procet of alley bes tn 
ut a 
action of the caſe. B. 41 See 
tit. Action upon the Caſe, and Statutes, 
19 H. 7. 1 
Where proceſs of utlawry lies in a 
writ of debt. B. 3. 12. b. Ff. 2 p. 88. 
See tit. Proceſs, and Statutes, 25 E. 3. 
c. 17. 
Where proceſs of utlawry lies in 
treſpaſs. B. 10. 72. See tit. Proceſs. 
here and againſt whom proceſs 
of utlawry lies not. B. 6. 53, 54. b. 
2.15. 33, 34+ b. 9. 49- 68. b. 10. 76. 
See tit. Exigent. 
Where uglawry ſhall be avoided, 
becauſe the outlawed was be- 
yond ſea at the time, c. B. 7. 14. 
20. b. 8. 101. b. 9. 31. b. g. 2 p. 111. 
See tit. Over Sca, and Certificate. 
Where utlawry ſhall be avoided, 
becauſe of miſreturn of the Sheriff, 
and how. B. 4. 94. b. 8. 141. 
Where and what matter ſhall be 
error in outlawry. B. 4. 94. b. 5. 2 
p- 9. 111. b. 8. 142, 143. 352 
ere utlawry ſhall be avoided, 
becauſe the outlaw was impriſoned 
at the time, c. B. 5. 2 p. 111. 
Where and what things ſhall be 
forfeited to the King upon utlawry, 
or not. B. 3. 2, 3, 4+ 35+ 39+ 82. b. 4. 
93. b. 5. 2 p. 111. b. 6. 80. b. 7. 13. 
21, 22. See tit. Thing in action. 
Where forfeiture of and 
chattels ſhall be by award of exigent. 
B. 5. 2. p. 111. b. 11. 41. 
ere and how executors ſhall 
avoid outlawry had againſt their te- 
ſtator. B. 6. 80. b. 5. 2 p. 111. 
Where, how, and when a man 
ſhall be reſtored to his goods, Cc. 


who reverſes utlawry by plea, writ, 


or | 9 pardon. B. 5. 2 p. 90. 111. 
b. 8. 90, 97. 143, twice. b. g. 80. See 
tit. Error. 

Where utlawry ſhall be avoided by 
plea, without ſuing a writ of error, 
or not, See tit. Error, | 

Where utlawry ſhall be avoided by 
reverſal of another record, upon 
which it depends. See tit, Error, 

Where land deſcends to the ſon 


and heir, notwithſtandin utlawry in 
the father, See tit. Bier. 


wi. 
Waging Law. See tit. Ley. 
Waif and Eray. 


W HERE and what thing ſhall 
be faid an eſtray, where and 


what not. B. 5. 2 p. 107, 108. b. 


7. 16. 
5 Where and what s ſhall be ſaid 
waived and forfeited by waiver, or by 


flight of a felon ; where and what not. 
B. 5. 2 p. 109. b. 7. 16. 

ere and when the p of 
goods waived and eſtrayed ſhall be ad- 
Judged in him who has the franchiſe 
to have them, and where before 


claim, or ſeizure, or not. B. 5. 2p. 


107, 108. b. 7. 16. | 

Where proclamation 1s to be upon 
goods taken and claimed as eftrays, 
and how, c. B. 5. 2 p. 107, 108. 
b. 7. 16. 

Where the defendant in treſpaſs 
for taking of goods as waif and c- 
ſtray, ought to give colour. B. 10. 
89, 91. See tit. Colour. 

Where juſtification in . of 
2 taken and waived, or eſtrayed, 
4 Il be good, or not. B. 5. 2 p. 108. 

7. 10. n ; - 

ere the owner ſhall have them 
again, if he claims within a year 
and day, and how the year and day 
ſhall be accounted. B. 5. 2 p. 107, 
108. b. 7. 16. See tit. Clam, and 
8 | | 

here infants, women covert, or 
&c. ſhall be bound if they claim not 
within a year and day. See tit. En- 


fants, Claim, and Baron and Feme, and 


above. 
Wales. 


Where the courts of Weſtminſter 
ſhall have juriſdiction, and hold plea 
of land, or for treſpaſs there, or not. 


Expos 


B. 7. 21. 


Watving of Things: 
E 


xpoſition of ſtatutes made con- 
cerning Wales. B. 4. 33- b. 5. 2 p. 


85, $6. b. 7.21. 
 Waiwing of Things. 
Where the King by his prerogative 


may waive the 1 or demurrer, 
or take a new iſſue, or demurrer, 
or not. B.g. 2 p. 104. See tit. Pre- 
rogative to the King. 

Where a deviſe or legacy may be 
waived, and what ſhall be faid waiv- 
ing, what not. B. 3. 26. b. 9. 140. 
See tit. Deviſe. 

Where waiving a thing below binds 
as ſtrongly as diſclaim in a court of 
record, or not. B. 3. 26. b. 4. 3, 4. 

Where judgment may be waived, 
and a new original taken, or not. See 
tit. Extinguiſhment, and Treſpaſs. 

Where the benefit of a teoffment, 
or gift of land may be waived by 
diſagreement after. See tit. Agree- 
ment and Diſagreement, and Feoffment 
to many, and Livery to one. 

Where a man may waive a gift of 
goods to himſelf, made in his abſence, 
c. See tit. Gl. 

Where deſcent of land may be 
waived, or not. See tit. Demand, 
and Diſclaim. 

Where a man may plead a plea in 
bar, and conclude his plea with (fo) 
&c. and the precedent matter ſhall 
not be waived by it, or contrary. 
See tit. Bar, Baſtardy, Debt, and Right. 

' Where a woman may waive her 
dower, or jointure, and be anew in- 
dowed. See tit. Dower, twice. 


Where the benefit of a general, or 
particular pardon may be waived, or 
or not. tit. Charter. 


Where the benefit of an action 
given' by ſtatute, may be waived, 
and an action at the common law 
before taken. See tit. Election. 


Where proceſs given by ſtatute may 


be waived, and proceſs at the common 
law before taken. See tit. Proceſs. 
Where judgment given by ſtatute 
may be waived, and judgment at the 
common law prayed, and contrary, 


Warren. Ward. 


or not. See tit. Ele#ion. 


Where upon plea to the writ, and 
concluſion to the action, or contrary, 


the premiſſes of the plea are waived, 


See tit. Phadings. 

The matter of eſtoppel ſhall be 

waived, if it be not relied upon, but 
iſſue taken upon another point, See 
tit. Efloppel. 
Where iſſue in tail may waive the 
aſſets deſcending to him, and take 
his writ of formedon, or not. See tit. 
Acceptance, and Exchange, 

Where the ſpecial matter found by 
the verdict at large, and the concluſion 
is preciſe to the writ, the ſpecial mat- 
ter ſhall be waived, or not. See tit. 


Judgment, and Enqueſt. 


here he that has an eſtate, or 


ſeigniory out of land, may waive 


an eſtate made to him, and others, 
and fo preſerve his rent, or ſeigniory. 
See tit. Extinguiſhment. 

Where a franchiſe by preſcription 
ſhall be loſt and extinguiſhed by ac- 
ceptance of the King's charter 'of 
grant of late time, and the advantage 
of preſcription by ſuch grant waived, 
See tit. Extingui/hment, | 

Where plea in bar in treſpaſs ſhall 
ſhall be waived by a new ale 
See tit. Bar, and Treſpaſs. 

Where if one party offer to demur, 
the other cannot waive it, See tit. De» 
Murer. 


Warren. See tit. Foreſts: 


Where a man may have a warren 
in his own land, and how, and by 
what means. B. 7. 23. See tit. Fore/ts. 

Where taking a leaſe of the land 
in which a man has a warren, is no 
ſuſpenſion of the warren. B. 7. 23. 


See tit. Suſpenſion. 
0 Ward. 


Form of the writ of _ of ward, 


and what matter 1s ſufhcient, what 


nor. B. Go 2 P- 18. b. 8. 86. b. 9. 72. 
Form of ejectment of ward, and 
what matter is ſufficient to abate it. 
B. 10. 
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Utlawry, Wagits Law; Waif ond Bir. Wales. 


Outlawed is as put out of the law, 
nn 
ut 
action of the caſe. B. og By See 
tit. Aion upon the Caſe, and Statutes, 
bee proceſs of utlawry lies in a 
u in 
writ of debt. B. 3. 12. b. f. 2 p. 88. 


See tit. Proceſs, and Statutes, 25 E. 3. 8 


c. 17. 

Where proceſs of utlawry lies in 

treſ ſs. B. 10. 72. See tit. Proceſs. 

here and againſt whom proceſs 
of utlawry lies not. B. 6. 53, 64. b. 
7. 15. 33, 34 b. 9. 49+ 68. b. 10. 76. 
See tit. Exigent. 

Where utlawry ſhall be avoided, 
becauſe the outlawed was be- 
yond ſea at the time, Wc. B. 7. 14. 
20. b. 8. 101. b. 9. 31. b. g. 2 p. 111. 
See tit. Over Sca, and Certificate. 

Where utlawry ſhall be avoided, 
becauſe of miſreturn of the Sheriff, 
and how. B. 4. 94. b. 8. 141. 

Where and what matter ſhall be 
error in outlawry. B. 4. 94. b. 5. 2 
p- 9. 111. b. 8. 142, 143. 282. 

utlawry ſhall be avoided, 
becauſe the outlaw was impriſoned 
at the time, Sc. B. 5. 2 p. 117. 

Where and what things ſhall be 
forfeited to the King upon utlawry, 
or not. B. 3. 2, 3, 4+ 35+ 39+ 82. b. 4. 
93. b. 5. 2 p. 111. b. 6. 80. b. 7. 13. 
21, 22. See tit. Thing in action. 

Where forfeiture of 
chattels ſnhall be by award of exigent. 
B. 5. 2. p. 111. b. 11. 41. 
ere how executors ſhall 
avoid outlawry had againſt their te- 
ſtator. B. 6. 80. b. 5. 2 p. 111. 
Where, how, and when a man 

ſhall be reſtored to his goods, c. 
who reverſes utlawry by plea, writ, 
or general pardon. B. ;. 2 p. 90. 111. 
b. 8.96, 97. 143, twice. b.g. 80. See 
tit. Error. | 
Where utlawry ſhall be avoided by 
plea, without ſuing a writ of error, 
or not. See tit. Error, 

Where utlawry ſhall be avoided by 
reverſal of another record, upon 
which it depends. See tit, Error. 

Where land deſcends to the ſon 


and + 


and heir, notwithſtanding utlawry in 
the father, See tit. Dien. 


ME 
Waging Law. See tit. Ley, 


Waif and Eftray. 


HERE and what thing ſhall 
be ſaid an eſtray, where and 
what not. B. 5. 2 p. 107, 108. b. 


7. 16. 
'' Where and what goods ſhall be ſaid 
waived and forfeited by waiver, or by 


flight of a felon ; where and what not. 
B. 5- 2 p. 109. b. 7. 16. 

ere and when the pr of 
goods waived and eſtrayed ſhall be ad- 
judged in him who has the franchiſe 
to have them, and where before 
claim, or ſeizure, or not. B. 5. 2 p. 
107, 108. b. 7. 16. 

Where proclamation is to be upon 
goods taken and claimed as eſtrays, 
and how, Sc. B. 5. 2 p. 107, 108. 
b. 7. 16. 

Where the defendant in treſpaſs 
for taking of goods as waif and e- 
ſtray, ought to give colour. B. 10. 
89, 91. See tit. Colour. | 

Where juſtification in treſpaſs of 

taken and 2 „or eſtrayed, 

TE or not. B. 5. 2 p. 108. 
b. 10. ; : K ; 

ere the owner ſhall have them 

again, if he claims within a year 
and day, and how the year and day 
ſhall be accounted. B. 5. 2 p. 107, 
108. b. 7. 16. See tit. Clam, and 
A 5 

here infants, women covert, or 
c. ſhall be bound if they claim not 
within a year and day, See tit. Ex- 
fants, Claim, and Baron and Feme, and 


above. 


# 


Where the courts of Weſtminſter 
ſhall have juriſdiction, and hold plea 
or for treſpaſs there, or not. 


Expo- 


of land, 


B. 7. 21. 


Watving of Things: 
Expoſition of ſtatutes made con- 
2 Wales. B. 4+ 33» b. Fo 2 P · 


Where the King by his prerogative 


may waive the 1 or demurrer, 
or take a new iſſue, or demurrer, 
or not. B.g. 2 p. 104. See tit. Pre- 
rogative to the King. 

Where a deviſe or may be 
waived, and what ſhall be ſaid waiv- 
ing, what not. B. 3. 26. b. 9. 140. 
See tit. Dewi/e. 

Where waiving a thing below binds 
as ſtrongly as diſclaim in a court of 
record, or not. B. 3. 26. b. 4. 3, 4+ 

Where judgment may be waived, 


and a new original taken, or not. See 


tit. Extinguiſhment, and Treſpaſs. 
Where the benefit of a teoffment, 
or gift of land may be waived by 
diſagreement after. See tit. Agree- 
ment and Diſagreement, and Feoffment 
to , and Livery to one. 

Where a man 4 waive a gift of 
goods to himſelf, made in his abſence, 
c. See tit. G /i. 

Where deſcent of land may be 
waived, or not. See tit, Demand, 
„ = ROWS 

ere a man a plea in 
bar, and . plea with (ſo) 
Tc. and the precedent matter ſhall 
not be waived by it, or contrary. 
See tit. Bar, Baſtardy, Debt, and Right. 
'W a woman may waive her 
dower, or jointure, and be anew in- 
dowed. See tit. Dower, twice. 
Where the benefit of a general, or 


particular 3 may be waived, or 
or not. tit. Charter. | 


Where the benefit of an action 
gisen by ſtatute, may be waived, 
and an action at the common law 
be fore taken. See tit. Election. 

Where 
be waived, and proceſs at the common 
law before taken. See tit. Proce/5. 


Where judgment given by ſtatute 


may be waived, and judgment at the 


common law prayed, and contrary, 


proceſs given by ſtatute may 


Ward. 


or not, See tit. Election. | 

Where upon plea to the writ, and 
concluſion to the action, or contrary, 
the premiſſes of the plea are waived. 
See tit. Phadings. 

The matter of eſtoppel ſhall be 
waived, if it be not relied upon, but 
iſſue taken upon another point, See 
tit. Eftoppel. 

Where iſſue in tail may waive the 
aſſets deſcending to him, and take 
his writ of formedon, or not. See tit. 
Acceptance, and Exchange, 

Where the ſpecial matter found by 
the verdict at large, and the concluſion 
is preciſe to the writ, the ſpecial mat- 
ter ſhall be waived, or not. See tit. 
Judgment, and Enqueſt. 

here he that has an eſtate, or 
ſeigniory out of land, may waive 
a _ to him, and others, 
and fo preſerve his rent, or ſeigniory. 
See — Ws 

Where a franchiſe by preſcription 
ſhall be loſt and extinguiſhed by ac- 
ceptance of the King's charter of 

t of late time, and the advantage 
of preſcription by ſuch grant waived, 
See tit. Extingui/hment, 

Where plea in bar in —_— ſhall 


Warren. 


ſhall be waived by a new aſſignment. 
See tit. Bar, and Treſpaſs. 

Where if one party offer to demur, 
the other cannot waive it, See tit. De · 
murrer. | 


Warren. See tit, Foreſts. 


Where a man may have a warren 
in his own land, and how, and b 
what means. B. 7. 23. See tit. Foreſts. 

Where taking a leaſe of the land 
in which a man has a warren, is no 
ſuſpenſion of the warren. B. 7. 23. 


See tit. Suſpenſion. 
Ward. 


Form of the writ of right of ward, 
and what matter is ſufhcient, what 
not. B. 5. 2 p. 18. b. 8. 86. b. 9. 72. 

Form of ejectment of ward, and 
what matter is ſufficient to abate it. 

a 6 B. 10. 


Ward, | 


B. to. 130. b. 11. 45, 46. See tit, E- 
jectment of Ward, and Statutes, 28 E. 
1. of wards. 
Form of the writ of raviſhment of 
ward, and what matter 1s ſufficient to 
abate it. B. g. 73. 


Form of the writ of value of mar- 


riage. B. 5. 2 p. 127. b. 6. 70. 75. b. 
9. 73. b. 10. 119, See tit. Aﬀion up- 
on Statute, and Form. 

Where one writ of ward lies not 
upon ſeveral tenures. B. 8. 86. See 
tit. Writ, 

Who ſhall be ſaid a deforceor of 
a ward, againſt whom a writ of right 
of ward, or raviſhment of ward hes, 
and is maintainable, who not. B. . 
72, 73. See tit. Statutes, M. 2. c. 35. 

Where a man ſhall have the ward 
fallen in another's time, to which he 
is a ſtranger, or not. B. 3. 92, 93. 

Count in ejectment of ward. B. 11. 
55. See tit. Ejediment of Ward. 

Where the father or mother ſhall 
have a writ of treſpaſs, &c. of their 
Son and heir raviſhed and taken out 
of their poſſeſſion, and againſt whom 
againſt whom not. B. 3. 38, 39. b. 6. 
22. b. 7. 12, 13. 

Count in the writ of intruſion, Ec. 
the marriage not ſatisfied. B. 10. 119. 
See tit. Action upon Statute. 

Count in forfeiture of marriage, or 
Valore maritagii. B. 6. 70. 75. b. 10. 
110. See tit. Action upon Statute. 

Where the lord ſhall have a writ 
of ward for the body of the ward, 
where he may ſeize him betore he 
has the land in poſſeſſion, or not. B. 

129. 

Where the lord cannot enter upon 
the feoffee ſuppoſed by colluſion, but 
is put to his writ of ward to recover 
it. B. 9. 73. 129. b. 11. 77. See tit. 
Colluſion, and Statutes, Marlb. c. 6. 

Where the lord ſhall not have the 
wardſhip of the ſon and heir, or 
daughter and heir, in the lite of the 
tather, or mother. B. 3. 38, 39. 

Where the lord ſhall have the 
wardſhip of the heir, and lands of 
his tenant, notwithſtanding the feoff- 


ment, or Sc. of his tenant by col- 
lufion in ſuch caſe ; where not. B. 
1. 122. b. 2. 94. b. 3. 66. 81. b. 4. 4. 
40. 83. b. 8. 163. b. 9. 73. 129. See 
tit. Colluſion, and Statutes, Marlb, c. 6. 
there. 

Where an infant and his lands ſhall 
be in ward, to which he has right or 
title to enter, and to which he comes 
by his own act, or purchaſe as by re- 
covery, or N. or not. B. 1. 98, 
99. 106. 156. „ 2. 80. b. LO 35» b. 
4+ 125. b. 6. 3. | 

Where the King ſhall have ward- 
ſhip by reaſon of ſuch lands to which 
an infant has right or title to enter, 
and ſhall have ſuch lands in ward, or 
not. B. 2. 60. b. 7 7. See tit. King, 
and Prerogative. | 

Where the King ſhall have the 
wardſhip and cuſtody of ideots, and of 
their lands and goods, and of what, 
what not. B. 4. 56. 126, 127. b. . 
175. See tit. Ideots, and Prerogative, 

Where the King ſhall have the 
wardſhip of lands held of other lords, 
as well as of thoſe held of him. B. g. 
16. 133. See tit. Prerogatiwe. 

Where the heir and iſſue of the 
donee in tail ſhall be in ward, and 
where, notwithſtanding diſcontinu- 
ance by his anceſtor, and to whom 
he ſhall be in ward. B. 2. 91, 92, 
93. b. 8. 166. b. 9. 126. See tit. 4- 
VOWIYs 

Where the heir ſhall be in ward 
by diſcent of a reverſon. B. 2. 92, 


" ha the heir ſhall be in ward 
upon diſcent of a remainder, and 
when. B. 2. 92, 93. b. 6. 3. b.g. 129. 
132, 134. b. 10. 81. 

Where the heir of him who had 
the eſtate of inheritance jointly with 
one whoſe eſtate'was for life, ſhall be 
in ward, and when, B. 8. 163. b. 9. 
126. 

Where the lord ſhall have the 


wardſhip, &c. notwithſtanding the 


ſeigniory was ſupended at the death 
of the tenant, or not. B. 2. 92, 93. 
b. 9. 129. 


Of 
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Of the heir of him to whoſe uſe, 


and where not, B. 2. 88. 113. 1225 | 


124. b. 4. 4. See tit. Statutes, 4 H. 
7, e. 17. there. B. 6. 76. 

Where the body ſhall not be in 
ward, but the lands ſhall, and where 
none of them ſhall be in ward, not- 
withſtanding the tenant holds by 
knight's ſervice. B. 3. 92, 93. b. 9. 
126. 129. 131. 133. See tit. Stat. 
32 H. 8. c. 1. 34 H. 8. c. 5. | 


Where the heir and his land ſhall 


be in ward, notwithſtanding he 1s 
knighted during his nonage, or not. 
B. 6. 73. b. 8. 173. 

Were the executors ſhall have the 
wardſhip fallen in the time of the 
lord, teſtator, or not, but the heir. 


B. 2. 93. See tit. CHhattels. 
The ages of the heir, male or fe- 
male to in ward, and which are 


their marriageable years, and where 
the heir female ſhall be in ward after 
fourteen years of age till fixteen, or 
not. B. 6. 22. 51, 72. 74. b. . 43. 
b. 2. 72. See tit. Stat. Merton. C. 6, 
7. and Weſt; 1. c. 23. there. 
Where the ward ſhall be twice 
married by the lord, and where he 
ſhall be married by the lord, where 
he was married by the father before, 
or by the raviſher, or not. B. 5. 2 p. 
102, b. 6. 22. b. 9. 132. 
Where the lord guardian ſhall out 
the termor, or tenant by Elegit of the 
tenant, or not. B. 4. 82, 83. 
Where the lord ſhall recover but 
ſingle damages againſt the raviſher, 
or 1n a writ of raviſhment, and where 
the double value. B. g. 72, 73. See 
tit. Statutes, V. 2. c. 35. and Judg- 
ments, and Damages. 


Bar in writ of ward by releaſe, 


where, where not. B. 2. 68. b. 5. 
P» 97- See tit. Releaſe. | 
ar in writ of ward, where, and 

where not by accord. B. 6. 43. See 
ut. Accord. 

What verdict is good in writs of 
ward, what not. B. 9. 71. 74. 

What judgment ſhall be given in 
raviſhment of ward. B. 9. 72. 74. 
See tit. Fine to the King, Inpriſon- 
went, and Stat. Weff, c. 35. 

Vor. VI. 


a 
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Watd. 3 


What iſſue ſhall be taken in writs 
of ward, and good, what not. B. 2. 
92. b.5.2p.58. 127. b. 6.70. b. 10. 
119. tit. Nres joined, and Tender, 
Refuſal, and Action upon Statutes, 

Where orphans ſhall be in for 
their body, lands, or goods, and 
how, and to whom. B. 4. 65. b. 5. 
2 p. 73: : 

Where a writ of ward ſhall be 
neral, and the count ſpecial. 
tit. Writ. | 

Where the writ of ward ſhall abate 
by death of the heir, or his coming 
to full age, or by death of the 
parties, plaintiff, or defendant, or 
not. B. 5. 2 p. 18. b. 9. 72. See tit, 
Reſummons. | | 

Where a grant by the guardian 
ſocage, or becauſe of nurture, is 
on. or not, B. 3. 38, 39. See tit, 
Grant. 

Where the King ſhall have the 
ward of ideots and lunaticks, and of 
their lands. See tit. /deots, and Pre- 
rogati ve. 

Where the King ſhall have pre- 
rogative in wardſhip. See above, 
and tit. Prerogative. 

Where it is in the electon of the 
lord, to have the wardſhip of the 
heir of his tenant, or his ſervices. 
See tit. Election. 

Where the lord ſhall be concluded 


to have the wardſhip of the heir of 
his tenant by acceptance of ſervices, 


and which. See tit. Acceptance. 

Of land and body, by the ſtatutes 
32 and 34 H. 8. and where, how, and 
when the King, or other lord ſhall 
have the wardſhip by theſe ſtatutes. 
See tit. Stat. 32 H. 8 c. 1. there. 

Where tender of marriage is ma- 
terial by the guardian, and what is 
a good and ſuſhicient tender, what 
not. See tit. Afion upon Statute, 
and Tender. | 

Where the lord thall have the 
value of marriage againſt the heir, 
and where the double value, and 
where and when he ſhall retain the 
land for it. See tit. Aion, and Sta- 
tutes, Merton, c. 5, 7. there. 


Whay 


| 


Ward. Warranty. 


What proceſs ſhall be awarded in a 
writ of ward upon the return of the 
Sheriff, or Sc. See tit. Proceſs. 

Where and in what actions an in- 


fant ſhall anſwer, or ſue actions by 


his guardian. See tit. Attorney. 
Where writ of dower lies againſt 
a guardian, and dower affigned by 
him is good, See tit, Dower. 
What damages ſhall be recovered 


in a writ of raviſhment of ward, or 


Oc. and where coſts ſhall be recover 
ed alſo. See tit. Damages. 

Where the lord ſhall have the 
wardſhip of the heir of his tenant 
who holds by caſtle-guard, though 
not by eſcuage. See tit. £/cuage. 
"Where the lord ſhall have the 
wardſhip of the heir of his tenant 
who holds by grand ſerjeanty. See 
tit. Grand Serjeanty. 

Where huſband and wife ſhall be 
Jointly ſued in a writ of raviſhment 
of ward, or c. See tit. Joining 
in Action. 

Where a man may have an action 
of treſpaſs at the common law, or a 
writ of rayiſhment of ward at his 
election. See tit. Election. 

Where ancient demeſne is a plea 
in a writ of ward. See tit. Ancient 
Demeſae. 

Where wardſhip ſtall be becauſe 
of priority, and what ſhall be ſaid 
priority, and where it holds not 
againſt the King. B. 5. 2 p. 56. See 
tit. Statutes, 28 E. 1. of wards, Oc. 


Warranty, 


By the words Dedi and Conce/f, 
and who are bound to warranty by 
them, and vouch, &c. by them, who 
not. B. 1. 2. b. 4. 81. b. 5. 2 p. 17, 


18. See tit. Connterplea of Warranty. 


Warranty in law, and which are 
warranties in law, and who ftall 
vouch, fc. or be vouched, Cc. by 
them, who not. B. 1. 1, 2. 66. b. 3. 14. 
b. 4. 81. 121, 122. b. 5. 2 p. 17, 18. 


/ 


By homage anceſtrel, and where 


it is dettroyed, and loſt, B. 3. 14. b. 


6. 12, 13. b. 2. 12. b. 8. 76. Sce tit. 


Counterplea of Warranty, and Implied. 


e 0 „ 


By exchange, and who ſhall vonch 
by it, Who not. B. 1. 96. b. 4. 121. 
See tit. Exchange, and Afiguce, and 
Counterplea of Warranty. 

_ Becauſe of the reverſion, and who 
ſhall be bound to warrant by.it. B. 4. 
81. See tit. Counterplea of arranty. 

General againſt all men, and 
which it is, and by what words. B. 


I, I, 2. b. 81. 

What is 3 and where it bars 
not in formedon without aſſets. B. 
4. 4. b. 8. 62. b. 10. 37, 39. 

What is collateral, and where ſuch 
warranty bars in formedon without 
aſſets, or not. B. 1. 66, 67. 76. 140. 
b. 3. 5g. 62. b. 5. 2 p. 47+ 79, 80. 
b. 8. 51, 52, $3, 84. b. 9. i. 26, 
126. b. 10. 96, 97. See tit, Sat, 
Glouc. C. 3. and 11 H. 7. c. 20. 

What fhall be ſaid warranty, 
which begins by diſſeiſin, what not, 
B. 3. 8. b. 5. 2 p. 79, 80. b. g. 37. 

Where warranty by an infant, or 
man of unſound memory binds them 
not, but is void in law. B. 4. 126. 

Where warranty ſhall be void a- 
gainſt one perſon, and ſtand in force 
againſt another, and where it ſhall 
be defeated and avoidcd in part, and 
ſtand in another part, or not. B. 8. 


51, 52. F See tit. Voucher. 


Where warranty ſhall not enlarge 
nor amend an eſtate, but ceaſe when 
the eſtate determines, Sc. B. 1. 85. 
b. 10. 96, 97. 

Where warranty in law is extin- 
guiſhed, and ot no effect, by war- 
ranty in deed, or not. B. 4. 82. 

Where warranty ot land extends 
to rent, common, or &c. to vouch, 
or rebut by ſuch warranty. B. 2. 
47+ b. 10. 97. ; 

Where warranty collateral binds 
the right tor ever, ſo that a man may 
make title to land by it. B. 8. 53. 
b. 10. 97». 

Where warranty to two jointly 
ſhall be taken bd conſtrued as ſe- 
veral. B. 5. 2 p. 8. 19. See tit. 
Voucher. and Expoſition. | 

Where he that is in of another 
eſtate than, &c. ſhall not have avail 
ot warranty. B. 1. 122. 130. * 

| 2% 


W: arr anty. 


62, 63. See tit. Counterplea of Mar- 


anl. 


Where he that comes in the poſt 


by act of law ſhall take avail of war- 
ranty by voucher, or rebutter, or 
not. B. 1. 2. 122. 125. 128. 135, 
136. b. 3. 62, 63. b. 5. 2 p. 18. See 
tit. Aſſignee. | | 

Where warranty is extinguiſhed 
and loſt by act of law. B. 1. 98. b. 
6. 69. 

Where warranty is extinguiſhed 
by act of the parties, as feoffment, 
releaſe, or partition. B. 1. 112. 128. 
b. 6. 12. b. 8. 75. 154. See tit. 
Releaſe. 

Where warranty 1s extinguiſhed 
or ſuſpended by act of a ſtranger, 
as diſſeiſin. B. 1. 128. 

Where warranty deſcending upon 
a woman covert ſhall bind her for 
ever, or not. B. 1. 67. 140. See tit. 
Baron and Feme. 

Where an infant is bouhd by war- 
ranty collateral deſcended upon him 
during his nonage. B. 1. 07. 140. 
See tit. Enfant. 

Where and in what actions, per- 
ſona!, or mixt, warranty collateral 
of the anceſtor of the plaintiff ſhall 
not bar to rebut the plaintiff. B. 10. 
97+ 

How a warranty ſhall run upon a 
fine levied by two, or more, or to two 
or more. See tit. Lines of Lands. 

Of a chattel real, and where the 
leſſee ſhall have a writ of covenant 
againſt his leſſor, upon being outed 
upon fuch warranty. See tit. Co- 
venant. 

Where heirs are not bound to war- 
ranty without expreſs mention made 
of them in the clauſe of warranty. 
See tit. Heir. 

Where upon warranty by two, or 
more, the ſurvivor only fhall be 
charged, and render in value, or not. 
See tit, Recovery in Value. 

Where a man or woman ſhall 
not be rebutted by warranty, un- 
leſs he or ſhe be heir at the com- 
mon law, Sce tit. Rebutter, and 

Voucher. | 


Where and who fhall rebut by 


warranty as aſſignee, or as aſſigne- 
of aſſignee, or as heir of the aſe 


ſignee, where, and who not. See 


tit. Aſſignee, 

Where the aſſignee ſhall vouch, or 
rebut upon warranty, without ſhew- 
ing the deed, or not, See tit. A/- 


fignee, and Monflrance of Deeds. 


Where he that rebuts by warranty, 
may convey by Que ęſtate, without 
ſnewing how, or not. See tit. Que 
eſtate. 

Where a condition annexed to 
warranty that he ſhall not vouch, 
or not rebut by warranty, is good, 
— not. See tit. Condition repugnant 
there. 


Where warranty made to many, 
may be darreined by one alone, or 


not. See tit. Counterplea of Warranty. 

Where warranty is extinguiſhed 
and loſt by retaking as high an 
eſtate of the feoffec as he gave. See 
tit. Voucher. 

Where a coparcener ſhall have 
aid of his companion to darrein the 
warranty, or not. See tit. Aid. 

Where warranty collateral ſhall be 
avoided by entry, or continual claim. 
See tit. Continual Claim. 


Where the lord ſhall. have benefit 


of the warranty made to his villein 
by voucher, or rebutter, See tit. 
Volleinage. 

Where a man enters into warranty 
freely, without proceſs. See tit. 
oucher. : 

Where a man may vouch' one or 
two by a joint warranty made, at his 
election or not. See tit. Houcher. 


Where the voucher may enter in 


the warranty ſpectally, ſaving to him- 
ſelf his action, rent, right, or Cc. 
dee tit. Voucher. 

Of warranty with aſſets, and all 


the matter concerning aſſets by diſ- 


cent. Sce tit. Ats. 

Of recovery in value upon warran- 
ty, and the whole matter concernin 
it. See tit. Recovery of Value. 

Of voucher by warranty in deed, 
or in law, anc all the matter con- 

Oo 2 cerning 


| 
| 
| 


Warranty of Attorney. Warraity of Charters. Waſte. 
cerning voucher. See tit. Voncher, | 


Counterplea of Voucher, and Counter- 
plea of Warranty. 


Warranty of Attorney, 


Form of entry of warrant of at- 
torney in Præcipe quod reddat of a 


meſſuage, mill, or wood, or Sc. B. 


4. 87. 
Warranty of Charters. 


Form of the writ, and what mat- 
ter is ſum̃icient to abate it, what not. 
B. 8. 48. 159. 

In what county the writ of war- 
ranty of charters ſnall be brought. B. 
7. 3. See tit. Writ, 

Where the writ of warranty of 
charter lies and ſhall be maintained 
by an aſſignee. B. 5. 2 p. 10, 17. 
See tit. Aſſignee. 

Where it lies for the heir of the 
aſſignee, or aſſignee of the aſignee. 
See tit. Afiznee. 

Where the writ of warranty of 
charters lies before a man be im- 

leaded; and the judgment upon it. 
8. 134. See tit. Recovery in Value. 

Where he who is in of another 
eſtate than that to which the warran- 
ty was made, ſhall have and main- 
tain a writ of warranty of charters, 
or not. See tit. Warranty, Affgnee, 
Counterplea of Warranty. 

Where the writ of warranty of 
charters ſhall be general, and the 
count ſpecial. See tit. W7:2. 

Where the writ of warranty of 
charter lies, and is maintainable, be- 
cauſe of homage anceſtral. See tit. 
Counter pita of Warranty, 

Where warranty of charters lies, 
and ſhall be maintained, becauſe of 
homage A. "_ tit. Counter- 

lea of Warranty, and Exchange. 
4 Where and __ lands all be 
bound to render in value, by uſing 
the writ of warranty of charters, 
See above, and tit. Recovery of Value. 
ere upon a writ & warranty of 


—_— a fine may be levied. See 


tit. ines. 


IWafte. 


Form of the writ of waſte, and 
where in the Tenet, where in the 
Tenuit, B. 4. 6. 8. b. 5. 2 p. 12. 45. 
75+ 115. b. 6. 64. | 

Where one writ of waſte lies and 
ſhall be maintained upon ſeveral 
leaſes. B. 8. 87. dee tit. Writ, 
twice. 

Where a tenant in common, or 
joint-tenant may have an action of 
waſte againſt his companion, Sc. B. 
11. 49. 82. See tit. Statutes, N. 2. 
C. 22. 

Where and upon what leaſe the 
writ ſhall be general, and count ſpe- 
cial, Sce tit. Writ, and Leaſes, 
twice. 

Where and againſt whom in a 
writ of waſte the ſtatute ought to 
be rehearſed, Sc. againſt whom not. 
dee tit. Action upon the Statute, and 
below. 

Againſt the pernor of profits. See 


tit. Statutes, 11 II. b. c. 5. and the 


expoſition of it there. 

here the huſband and wife ſhall 
join in action of waſte, and be ſucd 
jointly. B. 5. 2 p. 57, and 118. See 
tit. Baron and Feme, and Foining in 
Action. B. g. 72. ä 

Count in the writ of waſte, and 
what is good, what not. B. 5. 2 p. 
12. 77. b. 6. 68. See tit. Vi Ge- 
neral, and Count Special. 

Againſt tenant by courteſy, or 
dower, and the bar in it. B. 3. 23. 
b. 4. 02. b. 5. 2 p. 13. b. 6. 37. 41 
43. b. 9. 142. b. 11. 83. Sec be- 
low. 5 

Bar in waſte againſt the tenant for 
years, or life, Sc. where good for 
the meſue eſtate for life, or years, or 
not. B. 2. 92. b. 5. 2 p. 70. b. E. 37. 
b. 13. 44+ 47. 

Bar in 'waſte by accord. B. 4. 1 
b. 6. 43, 44. See tit. Accord. B. . 

8 


Where the wife ſhall be puniſhed 
for waſte done by the huſband during 
the coverture, or not. B. 8. 44- 


Waſte. 


See tit. Baron and Feme, B. 9. 72. 
and tit. Joining in Action. 

Bar in waſte, becauſe 1t became 
ruinous by the act of God, and 
where, or not. B. 4. 63. b. 10. 139, 
140. b. 11. 0. 84. 

Bar in waſte by ſale, or grant of 
the reverſion to another. B. 4. 63. 

Bar in waſte by releaſe, or con- 
firmation, or fc, or not. B. g. 140, 
141. 

Bar in waſte by the clauſe in the 
deed (without impeachment of waſte) 
and where, -and how to be conſtrued. 
B. 2. 23. b. 4. 63. b. 9.9. b. 11. 83. 
See tit. Expoſition. 

Bar in waſte by the grantee of the 
reverſion for detendant of attorn- 
ment. See tit. Attornment, B. 2. 35. 
68. b. 4. 70. b. 5. 2 p. 113. b. 6. 37. 
61. b. 8. 94. 

Bar in waſte for reparation made 
before the action brought. B. 5. 2 p. 
119. 

W hat ſhall be ſaid waſte in houſes, 
walls, or other things about the 
houſes, what not. B. 2. 92. b. 4. 63, 
64. b. 5. 2 p. 110. b. 6. 4 3» 

Where and what act, or thing, 
ſhall be ſaid waſte in lands, where, 
and what not. B. 4. 67, 68. 70. b. 3. 
2 p. 12. | 

Where and what act, or thing 
done, ſhall be ſaid waſte in trees, or 
woods, where, and what not. B. 2. 
92. b. 4. 63. 09. b. 1. 45. 48. 82. 


Juſtifiable for amending, repairing, 


or building anew, and where, or not. 
B. 11. 82. ' 

Where action of waſte lies not 
againit tenant by Elegit, ſtatute- 
merchant, or ſtaple. B. 6. 37. 
Where waſte hes againſt executors. 
B. . 8 De 12» 

Where it lies not againſt tenant in 
tail after poſſibility of iſſue extinct. 
B. 6. 41. b. 9. 139. b. 1. 80, 81. 
dee tit. Tail after Poſſibility, 

Where waſte lies againit an occu- 
pant. B. 6. 37. b. 10. 98. See tit. 
Oc upaut. 

Where tenant by copyhold may 
commit waſle, and ſhall not be pu- 


niſhed for it. B. 4. 25. 27, twice. b. 
5. p. 13. b. 8. 63. See tit. Copy hold. 
Tenant at will waſtes. in houſes, 
woods, Sc. what remedy for the 
leſſor. B. c. 2 p. 12, and tit. Action 
upon the Caſe, and Tenant at Will. 

Where it lies not by tenant in 
tail againſt his leſſee for his own 
lite, or his grantee of his whole 
eſtate, B. 2. 52. b. 3. 84. See tit. 
Abeyance. | 

Where it lies by the feoffee of the 
leſſor after re-entry of the leſſee. 
B. 2. 68. b. 5.2 p. 113. See tit. At- 
torument. N 

Where action of waſte lies againſt 
tenant in dowry, or courteſy, after 
they have granted their eſtate over, 
and for whom, for whom not. B. z. 
23. b. 9. 142. 

Where waſte once diſpuniſhable 
ſhall after become puniſhable by ac- 
cid :nts, and by what. B. 2. 92. b. 5. 
2 p. 76. b. 8. 76. b. 11. 83. See tit. 
Confirmation. 

How the Sheriff ſhall demean him- 
ſelf upon a writ to enquire of waſte. 
B. 4. 65. b. 8. 152. See tit. Sheriff. 

Where an infant ſhall be charged 
and puniſhed for waſte, or eſtrepe- 
ment. See tit. Enfant. B. 8. 44. 

What return of the Sheriff is good 
in a writ of waſte, what not. B. 8. 
152, See tit. Return. 

What iſſue is good in a writ of 
waſte. B. 3. 28. b. 5. 2 p. 119. 

What is a good evidence in a 
writ of waſte upon ifſue joined, 
what not. B. 5. 2 p. 119. See tit. 


. Evidence. 


Replication in waſte, what is good, 

what not. B. 5. 2 p. 77- | 
Verdict in waſte, what is good, 
what not. B. 5. 2 p. 11. 

Judgment in waſte, what ſhall be 
ſaid the place waited, and where more 
ſhall be recovered than the place 
waſted. B. 11. 50. 

At the common law, and the 
judgment againſt whom it lies, * 
whom not. B. 4. 62. b. 8. 87, b. 10. 


116. b. 11. 49, 50. 81, 82. See a- 


bove, twice, 
00 3 Where 
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N 


Water. Way. 


Where coſts of ſuit ſhall not be 
recovered in a writ of walte, See tit, 
Damages. | | 

Where jurors in a writ of waſte 
ſhall have the view, and how See tit. 
View. 

Where eſtrepement lies upon a 
writ of waſte ſued, and when. See 
tit. Efirepement. 

Where a condition annext to an 
eſtate, c. that the leſſee or &c. 
ſhall not waſte, is good ; where and 
to what eſtate not. See tit. Condition. 

Where ancient demeſne is a good 
plea in a writ of waſte, Sce tit. Au- 
eient Demeſne. | 


W ater. 
Where action of the caſe lies for 


not repairing of banks, or Sc. by 
cauſe of which the land of the 


laintiff is ſurrounded with water. 


10. 139, 140. See tit. Action of the 
Caſe. 

Where action of the caſe, or nu- 
ſance lies for diverting, or ſtopping 
water to his mills, or Sc. B. 4. 86. 
See tit. Aion of the Caſe, and Nu- 
ance, 

Where aſſiſe lies of a piſcary, and 
the form of the plairft, B. 8. 48. Sce 
tit. Demand. | x 

Where aſliſe lies of a paſſage over 
the water by ferry, B. 8. 46. See 
tit. Mixe. 6 

Form of the writ of treſpaſs and 
count for fiſhing in his ſeveral piſ- 


cary. B. 5. 2 p. 35. See tit. Treſpaſs. 
Way. 


Where aſſiſe lies of a way, or not. 
B. 8. 46, 47. -- 

Where action upon the cafe lies 
for ſtopping, traverſing, or Sc. of 
a Way. B. 5. 2 p. 73. 


Witneſſes. 


Where witneſſas ſhall be joined to 
| 5 inqueſt, and the conſequence of it 
« 9. 32. ; 


Witneſſts. Wood, Trees, Timber. 


Oc. 


Where trial ſhall be by inqueſt 
with witneſſes. B. 9. 32. | 

Where trial in of ſhall be by 

roofs and witneſſes a N or 4% 
4. 74+ b. 5. 2 p. 108. b. 6. 20. b. 
1 13 Bos te, Condition 

Perjury in witneſſes, and how to 
be puniſhed, See tit. Perjury. 

Where a man ſhall have averment 
without, to make proof by witneſſes 
of another uſe, than that contained 
within the deed, or not. See tit. A- 
Verment. | 
Where uſes may be averred and 
proved by witnefles, as well upon 
recoveries, or fines, as aſſurances be- 
low. See tit. Aſſurances. 

Where the intent the deviſor may 
be averred and proved by wit- 
neſſes by matter out of the teſtament, 
or not. See tit. Deviſe, 

Where demurrer ſhall be upon e- 
vidence by witneſſes. See tit. De- 


Mer. 


Wood, Trees, Timber. 


Where a gift, or ſale of trees 
growing by tenant jn tail, ſhall bind 
the iſtue, and the vendee may take 
the trees, and where and when not. 
B. 11. 50. 

Where a gift, or ſale of trees, or 

by the leſſor during the term of 
leſſee 5 years, or Tc. thall be good, 
or not. B. 4. 62, 6:. b. 1. 48. 

In whom ſhall the property of the 
trees be, during a leaſe for years, or 
Sc. in the leſſor, or leſſee. B. 4. 62, 
62. b. 5. 2 p. 76. b. 11. 48. 51. 81. 
See tit. Property. 5 

Exception of trees, wood, or un- 
der- wood by leffor, upon a leaſe for 
years, or Sc. what ſhall the excep- 
tion leave to the leſſee, what to the 
leſſor. B. 4. 62, 63. b. 5. 2 b. ils 
12. 28. b. 8, 63, 64. b. 11. 48, 49, 
50. See tit, Exception, and Reſerva- 
tion. | 
In whom ſhall the property of the 
trees be during the term upon a 
leaſe made without impeachment of 


waſte, See tit. Wafie, and E xpoſutions 


Wood, Trees, Timber. Wreck. Writ to the Biſhop. 


What ſhall be waſte in trees by 
leflee the years, and what botes the 
lefſee ſhall have as incidents to his 
leaſe. See tit. / e. 

Which, or leftor, or leſſee ſhall 
have the windfalls, &c. during the 
term. See tit. Leaſes. 

How a condition, or covenant up- 
on a leaſe, Sc. to leave houſes, or 
woods in as good plight as he received 
them, ſhall be performed, or broken. 
See tit. Conditions. 

Grant of ſo many loads of wood tn 
be taken by aſſignment of the gran- 
tor, how to be conſtrued. B. 5. 2 p. 
25. 
| "Where and of what trees tithes 
ſhall be paid, and of what not. See 
tit. Attachment upon Prohibition, and 
Tithes. | 

What remedy for the leffor againſt 
the leſſee at will, whoͤ cuts the trees. 
and waſtes the woods. See tit. Ten- 
ant at Will, and Action upon the 
Caſe, | 

Concerning the preſervation and 
conſervation of woods, coples, and 
ſprings. See 22 E. 4. c. 7. :5 H. 8. 
c. 17. tit. Statutes, and the expoſi- 
tion of theſe ſtatutes there. 

How a condition, or grant to 
have twenty loads of wood out of a 
wood, ſhall be performed. dee tit. 
Conditions, | | 

Where a demand in Præcipe quod 
reddat, or plaintiff in athie ſhall be of 
a wood. See tit. Demand. 

How and in what manner men re- 
ſiding within the King's foreſts may 
uſe and occupy their lands; how, 
and in what mauner not. See tit, 
Foreſts. 1 

Where a grant, gift, deviſe, or 
Sc. by him to whoſe uſe, Sc. by 
ſtat. 1 R. 3. of trees ſhall be good, 
or not. See tit. Ces, and Satutes, 
the ſtatutes there. 

Where trees ſhall be accounted 
chattels, or not. See tit. Chattels. 

Where cuſtom of copyhold land 
ſhall be good, and extend to woods, 
Oe. See tit. Copybota, 


Wreck. 


Where and what goods ſhall be 
ſaid wreck, what not. B. 5. 2 p. 106. 
107. See tit. Stat. V. I. c. 4. there. 

Where preſcription to have wreck 
of the ſea ſhall be good, and wreck 
claimed by preſcription, B. 5. 2 p. 
1c6, 09. See tit. Preſeri tion. 

Claim by grant of the King, B. 5. 
2 p. 106. — 

Where the King ſhall have it by 
his prerogative, and whales and ſtur- 
geons. See tit. Stat. and Prerogative, 
c. 11. and the books there. | 

Where and within what time the 
owner ought to claim, and whoſe 
non-claim ſhall not hurt them, whole 
ſhall. See tit. Continual Claim, En- 
fant, Baron and Feme, and Laches. 

How the year and day for the owner 
to make his claim upon wreck ſhall be 
accounted, ce tit. Computation. 


Writ to the Bijhop. 


Where the writ to the Biſhop ſhall 
be awarded for the deſendant upon 
the plaintiff's writ abating, or not. 
Bo 7. %. 

Where the writ to the Biſhop ſhall 
be awarded for the detendant upon 
nonſuit of the plaintiff, or not. | 

Where the writ to the Biſhop ſhall 
be awarded where the church 1s full 
ot the collation of the Ordinary, or 
Sc. and that as well after the ſix 
months as before. B. 6. 9. 49, 50. 
See tit. Preſentment to a Church, and 
Encumbeat, 

Where the writ to the Biſhop a- 
gainſt the plaintiſis, or detendants ſnall 
be awarded, and though it be award- 
ed, execution ceaſe until iſſue joined 
by the other, be tried, or not. B. 6. 
46. b. 7. 25. b. 10. 54. See tit. Jud z- 
Juice. 

Where upon the writ to the Biſhop 
the incumbent ſhall be removed, or 
not. B 6. 2, ;0.4F to 52. See tit. 
Eucumbeut. 

Where and upon what plea of the 
Ordinary, or incumbent, che writ to 

the 


Writ to the Biſkop. Writ. | 
the Biſhop ſhall be awarded, or not. Where the King or Queen's writ 


B. 6. 40. b. 7. 25. b. 10 54. 
Where the writ to the Biſhop ſhall 
be awarded to the Biſhop of the dio- 
ceſe, Sc. or not, but to the Metrop- 
litan, or Vicar-general of the Biſhop, 
or Warden of the ſpiritualties, the 
ſeat being vacant, or not. B. 6. 49. 


Where the writ, or proceſs award- 
ed to the Biſhop be returnable, and 
are to be returned þy him, and what 
ſhall be a good return. B. 6. 52. 

Where the writ to the Biſhop ſhall 
be awarded upon ifſue never accoupled 
in lawful matrimony, and what certi- 
ficate ro the Biſhop, upon this ſhall be 
good, what not. See tit, Certificate of 
the Biſhop. 

Where to be awarded to the Bi- 
ſhop upon baſtardy to be tried, or not. 
See tit. Baſtardy. ; 

Upon — of a Clerk preſent- 

ed, and to whom, &c. B. 5. 9. 11. 
Where to be awarded upon trial of 
iſſue joined upon admithon and in- 
ſtitution, or not. See tit. Trial. 

Where to be awarded upon iſſue 
joined upon inſtalling, or not. See tit. 
"I Fab - | 

Where to be awarded upon iſſue full, 
or not full, or not. See tit. Ta.. 

Where to be awarded to try the 
iſſue upon proteſhon, or deprivation, 
Sce tit. Deprivation, and Trial. 

Where to be awarded to try the iſ- 
ſue able, or not able. See tit. Trial. 

Where to be awarded to certity ex- 
communication, and what certificate 
of the Biſhop of excommunication 
ſhall be good and allowable, what not, 
See tit. Excommunication, 

Where the writ to the Biſhop ſhall 
not be awarded, till colluſion be in- 
quired in Quare impedit, See tit. Fa- 
ecution, Judgment, and Collufion. 

Where the writ to the Biſhop ſhall 
not be awarded for the detendant 

without title made, Sec tit. 7 :tle. 


Writ. 


Whence called a brief. B. 3. 44. 
b. 5. 2 p. 127. b. 10. Epiſtle. 


ſhall abate for fault of form, falſe 
Latin, or matter, or not. B. 5. 20, 
3. b. 8. 26. 156, See tit. Amend- 
ment. | 

Where a writ ſhall be, with force 
and arms, or againſt the peace; with- 
out with force and arms. B. 4. 11 
b. o. 11. 50. 76, : 

What name ſhall be accounted a 
name of dignity, and where a man, 
or woman ſhall be named in a writ 
by ſuch name, or not, B. 4. 118. 
b. 6. 53, 54+ b. 7. 15+ 34. b. 8. 16, 
17. b. 9. 117, See tit Name. 

By what name a body corporate 
ſhall be named in a writ, by, or a- 
gainſt it. B. 6. 65. b. 11. 20, 21. See 
tit. Corporation. b. 10. 126. 

Where the Maſter of an hoſpital, 


Dean, or ſuch like ſhall be ſued by 


name, without the name of any 
church, and where they ſhall be ſued 
by ſuch name. B. 11. 20, 21, 22. 

Where in a writ*the plaintiff, or 
de fendant are to be named by their 
ſurname, or not. B. 11. 22. See tit, 
Corporation. 

Where a Monk, Fryar, or Canon, 
or Subprior ſhall ſue and be ſued a- 
lone without their ſovereign, or not. 
B. 3. 74, 75+ See tit. Abbot. 

Where the Monk ſhell have an 
action, againſt an Abbot, or Prior, 


the chapter againſt the Dean, or 


Vicar againſt the Parſun. B. 3. 74, 
75. b. 5. 17. 

Where the price and value of a 
thing ſhall and ought to be put in- 
to a writ, and by what words, or 
not, B. 8. 120. b. q. 55. 

Where ſurpluſage in the writ ſhall 
abate it, or not. B. 74 40. b. 8. 20. 
Sce tit, Variante, and Surpluſage. 

Where a writ demands one thing 
twice, or one thing out of another, 
not good, and ſhall abate for it, B. 8. 
43+ 

"Where a man ſhall join two wrongs 
in one writ, or two things of ſeveral 
natures, or demand ld by ſeveral 


titles, or not, in one writ, B. 8. 87. 


Sce tit. Joining in Action. 


Where 


Writ. 


Where it is a good plea to abate 
a writ to ſay there are two towns, 
manors, or e e and none with- 
out addition. B. 6. 65, 66. 

Where a writ ſhall abate, becauſe 
purchaſed, hanging another, and 
when a writ ſhall be ſaid to hang, 


when and where not. B. 4.47. b. 5. 


2 p. 47. 61. b. 7. 30. , 

In what places and counties writs 
ſhall and ought to be brought. B. 7. 
I; 2. 

Where a writ ſhall be brought in 
the confine of the county, and what 
writs, and what not. B. 4. 4. b. 7. 2. 

Where a forſpriſe ſhall and ought 
to be in a writ, or not. B. 3. 53. b. 
5. 2 p. 11. b. 9. 63. b. 11. 47. 49. 

Where a writ ſhall abate for falſe 
Latin, for want of a ſyllable, where 
the plural number is put for the 
fingular, or contrary, or not. B. 4. 
40. b. 5. 2 p. 45+ 121. b. 7. 27. b. 8. 
18. b. 9. 48. b. 10. 133, See tit. 
Talſe Latin. | 

Where a writ ſhall abate for de- 
fault, or omiſſion of matter, and 
what ſhall be ſaid matter to abate 
a writ, what not. B. 8. 88. See tit. 
Formedon. 

Where and in what writs darrein 
ſeifin in the demandant himſelt, or 
in another to whom the plaintiff hath 
not made himſelf heir, ſhall abate the 
writ, and in what not. B. 6. 7, 8. 
88. See tit. Formedun. 

Where a writ ſhall abate by act 
of the King, or Pope, as by making 
the plaintiff or defendant Knight, 
Biſhop, or Sc. B. 6. 10. b. 7. 27. 

Where a writ ſhall abate by re- 
fignation, having the writ, or not. 
B. 3. 78. dce tit. Colluſion. 

Where a recovery or entry by a 
ſtranger ſnall abate a writ, or not. 
B. 9. 432, 13% 

Where a writ ſhall abate in part. 
B. 11. 5. 45. 

Where a writ ſhall abate by con- 
feſſion of the plaintiff, or deman- 
dant, or by his replication, or not. 
B. 3. 1. b. 5. 2 p. 18. b. 9. 53. b. 11. 
how a Writ ſhall abate againit 


one plaintiff, or demandant, and ſtand 

for the other, and where it ſhall 
abate againſt both. B. 5. 2 p. 18. 97, 
98. b. 8. 159. | 

Where a writ ſhall abate by death 
of a ſtranger to the writ, or not. B, 
7. 20, 30. 

Where a writ ſhall wholly abate 
by death of one of the plaintiffs or 
demandants, tenants or detendants. 
B. c. 2 p. 18. 9. 

Where the verdict ſhall abate the 
writ, or not. B. 3. 1. 

Where the court of office ſhall a- 
bate the writ, though the party make 
default, ſay nothing, or will affirm it 
to be good, or not. B. 3. 81. 84. 

Where a writ ſhall abate by death 
of the King, or not. B. 7. 29, 30. 
See tit. Statutes, E. 6. c. 7. there. 

Form of the writ of debt by, or 
againſt executors, or adminiſtrators, 
and what matter ſhall be ſufficient 
to abate it, or not. B. 8. 159. b. 9g. 3. 
See tit. Debt. B. 5. 2 p. 32. 36. 

here the writ ſhall be general, 
and count ſpecial, B. 1. 2. 47. 112. 
137. 174. b. 2. 37. b. 5. 2 p. 34, 38. 
61. 102. 127. b. 6. 75. b. 8. 33. 48, 
40. b. 10. 136. b. 11. 80. 

W hat writs comprehend the title, 
what not. B. 8. 86, 87. See tit. For- 
medon. B. 5. 2 p. 63. b. g. 11. | 

Where a writ ſhali be good, be- 
cauſe of intendment, or not. B. z. 
44. b. 8. 119. See it Entendment. 

Of afiiſe, and what matter is ſuf- 
ficient to abate it, what not. B. 4. 
37. b. 7. 3. 24. b. 8. 39. See tit. Are. 

Where a writ, or plaint ſhall be 
in the disjunctive, ſuch thing, or 
ſuch thing, or not. B. 2. 37. b. 5. 2 p. 
22. 40. b. 6. 36. b. 10. 127, 128. See 
tit. Demands, Annuity, and Plaint. 

Ot maintenance, and what matter 
ſhall be ſufficient to abate it. B. 3. f. 
See tit. Maintenance, 

Form of the writ of valure of 
marriage, and where it lies, or not. 
B. 5. 2 p. 127. b. C. 70. 75. dee tit. 
Varl. | 

Where and what writs abate tor 
default of torm, what not, B, 8, 48. 
157. 159, DEE tit. Form. 

1 Form 


Form of appeals, and what matter 
is ſufficient to 1 them, what not. 
B. 4. 39. 37. See tit. Appeals. 

Writ of 2 Mon upon ak. and 
what matter is ſufficient to abate it, 
what not. B. 5. 2. p. 37. See tit, fe- 
tion of the Caſe, and Variance. 

Writ of covenant, and what mat- 
ter is ſufficient to abate it, what not. 
B. 5. 2 p. 18, See tit. Covenant. 

Writ of dower, and the form of 
it, and what matter is ſufficient to 
abate it, what not. B. 6. 57. b. 7. 38. 
b. 6 7. See tit. Dower, 

rit of error, and what matter is 
ſufficient to abate it. B. 3. 1, 2. See 
tit. Error. 

Writs of formedon in diſcender, 
remainder, or reverter, and what mat- 
ter is ſuffictent to abate them. B. 8. 
86, $7. 159. See tit. Formedon. 

Writ ot ward, and what matter 
is ſufficient to abate, what not. B. 
5. 2 p. 18. 97. 127, b. 8. 86. 

Writ ot eſcheat, and what matter 
ſhall be ſufficient to abate it, what not. 
B. 8. 86, 87. See tit. Eſchrat. 

Writ of Ce/avit, and what matter 
ſhall be ſuſficient to abate it, what 
not. B. 8. 96. See tit. Ceſſavit, 
Writ of 2. impedit, and what mat- 
ter is ſufficient to abate it, what not. 
B. 5. 2 p. 97,98. b. 6. 49. b. 7. 25, 
26, 27. 31. See tit. Quare impedit. 

Writs of debt, and what matter is 
ſufficient to abate them. See tit. Debt. 

Writs of waſte and what matter is 
ſufficient to abate them, See tit. 
Waſte. | | 

The order to be obſerved in writs 
of Præcipe quod reddat, for the parcels 
and things — and where the 
writ ſnall abate for diſordering them, 
or not. See tit. Demands. 

Where a writ ſhall abate for joining, 
or not joining in action. See tit. Foiu- 
ing in Action, and Baron and Feme. 

Where a writ ſhall abate for miſ- 
naming a perſon, or place. See tit. 
Miſnaming. © 

Where a writ ſhall abate for va- 
riance of the deed, obligation, or re- 
cord, or not. See tit. Variance. 


Where a writ ſhall be made good 


Writ. 


_ Liiitation. 


by relation of worde, or not. See 
tit. Relation. 1 

Where the writ. of Præcipe quod 
reddat lies of an advowſon. See tit. 
Admwvovſon. | \ 

Where a Præcipe quod reddat lies of 
a portion of land, ctofr, cottage, 
garden, or fc. or not. See tit, 5 
mands, | 

Where and what writs upon ſta- 
tutes ought to rehearſe the ſtatute, 
Se. where and what not. See tit, 
Action upon the Statute. 

Where and what actions given by 
ſtatute ſhall be ſued and maintained 
within a franchiſe, where and what 
not. Sce tit. Aion upon Statutes, 

Where a writ ſhall abate for default 
of form, or not. See tit. Form. 

Where demand by writ may be of 
twenty acrcs in groſs, or by two, or 
three parts, or the moiety. See tit. 
Demands. | | 

Where a man may have a writ of 
entry in the per, cui, or poſt at his 
election. See tit. Entry, and Writ 
of Entry. / 

Where thoſe words with the ap- 
purtenances ſhall be put into a writ, 
or plaint, See tit. Plaint, and Ap- 


pendant. 


Where a writ original, or judici- 
al ſhall be directed to ' the Sheriff, 
notwithſtanding he be plaintiff, or 
defendant, or not, but to the coro- 
ners. dee tit. Coroners. 

Where a writ of debt ſhall be in 
the Debt, and Detinet, or in the De- 
tinet only. See tit. Debt. 

Where a writ original, or judicial 
ſhall be amended, or not. See tit. A- 
mendment. 

Where and what writ lies, or ſhall- 
be maintained by or againſt an aſ- 
ſignee. Sce tit. ſigner. 

Where and what writ lies, or ſhall 
be maintuined by or againſt or Or- 
dinary. Sce tit, Ordinary, | 

Ot limitation of time in a writ, 
and where, and which are to com- 
prehend and make mention of time 
of limitation, which not. See tit. 


Where 


Writ. 


Where a man may have and main- 
tain one action or other at his election 
upon the ſame caſe, or not. See tit. 
Election. | 

Where and what pleas in abate- 
ment of a writ ſhall the diſſeiſor have, 
or not. See tit. Diſſeifin. 

What pleas the incumbent ſhall 
have in abatement of a Aare impedit, 
what not. See tit. Encumbent. » 

What pleas the Biſhop ſhall have 
in Quare impedit, what not. See tit. 
Dnare impedit. 

The manner of judgment when a 
writ abates. See tit. Judgment. 
Where the writ abates not, but 
judgment ſhall be given againſt a 
dead man. See tit. N 


How and to what day ſhall a writ 
have relation. See tit. Relation, 

Form of the writ of conſpiracy, 
and what matter ſhall be ſufficient 
to abate it, what not. See tit. Con- 


ſpiracy. 


Where fifteen days muſt be be- 
twixt the teſt of the writ and the 
return, and in what writs the ſum- 
mons or attachment muſt be fifteen 
days before the return, in what not. 
See tit. Day. 

Writ of Scire facias, and what mat- 
ter is ſufficient to abate it, what not, 
See tit. Scire facias. 

Of Mort d' Auceſtor, and the form 
of it, and what matter ſhall be ſuffi- 
cient to abate it, what nok. See tit. 
Mort d* Anceſtor. 
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